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General Comment

Attached please find our letter to the Senate Committee on the environment. In summary
 "The proposed 10CFR53 will create unwarranted, convoluted and problematic new requirements that will

cause significant adverse impacts on U.S. competition, employment, investment, productivity, innovation,
and the ability of U.S. firms (including Hybrid Power Technologies LLC, a small U.S. business) to
compete with foreign-based enterprises in domestic and export markets. 

  
Because 10CFR53 does not meet the stated purpose and intent of the Modernization Act, the provisions
of the Congressional Review Act are significant. The troubling nature of the 10CFR53 development
process means the provisions of the Administrative Procedures Act are also significant. 

  
The proposed 10CFR53 is painfully voluminous, overly complex, and frequently inconsistent with
existing regulations while creating numerous serious strategic concerns. The proposed regulation is the
antithesis of modernization which is, ironically, the title of the law that precipitated the 10CFR53 effort.

  
We urge the Senate Environment and Public Works Committee to hold hearings on the proposed
regulation’s adverse impacts on our national interests, particularly the strategic threat to the nation’s
security caused by effectively closing off the future use of advanced nuclear energy in this country. 

  
In our opinion, there is little likelihood that the proposed complex 10CFR53 can be salvaged. We urge the
U.S. Congress to direct the Nuclear Regulatory Commission to simply adjust the existing 10CFR50/52
regulations or alternatively direct that the proposed 10CFR53 be massively simplified."

 

Attachments



7/6/22, 9:24 AM blob:https://www.fdms.gov/5383c416-0d1d-449f-be9b-3a8a59613481

blob:https://www.fdms.gov/5383c416-0d1d-449f-be9b-3a8a59613481 2/2

HybPwr to Senate Environment July 4 2022 10CFR53



Michael F. Keller   

President 

Hybrid Power Technologies LLC 
 

July 4, 2022   

Proposed 10CFR53:  Senate Level Assessment  hybridpwr.com 

 

1 of 4 
 

Honorable Senators Thomas R. Carper, Shelley Moore Capito, and Committee Members 

Chairman and Ranking Member 

Senate Committee on Environment and Public Works 

United States Senate 
 

Subject: Nuclear Regulatory Commission - Proposed 10CFR53 Advanced Nuclear Reactors 
 

Honorable Senators, 

The purpose of this letter is to request that the Senate Environment and Public Works Committee review 

on-going regulatory activities involving nuclear energy. 
 

In 2019 a law was enacted to support development of U.S. advanced nuclear reactors, with the purpose of 

the Nuclear Energy Innovation and Modernization Act being to provide a program to develop the expertise 

and regulatory processes necessary to allow innovation and the commercialization of advanced nuclear 

reactors.1 As defined by the Modernization Act, the term advanced nuclear reactor means a nuclear fission 

or fusion reactor with significant improvements compared to commercial reactors under construction as 

of the date of enactment of the Act, including improvements such as: 

(A) Additional inherent safety features.  

(B) Significantly lower leveled cost of electricity. 

(C) Lower waste yields.  

(D) Greater fuel utilization.  

(E) Enhanced reliability. 

(F) Increased thermal efficiency.  

(G) Ability to integrate into electric and nonelectric applications. 

Hybrid Power Technologies LLC’s innovative, patented, patent pending and proprietary hybrid-nuclear 

technology achieves the highest levels in every category of the Modernization Act’s goals.2 As a +50 year 

energy industry professional, I have had wide-ranging involvement in the design, construction, operation, 

and management of nuclear as well as fossil power plants. I have earned several advanced degrees. I 

invented the hybrid-nuclear family of advanced energy production methods. 
 

Presumably in response to the Modernization Act, in 2019 the Nuclear Regulatory Commission (NRC) 

commenced a major re-construction of the existing licensing process, with the on-going work product 

being the proposed Title 10 Part 53 of the Code of Federal Regulations (CFR) – May/June 2022  

Frameworks A & B; Risk Informed, Technology Inclusive Regulatory Framework for Advanced Reactors. 
 

The proposed 10CFR53 is significantly larger than the existing 10CFR50 and 52 regulations that govern 

nuclear power plant licensing. The proposed 10CFR53 is riddled with complicated, prescriptive, and 

convoluted new requirements buried throughout the regulation. The effort appears to be essentially a 

bureaucratic power grab that overlooks the Modernization’s Act’s clear purpose and intent to allow 

innovation and commercialization of advanced reactors consistent with the level of risk to the public from 

hazardous radiation. These advanced reactors are envisioned to passively markedly improve safety relative 

to the existing fleet of nuclear power plants that rely on active measures to properly protect the public. 
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As an advanced reactor developer, we have provided numerous comments, concerns, and observations on 

the proposed 10CFR53. We note comment submittals by others collectively run several hundreds of pages. 

There is scant evidence that public and industry inputs have been considered, as observed by both the 

public and industry. Clearly both industry and the public are at odds with much of the content of the 

proposed regulation. Further, the NRC has declined to specifically respond to the massive body of public 

and industry apprehension until after the proposed regulation is presented to the NRC Commissioners. 

Although there will be a public comment period after the NRC Commissioner submittal, the staff’s likely 

intent is a fait accompli rule that essentially disregards public and industry concerns while also setting the 

precedent for back-fitting new requirements onto the existing 10CFR50/52 regulations. 
 

The NRC’s peculiar, highly filtered one-way approach to public involvement is exceptionally obstructive 

while raising deeply unsettling concerns relative to abuses of regulatory authority. 
 

The complexity of the proposed 10CFR53 is, counterintuitively, likely to decrease the public’s safety 

because significant levels of designer, builder, manufacturer, plant operator, and regulator resources will 

be needlessly diverted towards tasks well removed from protecting the public from hazardous radiation. 

The historical record unquestionably demonstrates that as nuclear regulations ballooned, costs vastly 

increased without proportionate improvements to public safety. The proposed 10CFR53 and attendant 

lower tier guides are, ominously, much more extensive and prescriptive than current regulations.  
 

The commercial viability of U.S. advanced reactors is doubtful because of severely bloated costs caused 

by the needlessly complicated proposed 10CFR53. Financial impacts include likely net licensing costs of 

well over ½ billion dollars, as recently incurred by the passively fail-safe NUSCALE small modular 

reactor. The entire chain of advanced reactor costs will be unjustifiably vastly increased, including: design; 

manufacture; construction; and operational activities. The inevitable result is that innovative advanced 

reactor technologies will be unnecessarily non-competitive and not commercially viable due to needlessly 

massive costs created by avoidable overregulation. 
 

The vacuum created by the overregulation driven suppression of U.S. advanced reactors will likely be 

filled by Russia and China. Events surrounding the Ukraine invasion amply demonstrate the grave 

implications of energy dependence on hostile nations.  
 

Numerous parties have repeatedly advised and proven that the existing 10CFR50/52 are flexible, 

predictable, and easily adjusted to accommodate the Modernization Act.2 The existing 10CFR50/52 also 

sanction the use of industry codes and standards for design, manufacture, construction, and operational 

activities. These codes and standards are well proven and already employ risk-informed methods.  
 

The NRC staff should cease prescriptively dictating how nuclear plants are to be designed, manufactured, 

built, and operated. That includes tedious and unilaterally developed regulations. Rather than create a 

needlessly complicated 10CFR53, the NRC staff should concentrate on confirming compliance with laws 

and conformance with risk-informed elements of the existing Code of Federal Regulations involving 

adequate protection of the public from dangerous radiation.    
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As currently configured, the proposed 10CFR53 is very unlikely to be used, as recently demonstrated by 

surveys conducted by the nuclear industry group United States Nuclear Infrastructure Council (USNIC).3 
 

Hybrid Power Technologies L.L.C. has standing in this matter and possesses expert knowledge on the 

likely impacts of the proposed 10CFR53. As the developer of an innovative advanced reactor technology, 

we unequivocally state we will be needlessly financially harmed by the proposed 10CFR53 that: 

1. Will inflict massively unbounded and unjustified costs on the design, manufacture, construction, 

and operation of advanced reactors. These costs will not be proportional to risk, contrary to the risk-

informed expectations of the Modernization Act.  

2. Fails to develop the regulatory processes necessary to allow innovation and the commercialization 

of advanced nuclear reactors, as required by the stated purpose of the Modernization Act. 

3. Creates an unjustified major new expansion of NRC regulatory authority that will disable 

innovation and the commercialization of fail-safe advanced nuclear reactors, in direct conflict with 

the stated purpose of the Modernization Act. 

The proposed 10CFR53 will create unwarranted, convoluted and problematic new requirements that will 

cause significant adverse impacts on U.S. competition, employment, investment, productivity, 

innovation, and the ability of U.S. firms (including Hybrid Power Technologies LLC, a small U.S. 

business) to compete with foreign-based enterprises in domestic and export markets.  
 

Because 10CFR53 does not meet the stated purpose and intent of the Modernization Act, the 

provisions of the Congressional Review Act are significant. The troubling nature of the 10CFR53 

development process means the provisions of the Administrative Procedures Act are also significant.  
 

The proposed 10CFR53 is painfully voluminous, overly complex, and frequently inconsistent with 

existing regulations while creating numerous serious strategic concerns. The proposed regulation is the 

antithesis of modernization which is, ironically, the title of the law that precipitated the 10CFR53 effort. 
 

We urge the Senate Environment and Public Works Committee to hold hearings on the proposed 

regulation’s adverse impacts on our national interests, particularly the strategic threat to the nation’s 

security caused by effectively closing off the future use of advanced nuclear energy in this country.  
 

In our opinion, there is little likelihood that the proposed complex 10CFR53 can be salvaged. We urge the 

U.S. Congress to direct the Nuclear Regulatory Commission to simply adjust the existing 10CFR50/52 

regulations or alternatively direct that the proposed 10CFR53 be massively simplified. 
 

Respectfully, 
 

 

Michael F. Keller Professional Engineer – State of Kansas 
 

President 

Hybrid Power Technologies LLC 

A small US Business of the State of Kansas. 
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Contact Information 
 

Michael F. Keller   913 375 6983 (cell)    913 681 7687 (Fax/phone)    m.keller@hybridpwr.com 

14713 Woodward Overland Park, Ks   66223 

 

 

Endnote: 

1. Public law S.512 ‘‘Nuclear Energy Innovation and Modernization Act’’, An Act to modernize the 

regulation of nuclear energy,  signed into law by President Donald Trump on January 14, 2019. 

2. As we also demonstrated in oy book Hybrid Nuclear Energy Systems - A sustainable solution for the 

21st century, Academic Press, © Elsevier 2021; and numerous peer reviewed technical papers and 

presentations. Also see our website https://www.hybridpwr.com 

3. USNIC survey presented at 11 May 2022 NRC Advanced Reactors Stakeholders Meeting, (see NRC 

ADAMS ML22130A523, slides 53-95), and on USNIC website https://www.usnic.org/news/usnic-

announces-results-of-20 21-advanced-nuclear-survey 
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