
U.S. Nuclear Regulatory Commission 
ATTN: Document Control Desk 

. Washington, DC 20555-0001 

Union Carbide Corporation 
A Subsidiary of The Dow Chemical Company 

P.O. Box 8004 
437 MacCorkle Avenue, SW 

South Charleston, WV 25303 
USA 

March 15, 2022 

SUBJECT: Reply to a Notice of Violation; EA-21-114 

Dear Mr. Welling: 

On February 14, 2022, Union Carbide Corporation received notice that three of the apparent 
violations (AV) from the review on July 22, 2021, were identified that are being assessed at SL 
IV. Those violations involved a failure to retain physical inventory records, a failure to provide a 
prospective evaluation showing that unmonitored individuals receive less than the )imits in 10 
CFR 20.1502, arid a failure to perfor'rn periodic radiation surveys as directed by Union Carbide's 
Radiation Safety Program. Below is the Union Carbide Corporation response to the' three · 
violations, 

Failure to retain physical inventory records: · 
(1) The inventory was being reviewed every 6 months, but the electronic document was being 

saved-over the!" previous 'document, not saved ·as a separate'invent6ry. This caused the record 
to only have the previous inventory saved. (2) Inventory document is now saved into the folder 
asia separate document and dated when the inventory was completed. (3) Change in the 
management ofthe inventory folder. (4) Inventory for January 2022 was completed, and 
separate document created to reflect current inveniory. .. . - -· , -- ... ___ ,, ...... -· --· 

Failure to provide a prospective evaluation showing thatunmonitored individuals receive ·less. 
than the limits iri· lOCFR 20.1502 · ·· · , . 

(l}This was not do'curilented in the Radiation Safety Program and monitoring was supposed to 

be conducted every six months and documented; (2) Monitoring at the radiation source was 

conducted, the top of the tank exposure is 35 mRem/yr and at the ground level the exposure is 
3.5 mRem/yr {3) This will'be updated and 'documented in the Radiation Safety Progra·m and (4) 

The Radiation Safety Program·will go through-the·site Management of Change (MOC) process . 
,i'nd will reflecttliis update no later:than April 30; 202:f' · · · · · ·,, · .. _ ~;_·7 
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Failure to perform periodic radiation·sLJrveys as:dir.ected by Union Carbide's Radiation Safety 
Program. 
(1) The prior RSO and temporary RSO did not perform these surveys per the Radiation ,Safety 
Program. (2) Adding the documented exposure at the Top of the Tank and the Ground Level 
where all workers and public may have access. (3) Remove the requirement from the 
Radiation Safety program to survey every 6 months and reference the evaluation conducted for 
unmonitored individuals. (4) The Radiation Safety Program will go through the site 
Management of Change (MOC) process and willreflecHhis update no later than April 30, 2022. 

If you have any questions concerning our response to this matter, please contact Justin Ricks at 
304-747-1597 or Toby Scholl 304-747-5619. 

Sincerely,,,,:,'';:.:,. 

J;obySchol.l,'EH&S Leader, 
Justin Ricks1,RSO , ,, 

'. 

J, ' ' 



U.S. Nuclear Regulatory Commission 
ATTN: Document Control Desk 
Washington, DC 20555-0001 

Union Carbide Corporation 
A Subsidiary of The Dow Chemical Company 

P.O. Box 8004 
437 MacCorkle Avenue, SW 

South Charleston, \/IN 25303 
USA 

December 15, 2021 · 

~\JBJECT:... , Response to Apparent Violations in NRC-lnspectioh Report ·No.' 
03038844/2021001;EA-21-114 

Dear Mr. Welling: 

On November 18, 2021, Union Carbide Corporation received notice that one of the apparent 
violations (AV) from the review on July 22, 2021, was being considered for escalated · 
enforcement action in accordance with the NRC Enforcement Policy. The AV being considered 
for escalated enforcement action is related to a failure to maintain a qualified RSO orrour-NRt 
license. The reason for this AV is that Deborah Otto was terminated from the compaily'and 
replaced by Jennifer Whittaker. Jennifer was a certified RSO but did not update our NRC license 
while employed. Jennifer resigned from the company in early 2020. Due to COVID-19 and 
travel restrictions, Justin Ricks was not a certified RSO until June 2021. Our license has been 
amended in accordance with the letter dated July 20, 2021. The corrective steps that will be 
taken are for the EH&S Leader to verify our site RSO and NRC license on a quarterly basis. This 
action will be generated in the Dow Compliance Task Tool each quarter and will be closed by 
the action owner upon verification. We are also updating the site Radiation Program to include 
the requirement to have a current RSO named in the policy and to have the NRC license match 
that individual. 

If you have any questions concerning our response to this matter, please contact Justin Ricks at 
304-747-1597 or Toby Scholl 304-747-5619. 

Sincerely, 

Toby Scholl, EH&S Leader 
Justin Ricks, RSO 



EA-21-114 

Toby Scholl, EH&S Leader 
Union Carbide Corporation 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

REGION I 
2100 RENAISSANCE BOULEVARD, SUITE 100 

KING OF PRUSSIA, PA 19406-2713 

February 14, 2022 

A Subsidiary of the Dow Chemical Company 
437 MacCorkle Avenue 
South Charleston, WV 25303 

SUBJECT: UNION CARBIDE CORPORATION - NOTICE OF VIOLATION - NRC 
INSPECTION REPORT NO. 03038844/2021001 

Dear Mr. Scholl: 

This letter refers to the routine inspection conducted on July 22, 2021, with continued in-office 
review through September 2, 2021, of activities performed under the U.S. Nuclear Regulatory 
Commission (NRC) license issued to Union Carbide Corporation (Union Carbide). Based on the 
results of the inspection, the NRC identified apparent violations (AVs) of NRC requirements. 
The most significant AVinvolved the failure to maintain a qualified Radiation Safety Officer 
(RSO) on your NRC license. Additional AVs involved: a failure to retain records of"the radiation 
protection program, including physical inventories; a failure to perform a prospective evaluation 
demonstrating that unmonitored individuals are not likely to receive, in one year, a radiation 
dose in excess of 10% of the allowable limits in 10 CFR Part 20; and a failure to conduct 
periodic radiation surveys. NRC staff discussed the AVs with Mr. Justin Ricks of your 
organization during a telephonic exit meeting on October 20, 2021, and described the AVs in 
the NRC inspection report sent to you with a letter dated November 18, 2021 (ML21322A319)1. 

In the letter transmitting the inspection report, we informed you that one of the AVs identified in 
the report was being considered for escalated enforcement action. We requested that you 
provide information about corrective actions for this and the other AVs by either providing a 
written response or attending a predecisional enforcement conference before we made our final 
enforcement decision. The NRC noted that, in a letter dated July 20, 2021 (ML21225A570), you 
had requested a license amendment to name an new RSO. That individual was determined to · 
be qualified ·and the license amendment was approved on August 20, 2021. In a letter dated 
December 15, 2021 (ML22025A284), you provided a written response that described the 
actions taken and planned by Union Carbide to address the RSO issue, as further described 
below. Your response did not discuss the other AVs .. 

Based on the information identified during the inspection and the information that your staff 
provided in the Union Carbide letter dated December 15, 2021, the NRC has determined that 
violations of NRC requirements occurred. The violations are cited in the enclosed Notice of 
Violation (Notice) and the circumstances surrounding them are described in detail in the subject 
inspection report. As described above, the first violation involved the failure to maintain a 

1 Designation in parentheses refers to an Agency-wide Documents Access and Management System 
(ADAMS) accession number. Documents referenced in this letter are publicly-available using the 
accession number in ADAMS. · 
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quaHfie9!R$0._ori:y9ur NR,C l_ic~ns:e,J Sp~c;ifically; ·afterthe RSQ r,ian;ied.on··th.e ljcen~e left.Union 
C~rbi,d.e'l5 e,:nplqyn:wnt in)1,me_~or7, a,,~eplacement vv:as identified, l;)µt Union Carbipe_ fa1l~d to 
su,bn,it an:J1nriendmer:it reqpest fo a.od the.,new, RS0 .to the lice~se, Aft~r the rep.lacementRS0 

: left yoµr,er:n:ploym.e:i,t _ in· M?l[Gh-20?.0, ~IYIQ~~~ replacement W~.s,Jdentified, b1;1t Union .Carl'.)ide 
~gain diq J1qt. arn~lflqJn~Ji~nse,.,,~r:id,-th,~\new. replacel'JwnJ,JNas subsequently: dete_rn,jned;: oot 

. •~.q1J~lified,:tP·Pe anJ~SO-'. _ Ccimpli.arwe was,,r,estqr:ecii,Qn ~ugµst 20, 2021, when.t11e.Nl3,C. . · ., 
approved Union Carbide's July 2,0, 20~1 •. lj~ense _arnendment request to-name ij qualifieq RS0 
on the license. The NRG considered the violation to be significant because the NRC.reHes on 
t.he RS0 to overs,ee licensed activities and to main,tain ;CoFT,lmunication with tMe NRG about the 
licensed program. Therefore, this violation has been categorized in accordancewith the NRG 
Enforcement Policy at Severity Level Ill (SL Ill). · 

In accordance with the NRG Enforc;ement,:Policy, a base civil penalty in the amount of $8000 is 
considered for a SL Ill violation. Because your facility has not been the subject of escalated 
enforcement actio.ns with\n t,he lc\$L,tr\'?)Jn,spections, the NRG considered whether credit was 
warranted·tor Corrective-Action in acco'rdance with the civil penalty assessment process in 
Section 2.3.4 of the Enfdrcement PpJicy. The NRG staff determined that credit for corrective 
action is warranted: Namely, the individual identified to be the RS0 received the required 
training to be qualified for.the p<;>sitior:i and Union Carbide submitted an amendment request to 
name this individual on the NRG license. Additionally, Union Carbide created a formal tasking 
for the company's Environmental Health & Safety Manager to verify the R$Q ~md NRC license 
on a quarterly basis. ·, f. ;• : " . ,;; · -.. : .... i 

Therefore, to encourage prompt and comprehensive correction of vi.olations.,:and in,re_cogni_tion 
of the absence of previous escalated enforcement action, I have been authorized, after. 
consultation with the Director, Office of Enforcement, not to propose a civil penalty in this case. 
However, significant violations in the future could result in a civil penalty. In addition, issuance 
of this SL Ill violation constitutes escalated enforcement action that may subject you to 
increased inspection effort. 

As described above, three additional violations were identified that are being assessed at SL IV. 
Those violations involved a failure to retain physical inventory records, a failure to provide a 
prospective evaluation showing that unmonitored individuals receive less than the limits in 10 
CFR 20.1502, and a failure to perform periodic radiation surveys as directed by Union Carbide's 
Radiation Safety Program. The violations are cited in the enclosed Notice because they were 
identified by the NRG. 

You are required to respond to this letter and should follow the instructions specified in the 
enclosed Notice when preparing your response. If you have additional information that you 
believe the NRG should consider, you may provide it in your response to the Notice. The NRG 
will use your response, in part, to determine whether further enforcement action is necessary to 
ensure compliance with regulatory requirements. 

· In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter, its 
enclosure, and your response will be made available electronically for Public inspection in the 
NRG Public Document Room and in the NRC's Agencywide Documents Access and 
Management System (ADAMS), accessible from the NRC Web site at 
http://www.nrc.gov/reading-rm/adams;html. To the extent possible, your response should not 
include any personal privacy, proprietary, or safeguards information so that it can be made 
available to the Public without redaction. If personal privacy or proprietary information is 
necessary to provide an acceptable response, please provide a bracketed copy of your 
response that identifies the information that should be protected and a redacted copy of your 
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response that deletes such informati·on:.: H you request withholding 
1

of such info(1t1at1bh, ·you 
mi:Jst specifically identify the portions of your response that·you seel< to have withheld' and 

•f.pr'ovide 1n· detail the bases for your claim ·of withhblding'(e.g., explain why the disclosurefdf' 
i"nfdrmation iVif.ill :create ari unwarrantecr invasion of ·personal privacy or prbvide the information 

1 tequired by 1 o CFR :2:390(b) to support a request:fbf withholding confidential commercial 'or 
financial information).'. The NRG alsb includes siijnific'ant enforcement actions oh:its Web ·site at 
(http://www.hrc:gov/reading.:rm/doc-collectioris/eriforcernerit/actioris/). , '· · · ·,;,' J :, :· · .. 

. _,._ ' 
i (;·,. ~,; ~ · .• \ f : • 

If you have··any questions concerning this' matter,:pleas~ contact Juan Ayala of my staff at 610-
337-6927 or Juan.Ayala@nrc.gov. ·· · 

,-. ,,, 

\ ·'. 
, ... ,,t·· 

•, Docket No. 03038844 
License No. 4 7-00260-03 

.;.·, EriclosLlre: Notice of Violation····· 

·sincerely;· 

/ l 

r. ,' 



NOTICE OF VIOLATION 

Union'Cacbiole Oorporatior:r·• · : ), .' i ·., '.::_ .: , r : :: : ·t; .-., ;!fl'" 
\South;Charleston;\WestiVirginia,;,ii,i:v:.; ,.:,en r: •C,' •"11 ' .. ;( 1·, 

Docket No.,,@3038844 
· UcenseNo. 47-00260-01 

. ,. EA-21:::.1-14,. :,. . 

Dµring·an N~C inspection conducted 0n JUiy 221.i202·1, with,continued h-office teview through 
September 2, 2021, violations of NRG requirements were identified. In accordance with the 
NRG Enforcement Policy, the violations are.listed below: . : 

q~:,i. ,·A. ·ESCALATEDVIOlATlON· ::i,: ._ i L, 
~ . . , 

L- ~ }r •( 

Condition 12 of NRG License No 47-00260-03, Amendment 2, dated November 28, 
" · · · 2016, auth'orized-a·specific'fndividoal tb~fMfilLthe1dtities'·.antl responsibilities of the 

,.\Raaiation Safety Officer."(RSO')'for,the:license;.,.< i '; : ,, ··· , ·,~;~, ·, · v: 
1(· :; I• 

Contrary to the above, from June 2017 to August 30, 2021, the individual specifically 
• authorized as theRSO.in Conditio'n 12:6f NRG License No. 47-00260-03, Amendment 2, 

,,·:! • . dated November 28, 2016, did not fulfilbthe duties·and responsibilities ofa RSO. 
Specifically; ~the· RSO left, the·:employment oUhedicensee in June 2017. Union Carbide 

, · .• ·Oorporation:appointed··new RS0s':.in1'20,17c; 2020,:andl202~ butdfr:trnot submit a license 
amendment request uotHrdwly 20, 202~, antlthe·:Aew:RSO-was•hot approved until 
August 30, 2021. 

· :' ;, This'is;a:Severity,L'evel·-llkvioration (Enforcement Policy 6,3.c.5.a)J 
jr, , ";,ij t~,•:_ ... ,'.-, '"' •.:>.:.,' .~<;.,.,:.')·!,:.)'.'"' .. , l "; "-/ ,, ) \ "'./~ , ·. '. 'f\ . ~·-I,.,(··-~:,;_,,,'. f_'I~-~ 

8; tNQN .. £SGALAl'EDVIOLA:TIONS . 

1. License Condition 15 of NRG License 47-00260-03, Amendment 2, dated 
;, ·'1Noveri1ber"28, 2016,··require1(·in;part,1tttat·retords of inventories be1maintained for 

three years from the date of each inventory. 
' ' 

Contrary_ to the:.above; from January 2018 thr.ough December '2020, .the licensee 
-'iailed to· maihtain records of-physical 'inVentories· to:account .for-all-sources and/or 

iu ::;>,,;1·-- 1devicestec§W~<:Fahd!pbssesseel~nc:ferlhe·11i0ense1.1 Spe•cificafly;' wh ileith'e, licensee 
. stated that invent6rfos wete conauctecfeverj six'months, the licens'ee maintaine'd a 

-·> c':, "living file" ttiat/when up·aated, overwrote any previous data. Asa result, any ~ 
'

1i0•1L' "" · ;records~of pastinvehtorieS~were,subsequentlyerased and not available for •· 1• 
y·,1,;-, ,·-,.:,. 'inspsotion·>·:: ,J": ;, .i•. )•'· : __ · ,·--:· :::,; , .. ';.,,"-·:,::·.-··k,c) :.:-' . ;cc:, ,, •. .-··,,-·. c, 

:•.f·. · .. · •,.,··:•~ ._ ·~ 1 ! r ... : ~- .·_ .. ·· -"c ~ i~ !:· -.: , -~ ---~ • _ t~h .. -.- l[_;·\· 

·, This ·is: a Severity: Lever IV violatro'n' (NRC-:Enfotcernent Policy 1Exan1ple:6.3.d.3):: 
'.'); •·. __ -...... ;: ,: '~ : ~ r;, ! . ~- 'i' ' .. 11£ < ; .. ,(( '.: ;· '' ... ·-~-~;; r. f -.., _,; . ~-· . ., .,'· ·r 

\. :_; .1 2':' -License Condition 23 ofNRC Uc·ense 47 .. b0260-03,-Amehdment 2; 'dated,,. .. ,,. 
'·.-· ',,' , .•. · ,If , ;:,November·2s•,·;2016, requir'es,-in pan:; thatthe licen·see perform"a prospective.: · 

evaluation· demoristfatintfthat i.mintinitored·-individuals are not lil<elyto receive~ i.:n 
: 

11•'.'· •. , ' , '. ·"one•year,·a'ratliation dose·1111ekcess-'of'10% (:)fthe•allowabJe:timits ir:i·40-CFRPart 
·;·:,~~-fi }t.20- f"":?.-:.:.\',,._~: ',:··~:--:· -~· .· ·;:<. '.' ;:;·,~·) .· - '! -~: ·,;i .; ,,:::, · ·:.·-;.··/: ~- , ~ .. ::, ·:,;~- ,.' ~: ·-

' . 
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Contrary to the above, the licensee failed to provide a prospective evaluation 
showing that unmonitored individuals receive less than the limits in 10 CFR 20.1502. 

,., <:. Specifically, the licensee did not monitor authorized users,·.andwas notable to· 1 , 

· .• '-i • · , . provide an evaluation that unmonitored individuals would ,not receive 'to percent'of 
regulatory limits . 

. . ·. ."'f.his is a Severity-Level IV violati.dti (NRG Enforcement Policy Example-6.3.d.3)· 

3. License Condition 23 of NRC License:'47-00260-03, Amendment 2; dated 
November 28, 2016, requires that the licensee conduct its program in accordance 
with the statements, representations, and procedures contained ir:i the' Application 
dated June 10, 2015. 

' .. ! ;~-~:... j • - ! -~ - ·. ., ' • . • 

. ', i.: '\ :, e. Sectionr:,10 of the:Application.dated,June;1Q, 2015r'iRadiation Safety'Prqgram," 
states, in part, that the licensee·v11i11:develop:;,implement, mair:itain,Jand,distribute 
operating and emergency procedures for the radiation safety program . 

. ·, ' \: '.i , 

·• ,. ·.' The' Unio·n Carbide,Borporation Radiation Safety Program, in part-,·requires 
· ; i:. r: performance of period ic~surveys every six months ( not to exceed 7 months) of the 

,., , , , radiation fields around.the. sources ,to:assure that radiation. exppsure is within 
·:,.:.;:: · · • ,',:established limits. ·These;stirveys1will·docurnenUhat,no on~ in .. the,vicinity of a 

source will: receiv.e··a \Close: greater than· 1 .00 mr;-ermf:yr. \. · · · , : ·, •·· : : •. 

Contrary to the above, from 2018 to 2021, the licensee failed to perfor'm periodic 
radiation surveys as directed by:the Union Carbide Corporation Radiation Safety 
Program. Specifically, the licensee did not perform periodic radiation surveys of 
radiation fields around the sources to assure that.radiation exposure, is within 
established limits. 

_-·,~..: , I_ ,: "/. : •• 

· This is· a Severity Level IV !Violation ,(NRC Enforcement Policy:Example 6.3.d.3) 

Pursuant to the provisions of 10 CFR 2.201, Union Carbide Corporation is hereby required to 
submit:a written ·statement.or e>g>lanation.to {he U.S. Nuclear Regulatory Commission, ATTN: 
DoGument Control. Desk, Washington/DC- 20555-0001., with a copy to the R~gional 

f Administrator,, Regieo: 1·,·witbin::30:'.d.ay§ ,of Jl;f~ ,qat~J)f.ctti~, letter;Jril:lnsmittir@)thi~·,Notice of 
Violation (Notice). This reply shoulq-be clearly marked . .ai;, a'.'R,eply to a Notice .of Violation; EA-
21-114" and should include for each violation: • O) the rec:1son for the ,violation, or, if contested, 
the basis-for·:disputing .the violation.-or severityJevel; (2).the,.corrective steps that have been 
taken and the results achieved; (3) the corrective steps that will be taken; ·c;1r1d (4) the date when 
full compliance will be achieved. Your response may reference or include previous docketed 
correspondence, •if th.e. correspondence adequately addre.sses the requirec:f: response. If an 
adequate reply is not received within the time specified in this Notice, an order or a Demand for 
Information may be issued requiring. information, as .t,o why the license should npt be modified, 
suspended,, or revoked, .orcw,hy such other action as mgy .pe proper should l)Ot,b,e taken. Where 
.good cause· is shown, consider,ation will be g!ven .. to, e~endjng, th_e,response ;tjn,e. 

: lf:you contest this·,enforcement.actioo, you s'1Quld.:~lsoproyicie:a:PPPY,ofyqur re.sponse, with 
the basis for your denial, to the Director, Office of Enforcement, United States :Nuclear 
Regulatory Commission, Washington, DC 20555-0001. , 
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Your response will be made available electronically for Public inspection in the NRG Public 
Document Room or in the NRG's ADAMS, accessible from the NRG Web site at 
http://www.nrc.gov/reading-rm/adams.html. Therefore, to the extent possible, the response 
should not include any personal privacy, proprietary, or safeguards information so that it can be 
made available to the Public without redaction. 

In accordance with 10 GFR 19.11, you may be required to post this Notice within two working 
days of receipt. 

Dated this 14th day of February, 2022. 


