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Commissioner Baran’s Comments on SECY-21-0109,  
“Rulemaking Plan on Use of Increased Enrichment of Conventional and  

Accident Tolerant Fuel Designs for Light-Water Reactors” 
 

 In this paper, the NRC staff proposes to initiate a rulemaking to provide for light-water 
reactor fuel containing uranium enriched to greater than 5 weight percent uranium-235.  The 
staff anticipates that applicants will seek greater than 5% enrichment for new fuel designs.  The 
rulemaking would address two NRC regulations that make it difficult for an applicant to pursue a 
fuel design with greater than 5% enrichment: one related to criticality monitoring systems  
(10 CFR 50.68) and another related to the evaluation of uranium hexafluoride transportation 
packages (10 CFR 71.55(g)).     
 
 I agree with the NRC staff that it makes sense “to thoroughly review the potential 
regulatory implications of increased enrichment fuels and identify and assess the potential costs 
and benefits of changing regulatory requirements that impact their use.”1  It is important for the 
agency to “evaluate the technical basis of the 5.0 weight percent criterion and how increasing 
enrichment relates to criticality safety.”2  Unlike the reviews of case-by-case exemption 
requests, a rulemaking would allow stakeholders to weigh in on these issues. 
 
 For these reasons, I approve the staff’s recommendation to initiate the proposed 
rulemaking.  For nonproliferation and safeguards reasons and to focus the staff’s analysis on 
the range of enrichment most likely to be contemplated in future applications, the provisions of 
the rule should not apply to uranium enrichment greater than 20 weight percent U-235.  Going 
above that level would unnecessarily move the rulemaking beyond considering high-assay low 
enriched uranium (HALEU) into consideration of high enriched uranium (HEU).  In addition, 
although fuel fragmentation, redistribution, and dispersal (FFRD) associated with the higher 
burnup of fuels are considered by the NRC staff in reviews of non-public, proprietary topical 
reports, FFRD issues relevant to fuels of higher enrichment and burnup levels should be 
appropriately addressed and analyzed in the regulatory basis for this rulemaking.        
 

 
1 SECY-21-0109 at 2. 
2 Id. at 4. 


		2022-02-09T10:51:16-0500
	Jeffery M. Baran




