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General Comment

Attached is our letter providing a detailed Congressional level review of the proposed 10CFR53. 
 The proposed 10CFR53 is overly complex and frequently inconsistent with existing regulations. The

proposed regulation is at odds with several Congressional Acts while creating unsettling and needless
strategic security risks. Compliance with the purpose and intent of the Modernization Act is readily
achieved by simple adjustments and clarifications to the existing 10CFR50/52 regulations.

Attachments
HybPwr to NRC March 11 2022 10CFR53 Congressional Level Review



Michael F. Keller   

President 

Hybrid Power Technologies LLC 
 

March 11, 2022   

Proposed 10CFR53:  Congressional Level Assessment hybridpwr.com 
 
 

1 of 3 
 

Mr. John Tappert 

Director, Division of Rulemaking, Environmental, and Financial Support 

Office of Nuclear Material Safety and Safeguards 

U.S. Nuclear Regulatory Commission  

Washington, DC 20555-0001 

Subject: Hybrid Power Technologies LLC Input - NRC Rulemaking Plan Proposed 10CFR53. 
 

Mr. Tappert: 

In 2019 a law was enacted to support development of U.S. advanced nuclear reactors, with the purpose of 

the Nuclear Energy Innovation and Modernization Act being to provide a program to develop the expertise 

and regulatory processes necessary to allow innovation and the commercialization of advanced nuclear 

reactors. As defined by the Modernization Act, the term advanced nuclear reactor means a nuclear fission 

or fusion reactor with significant improvements compared to commercial reactors under construction as 

of the date of enactment of the Act, including improvements such as: 

(A) Additional inherent safety features.  

(B) Significantly lower levelized cost of electricity. 

(C) Lower waste yields.  

(D) Greater fuel utilization.  

(E) Enhanced reliability. 

(F) Increased thermal efficiency.  

(G) Ability to integrate into electric and nonelectric applications. 
 

Hybrid Power Technologies LLC’s innovative, patented, patent pending and proprietary hybrid-nuclear 

technology achieves the highest levels in every category of the Modernization Act’s goals.1 As a +50 year 

energy industry professional, I have had wide-ranging involvement in the design, construction, and 

operation of nuclear as well as fossil power plants and have earned several advanced degrees. I invented 

the hybrid-nuclear technology. 
 

Presumably in response to the Modernization Act, in 2019 the Nuclear Regulatory Commission (NRC) 

commenced a major overhaul of the existing licensing process, with the on-going work product being the 

proposed Title 10 Part 53 of the Code of Federal Regulations (CFR) - circa early 2022 (proposed 

10CFR53). 
 

The proposed 10CFR53 is considerably more voluminous than both the parent 10CFR50/52 that currently 

govern nuclear power plant licensing. The proposed 10CFR53 is riddled with complicated, extensive, new 

and unprecedented requirements. The effort appears to be essentially a bureaucratic power grab that 

overlooks the Modernization’s Act’s stated purpose of regulatory agency preparation, as opposed to the 

rebuilding of the Code of Federal Regulations. Further, section 103 of the Modernization Act 

unquestionably expects a risk-informed licensing approach be constructed “… within the existing 

regulatory framework…” 
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As an advanced reactor developer, we have provided numerous comments, concerns, and observations on 

the proposed 10CFR53. We note submittals by others collectively run several hundreds of pages. There is 

scant evidence that public and industry inputs have been considered, as observed by both the public and 

industry. Clearly both industry and the public are at odds with much of the content of the proposed 

regulation. Further, the NRC has declined to specifically respond to the massive body of public and 

industry apprehension until after the proposed regulation is presented to the NRC Commissioners. 

Although there will be a post commissioner public comment period, the likely intent is a fete accompli 

regulatory rule by again essentially disregarding public and industry concerns while also setting the 

precedent for back-fitting new requirements onto the existing 10CFR50/52. 
 

The conflicts between the Modernization Act and the proposed 10CFR53, including the development 

effort, raise unsettling concerns relative to abuses of regulatory authority. 
 

The complexity of the proposed 10CFR53 is, counterintuitively, likely to decrease the public’s safety 

because significant levels of applicant, plant operator, and regulator resources will be needlessly diverted 

towards tasks well removed from proportionately protecting the public from radiation hazards. 
 

Hybrid Power Technologies LLC is in a well-placed position to provide a knowledgeable assessment of 

the impacts of the proposed 10CFR53. As the developer of an innovative advanced reactor technology, 

we unequivocally state that the proposed 10CFR53: 

1. Will inflict massively unbounded and unjustified costs on the design, construction, and operation 

of advanced reactors. These costs are not proportional to risk, contrary to the risk informed 

expectations of the Modernization Act.  

2. Fails to develop the regulatory processes necessary to allow innovation and the commercialization 

of advanced nuclear reactors, as required by the stated purpose of the Modernization Act. 

3. Creates an unjustified major new expansion of NRC regulatory authority that will thwart 

innovation and the commercialization of advanced nuclear reactors, in direct conflict with the stated 

purpose of the Modernization Act. 

Numerous parties have repeatedly advised that the existing 10CFR50/52 can accommodate the 

Modernization Act, as we demonstrated in response to specific NRC requests for alternative approaches.1 

The existing regulations are well proven and already employ risk-informed methodology by virtue of 

requirements involving important-to-safety and probabilistic risk assessments.   
 

The commercial viability of U.S. advanced reactors is doubtful because of severely bloated all-in net costs 

caused by the needlessly complicated proposed 10CFR53.2 These costs include a probable ½ billion 

dollars for licensing, as recently incurred by the passively fail-safe NUSCALE small modular reactor. The 

vacuum created by the demise of U.S. advanced reactors will likely be filled by Russia and China. Events 

surrounding the Ukraine invasion amply demonstrate the grave implications of energy dependence on 

hostile nations.  
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The proposed 10CFR53 will create unwarranted, convoluted and problematic new requirements that will 

cause significant adverse effects on US competition, employment, investment, productivity, 

innovation, and the ability of US firms (including Hybrid Power Technologies LLC, a small US 

business) to compete with foreign-based enterprises in domestic and export markets. Because 

10CFR53 does not meet the stated purpose or intent of the Modernization Act, the provisions of the 

Congressional Review Act are significant. The troubling nature of the 10CFR53 development process 

means the Administrative Procedures Act is also significant.  
 

The proposed 10CFR53 is overly complex and frequently inconsistent with existing regulations.  The 

proposed regulation is at odds with several Congressional Acts while creating unsettling and needless 

strategic security risks. Compliance with the purpose and intent of the Modernization Act is readily 

achieved by simple adjustments and clarifications to the existing 10CFR50/52 regulations. 

 
 

Michael F Keller 

Michael F. Keller Professional Engineer – State of Kansas 
 

President 

Hybrid Power Technologies LLC 

A small US Business of the State of Kansas. 

 

 

 

 

 

 

Endnotes___________________________________________________________________________ 

1. As detailed in Hybrid Nuclear Energy Systems - A sustainable solution for the 21st century, Academic 

Press, © Elsevier 2021; and numerous peer reviewed technical papers and presentations. 

2. All-in net costs included design, manufacture, procurement, construction, operation, debt repayment, and 

profit. 
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