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MEMORANDUM AND ORDER
(Schedule for Responses to Applicant
Duke Energy Carolinas, LLC’s Information Notification)

Referencing (1) the obligation of adjudicatory participants to inform the presiding officer
about potentially relevant information associated with a proceeding;' (2) the involvement in this
proceeding of former Nuclear Regulatory Commission (NRC) staff member Jeffery T. Mitman on
behalf of petitioners Beyond Nuclear, Inc., and the Sierra Club, Inc. (collectively Petitioners);
and (3) the provisions of 18 U.S.C. § 207(a)(1) restricting the post-employment representational

activities of federal executive branch (including independent agency) employees,? by notification

' See Sacramento Mun. Util. Dist. (Rancho Seco Nuclear Generating Station), CLI-93-5,
37 NRC 168, 170 (1993).

2 In pertinent part, section 207(a)(1) provides that a former federal executive branch
employee (which includes an independent agency employee) may not “knowingly make([], with
intent to influence, any communication to or appearance before” any federal department,
agency, or court “in connection with a particular matter . . . in which the United States . . . has a
direct and substantial interest,” and in which the former employee “participated personally and
substantially” as a federal employee that involved “a specific party or parties at the time of such
participation[.]” 18 U.S.C. § 207(a)(1).




to the Licensing Board dated November 8, 2021, applicant Duke Energy Carolinas, LLC, has
declared that it is “unclear” whether information about Mr. Mitman’s involvement in this
proceeding as it may relate to the strictures of section 207(a)(1) has “been reported, considered,
and dispositioned by the appropriate entities.” As a consequence, Duke declares in its
notification, it has reported this information to the agency’s Office of Inspector General (OIG)
and requested that OIG confirm whether Mr. Mitman’s involvement in this proceeding “complies
with applicable requirements.”

As is the case with the subjects of Petitioners’ standing and the admissibility of their first
contention,® this is not a matter the Board plans to explore at the scheduled November 16, 2021
oral argument. The NRC Staff and Petitioners may, however, respond to Duke’s November 8

notification on or before Friday, November 19, 2021. Further, as part of the Staff's response, or

in lieu of that filing should the Staff decide not to submit a response, the Board requests that,
after consulting with OIG and/or ethics counselors from the NRC Office of the General Counsel,

as appropriate, the Staff provide (1) a description of the OIG process for considering and

3 Letter from Ryan K. Lightly, Duke Counsel, to Licensing Board at 1-2 (Nov. 8, 2021).
41d. at 2.

5 See Licensing Board Memorandum and Order (Initial Prehearing Conference
Scheduling and Procedures) (Oct. 29, 2021) at 3 n.2 (unpublished).
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addressing Duke’s request for confirmation; and (2) the approximate time frame within which an
OIG response to that request may be forthcoming.
It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD

/RA/

G. Paul Bollwerk, Ill, Chairman
ADMINISTRATIVE JUDGE

Rockville, Maryland

November 10, 2021
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