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CALIFORNIA ENERGY COMMISSION ORDER DENYING PETITION
RELATING TO NUCLEAR REPROCESSING AND WASTE DISPOSAL

To report to the Commission a recent decision of the
California Energy Commission regarding reprocessing
and waste disposal.

On March 22, 1978 the California Energy Commission
issued an order denying a petition by three California
utilities seeking reconsideration of the Energy
Commission's negative finding on reprocessing and
waste disposal.

In its order, the Commission states that its decision
on reprocessing and waste management is merely an
"advisory decision or opinion . . . for the benefit

of the Legislature, not a final order.” Further, the
order states that the Energy Commission will continue
to receive and process nuclear power plant notices

of intention and applications for certification.

A copy of the complete order is attached.

U

Robert G. Ryan, Didector
Office of State Programs

1. Before The State of
California Energy Resources
Conservation and Development
Commission Order Denying
Petition For Reconsideration

Dated:

Contact:

S. A. Schwartz, SP

49-27794

March 22, 1978




-

ORDER NQ,: 7B-322-1>

BLEFORU THE
STATE OF CALIFORN1A
ENSRGY RESOURUES CONSERVATION
ARND DEVELOPMERT COMMISSION

Docket Nos, 76~NL-1
76=NL-3

In the Matter of:

Inplewentution of Nuclear
Reprocessing and Waste Disposal
Statutes

ORDER DENYING PEYXITION FOR
RICONSIDERATION

N N N S Nt

~The petition of the SOUTHEPN CalTPORNYA EDISON COMPAN{, the LO3 ANGELES
DEVAR(MENT OF WATER AND PUWER, and the PACIFIC GAS AND ELECTRLIC COMIANY for an
order of reconsideration of tha decision in this matte: dared Jaouwary 25, 19738,
having been filed and having been fully considered, is hereby denied,

"A petition sceking reconsideration of the California Energy Resources
Conaeprvation and Development' Commisaion's (“Energy Commission”) decision on
reprocessing and waste disposal is not appropriate at this time. The Courission_
has not rendered a final decision under California Public Resources Code Sec-
—tivng 233G 3nd _7357%.2. 1he Januvary 25, T978 UomMsrion decisior _is merely
“an advisory decision or opinioa on the status of reprocessing and waste manags-

"TUent "4 of that date for Eife oenefif of the Legiflature in its determinations on
“¥poauib (e éxemption for a specific project_frow fhn zaquitements of the nuclear
Lavs.  Urder Cections ¢5524.1 and 25524.2, the Commissioa Las ccntinuixi'f._'
Jurisdiction to review and update its findings on these uauei. -

The January 25, 1978 Energy Comnission decision in this watter was rendered
pursuant to Califoria Public Resources Code Sections 25524.25, which states, iu
part,

Notwithstanding any other provision of this division, the cowmission
shall, no later than Jarnuvary 16, 1978, transmit, to each house of
the Lagislature, ite determination as to whether all of the fiudings
required by GLections 25524.1 and 25524.2 can b2 made at that time...
(emphasis added) Cal. Pub. Ras. Code Section 25524.25.

The statute does not dictate that these findings are to be the Comnission's
finsl determinations under Sections 25524.1 and 25524.2. The purpose of the
m.sclear laws findings under Section 25524.25 is narrower than a complete and
final determination pursuant to Sections 25524.1 and 25524.2. The Energy
Comaission ia required in 25524.25 to deteruine whether it can make the repro-
ceaeing and wvaste disposal findings ss of January 16, 1978, only to further
deterlfunc.s vhetner the Erergy Comnission should recommend to the Legislature that
an existing nuclear power plant proposal should be exempted from the constraints
of the nuclear legislation. The findings included in the Janvsry 25, 1978

(Maited March 31, 1978 to 1ists 13,14,23,60,63,71,86)




teciaion are thus limited in both tiwe snd effect. The January 25 decision does
not therefore represent the Commission's "final™ deorminations on Ehooe 188ues.

Public Resources Code Sections 25524.1 and 25526.2 set o gpecific deadline
for a fingl determivation on these issues. 1Indeed, both these sections state:

The commission shall continue to receive and process notices of
inteation and applications for certification pursuant to thig division
but shall not issue a decision pursuvant to Section 25523 granting a
cartificate until the requivemeénts of this section have been met...
Cal. Pub. Res. Code Sections 25524.1(c) and 25524.2(4d).

Section’ 25524.25 has not, by itu specific terms, wmodified this provision. It
has merely specified a method for the Energy Cowuission to use in recommending
to the 'chuhtun vhether a specific power plant proposal should be exempted
from th;n provisioa by furcher legialativus
l

The Energy Comminsion will continue to receive and preceu auclear power
plant notices of intention and applications for certification pursuant to thin
section, 1In addition, the Energy Commisaion will continue to monitor develop-
gents in waste disposal and reprocessing to determine whether new information
requires a change in the Commission's Janvary 25 decision. The Cowmission, on
its own wotion, will continue to extensively investigate further developments in
these technical areaes, and will hold additiomal iunformational hearings, as
necessary. In addition, the Comamission will entertain petitions for orders
instituting hearings which cootsin & showing of siguificant new evidence not
previously wuvusideied wu lhiewe iesues, snd the Commission will also accept
similar vritten material tc cupplomwsat Lhe oooord. Significant new materisl
such ag the recently released U.S5. Department of Energy Draft Report on the Tasgk
Force for Review of Nuclear Waste Managewent (DOE/ER-0004/D) is being included
by the Commission in the record in this proceeding.

‘The Commission anticipates sxgmhcaﬂ. and_gpupid de'wlopmentu in the areas
of reproct3sIng uad TATLE NFFUEAI 1o the near Eutucg. 1itigation, logialation,
pr&p‘b’s‘éﬂ"ﬁ'ﬁi“ﬁ'ﬁoau. and significant Federal studies in these aress nay produce
significant changes. The Commission needs to wmounitor these activities and
evaluate the Coamissioa's present findings in light of nignificant changes which
these activities may produce. In coanection with these issues, the Cmaiscion
intends to actively participace 1a lederal (zocvedivgs Vliic
davetoptdp = Tederat—wadle ~maNAgUneat proprim.  rarough L1E¥ parlicipation, "Ti'n
Enetmﬁmﬁ‘ﬁmwuoment of a progrem which will
adequately resolve the issues raised in the ouclear laws., The Cowmission is
already actively pursuing this goal through comments, discussions,
and correspondence with appropriate Federal officials,

As the Federal program progresses snd discrete tasks are completed, the
Energy Comwmisgion, on its own motion, will conduct exnteneive inveatigations to
deternine whether completion of a particular proceediog has a direct impact upon
the findinga required under the nuclear laws. Exsmples of such milestones
include: .




1. Eavironmeutal Protection Agency development of general eavironmnntal
staadards for waste dispusal in 1978-79;

2. Nuclear Regulatory Cuommission development of waste performence
© criteria in 1978~79;

3i Nuclear Regulatory Commisaion development of repository design
- eriteria and regulations ia 1978-79;

5; Nuclear Regulatory Commission and Department of Fmergy development of
© generic aad npecific envirosruental impact statements on weste
wanngeqent in 1978-early 1980s;

S; Departuent of Energy and Nuclear Regulatory Cormission development,
licensiug ard operation of the Waste Isolation Pilot Plant, an in situ
experimental research facility for waste wanagement, ia 1978--early
1980‘0

he Commission belicves that its continued wonitoring of and involvement in
‘wte-weveloping Federal waste management program is consistent with the
Legislature's mandate to thoroughly investigate the issues raised in Sections
25524.1 and 25524.2.

For the reasons stated above, the Commission demies the petition for
reconsideration of the Commission's Januvary 25, 1978 dscigion on this watter.

Dated: March 22, 1978 STATE ENERGY RESOURCES CONSERVATION
AND DEVELOPMENT COMMISSION

KQZZ? m*g:m"‘:f‘

Fmilio E. Varanini, III
Presiding Member




