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Docket ID NRC-2021-0137 

 

Office of Administration, Mail Stop: TWFN-7-A60M 

ATTN: Program Management Announcements and Editing Staff 

U.S. Nuclear Regulatory Commission 

Washington, DC 20555-0001 

 

 

To Whom It May Concern: 

 

Thank you for opening a comment period to review the NRC’s environmental justice (EJ) 

policies.  (86 FR 36307). I am a law student studying energy law with an interest in nuclear energy 

inspired by multiple family members who spent their career in the industry. Environmental justice is a 

critical concern given both the emotional reaction that accompanies discussions of nuclear energy and the 

prior effects of the nuclear fuel cycle on lower-income communities.   A legitimate and enforceable EJ 

policy is necessary for consumer acceptance of this vital energy source.   

This comment will use Executive Order 12898 as a baseline to provide guidance in relation to the 

NRC’s mission.  In particular, how can the NRC regulate “commercial nuclear power plants and other 

uses of nuclear materials” to identify “disproportionately high and adverse human health or 

environmental effects of its programs, policies, and activities on minority populations and low-income 

populations”? My firm belief is the NRC should reconsider the Atomic Energy Act (AEA) as an 

enforceable statute.  

As noted by comments preceding the 2004 Statement on Environmental Justice Matters (“2004 

Statement”), the policy statement should describe the overall delta between the prior statement and going 

forward. Additionally, a competent statement in the eyes of the public would include objective and 

quantifiable goals.   

Historically, the nuclear fuel chain has exposed low-income communities during ore extraction, 

enrichment, energy production, and waste storage.  This is made no more apparent than through the 

effects nuclear power has had on the Navajo nation.  The Navajo workers faced different working 

conditions than their white counterparts, suffering long-term respiratory illnesses and cancers.  The EPA 

identified 500 abandoned uranium mills and 20,000 cubic yards of contaminated earth.   As late as 2008, 

30% of Navajo nation lacked access to uncontaminated water.  Ask most Americans the name of the 

worst nuclear disaster and they will probably reply Three Mile Island.  However, the Church Rock 

uranium spill was the largest release of nuclear material on American soil and received only a fraction of 

the federal resources.   



Even today, there is a larger percentage of minorities, especially African-Americans, living 

within the 50-mile zone of a nuclear power plant (NPP).  The current average age of an NPP is 39 years, 

and there are five nuclear reactors scheduled to retire this year alone (the most ever in terms of capacity, 

according to the EIA).  As reactors are decommissioned, what steps are being taken to “mitigate or avoid 

special impacts attributable to the special character of the community”? (NUREG–1748).   Similar to the 

principles of informed consent during the siting process, what community outreach is underway for the 

decommissioning process? In addition to the ever-present threat of radiation exposure, there are 

significant effects on breathing (fine particulate matter) and ozone.  Under its current stance, how can the 

NRC effectively utilize NEPA to safeguard the “health and safety of the public.” (Atomic Energy Act).  

In the 2004 Statement, the NRC cited the Presidential Memorandum that ‘‘environmental and 

civil rights statutes provide many opportunities to address environmental hazards in minority 

communities and low-income communities.’’  However, proving a discriminatory purpose for an equal 

protection claim is an exceptionally difficult task.  If the plaintiff is seeking a remedy under Title VI, 

energy companies can often identify legitimate justifications for their decisions. This quote, however, is 

somewhat frustrating given the NRC’s current framework for environmental justice. According to n.2 in 

the 2004 Statement, NEPA (a procedural statute) is the “only available statute under which the NRC can 

carry out the general goals of [Executive Order] 12898.”  At a minimum, this is a statement without 

justification that should be clarified. The 2004 Statement goes on to note that Executive Order 12898 does 

not create any substantive rights or requirements.  (69 Fed. Reg. 52040 Section II B.1). Additionally, the 

NRC cannot “consider EJ-related issues in NRC licensing and regulatory proceedings.” (Id. at 52044 

Section II C.1).  Nor would the NRC include EJ analyses in generic and programmatic impact statements.  

(Id. at 52047). Finally, environmental assessments normally would not include an environmental justice 

analysis if there wasn’t a “significant impact.”  (Id. at 52048 Section IV).  The definition of significant 

impact is not given, but the default to exclude an EJ analysis is curious given the historical prejudicial 

effects to minorities. 

Perhaps the best question is how can the NRC provide low-income American’s comfort?  Rulings 

by the Commission in Grand Gulf, North Anna, and Indian Point did not build confidence.  (Dominion 

Nuclear N. Anna, LLC (Early Site Permit for N. Anna Esp Site), 66 N.R.C. 215 (2007); Entergy Nuclear 

Operations, Inc. (Indian Point, Units 2 & 3), 81 N.R.C. 340 (2015); Sys. Energy Res., Inc. (Early Site 

Permit  for Grand  Gulf Esp Site), 61 N.R.C. 10 (2005)).  I would ask the committee to reconsider its 

analysis that NEPA is the only statute of enforcement. The AEA contains language broadly protecting the 

health and safety of the public in licensing and operating nuclear power plants as well as the overall use 

of nuclear material. (see 42 U.S.C. § 2099, § 2133(b)-(d), 2201(b)).  This is a much more robust tool for 



sincere environmental justice efforts compared to the procedural nature of NEPA and is consistent with 

how the EPA has enforced similar measures.   

Thank you for your time and consideration of my comment. 
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