From: Pineda, Christine

To: Lee Anna Martinez; Dawn K. Begay; Dariel Yazzie; Elisa Arviso

Cc: Waldron, Ashley; Quintero, Jessie; Talley, Sandra

Bcc: Pineda, Christine

Subject: Summary of NRC/NNEPA call on Friday, 9/17

Date: Monday, September 20, 2021 10:02:00 AM

Attachments: FW Distribution Letter to V Shirley from J Quintero re Status Update of Church Rock Mill Site License Amendment

and Draft Environmental Impact Statement Outreach Activities .msg

Good Morning,

Below is the summary of the call on Friday. Please reply all if you have something to
add.

Attendees: Lee Anna Martinez, Dariel Yazzie, Dawn Begay, Elisa Arviso, Sandra
Talley, Jessie Quintero, Christine Pineda

1. Letter to Director Shirley

Christine noted that the letter had gone out via email to Valinda Shirley and that Lee Anna
and Dariel were copied on the email.

That email is attached.

2. Chapter house meetings status

Lee Anna provided an update, saying she visited the four chapter houses (Church Rock,
Coyote Canyon, Pinedale, and Standing Rock). Lee Anna noted that the Coyote Canyon
chapter contact was not familiar with the NECR mine cleanup project. Pinedale and Church
Rock chapter contacts are aware. Lee Anna noted that Standing Rock indicated the NRC
had participated in a meeting, and Christine clarified that she called in for a chapter
planning meeting (July) to announce that the NRC is willing to hold a separate meeting to
discuss the EIS. Christine explained that she had made similar calls to the other chapter
houses and followed each call with an email repeating the offer to meet virtually or by
telephone.

Action: In response to Lee Anna’s request for more copies of the blue booklet (summary of
the EIS), Christine will request 100 additional printouts and send those to Lee Anna as soon
as they're ready. Request for copies sent this morning.

Action: Lee Anna will send NRC contact and related information for the chapter houses.

3. Role of NRC tribal liaison

Sandy Talley gave an overview of the TL program at the NRC and described her role in the
Church Rock project. Sandy and Christine explained that the NRC does not have the
staffing resources at the programmatic level or funding/contract resources at the project
level to provide a liaison to be present in the community.

Sandy described the ongoing NRC effort related to EJ and encouraged NNEPA to provide
input to the NRC regarding the need for dedicated liaison staff or contractors who can be in
the local area during projects.
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Letter to V Shirley from J Quintero Status Update of Church Rock Mill Site License Amendment and Draft Environmental Impact Statement Outreach Activities .pdf

UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

September 14, 2021

VIA EMAIL ONLY

Ms. Valinda Shirley

Executive Director

Navajo Nation Environmental Protection Agency
P.O. Box 339

Window Rock, Arizona 86515
valinda.shirley@navajo-nsn.gov

SUBJECT:  STATUS UPDATE OF CHURCH ROCK MILL SITE LICENSE AMENDMENT
AND DRAFT ENVIRONMENTAL IMPACT STATEMENT OUTREACH
ACTIVITIES

Dear Ms. Shirley:

At the request of your staff, the Nuclear Regulatory Commission (NRC) is providing an
explanation of our decision not to hold in person events in the Gallup, New Mexico area. This
letter also provides an update on our outreach efforts during the extended comment period on
the draft environmental impact statement (DEIS) for the Church Rock Mill Site license
amendment request. The NRC issued its DEIS in November 2020 and is collecting comments
until November 1, 2021.

The NRC staff had planned to hold an open house on September 1 at the Gallup Community
Service Center. The NRC staff also had offered to meet with local Navajo Chapters in person
during the same week. We are sorry that, ultimately, we could not justify holding the public
open house on September 1 or individual meetings with the Chapters because of current
Coronavirus Disease 2019 (COVID-19) conditions. We sent emails notifying the local Navajo
Chapters and other groups of our decision, noting the Center for Disease Control and
Prevention’s guidance for areas with high COVID-19 community transmission rates, such as in
in McKinley County, as well as Navajo Nation Department of Health orders and advisories. At
this time, the NRC does not expect to be able to travel to New Mexico during the DEIS
comment period; however, the NRC will continue to monitor local conditions. As described in
more detail in the enclosure, we have offered to hold meetings by telephone or online with
local Navajo communities. We have also continued to provide information to the community
through radio, newspaper, and printed material.

The NRC staff continue to meet with your staff bi-weekly to discuss the status of the
environmental review and our outreach activities. We are appreciative of their time for these
meetings, their insights on how best to engage with the Navajo community, their support in
delivering printed materials, and their assistance in organizing and participating in calls and
meetings with Navajo community members.
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V. Shirley 2

The NRC will continue to accept comments on the DEIS through November 1, 2021 via toll-free
telephone voicemail, email, postal mail, and online at www.regulations.gov. Methods to provide
comments are also described on our project webpage at https://www.nrc.gov/info-
finder/decommissioning/uranium/united-nuclear-corporation/meetings.html.

Should your staff have further questions regarding the NRC’s environmental review, they may
contact Ms. Ashley Waldron by email at Ashley.Waldron@nrc.gov or by phone at

(301) 415-7317. If you would like to speak with me directly, you may reach me by email at
Jessie.Quintero@nrc.gov or by phone at (301) 415-7476. If you are interested in speaking with
our Division Director, John Tappert, he is also available to meet as described in his August 10,
2021 correspondence (Agencywide Documents Access and Management System (ADAMS)
Accession No. ML21231A049). He can be reached by email at John.Tappert@nrc.gov or by
phone at (301) 415-2486.

Sincerely,
ﬁ“‘“% e Signed by Quintero, Jessie
A4 - on 09/14/21

Jessie M. Quintero, Chief
Environmental Review Materials Branch
Division of Rulemaking, Environmental,
and Financial Support
Office of Nuclear Material Safety
and Safeguards

Docket No. 040-8907
License No. SUA-1475

Enclosures:

1. Summary of U.S. Nuclear Regulatory Commission Qutreach
During Public Comment Period

2. Newspaper Insert (ML21244A492)

CC:
Dariel Yazzie, NNEPA darielyazzie@navajo-nsn.gov
Lee Anna Martinez, NNEPA lamartinez@navajo-nsn.gov
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Summary of U.S. Nuclear Regulatory Commission Outreach
During Public Comment Period

The U.S. Nuclear Regulatory Commission (NRC) issued the draft Environmental Impact
Statement (DEIS) for public comment in November 2020. Since that time, the NRC has
conducted outreach with the public while faced with the challenges of the public health
emergency, which has not allowed for face-to-face interactions. These challenges have been
compounded by the local communities’ limited cellular and internet services.

Below is a summary of the efforts the NRC staff have made since the beginning of the comment
period to engage the local community. We appreciate the Navajo Nation Environmental
Protection Agency (NNEPA) staff’s helpful suggestions and feedback in identifying many of
these activities.

The information below was provided in our letter to President Nez on June 28, 2021
(https://www.nrc.gov/docs/ML2117/ML21174A199.pdf). Additional outreach efforts conducted
since June of 2021 are in bold.

Public Meetings

The NRC held three public meetings on December 2 and 9, 2020 and April 29, 2021 via webinar
and land-line telephone (toll-free). The meeting on April 29, 2021 was held in the evening, from
6 PM to 9 PM Mountain Time to accommodate people who work during the day. Transcripts,
audio recordings, and presentation materials for all three of our public meetings can be
accessed on our project webpage: https://www.nrc.gov/info-
finder/decommissioning/uranium/united-nuclear-corporation/meetings.html

Radio Broadcasts

The NRC staff prepared three scripts for radio broadcast that describe the history of the Church
Rock mine and mill sites, the DEIS, and the NRC staff’'s safety evaluation.

These pre-recorded broadcasts were aired several times in April and May on the KTTN and
KGAK radio stations in English and in the Navajo language. The broadcasts were also aired
on these stations in June, July, and August, and will be aired in September. The
broadcasts are available through links on our webpage (see link above) or on YouTube at:
https://www.youtube.com/playlist?list=PLBpOUiOs1fJY FDcFZFSHFgm2w4AG6Yj-.

Newspaper Ads
NRC has published multiple newspaper ads during the comment period. We published half and

full-page ads in the Gallup Independent to describe the project, the DEIS and explain how to
provide comments in May 2021.

Enclosure 1
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The NRC staff sought to inform the Navajo communities of the comment period extensions and
all the scheduled meetings and broadcasts. The NRC published ads on local radio stations and
in local newspapers and sent alerts and fliers via email, in addition to notifying the community
during prescheduled periodic phone calls.

The NRC published an 8-page insert in the Navajo Times and Gallup Independent in
August and will publish this insert again in September 2021. See Enclosure 2.

Targeted Outreach with the Red Water Pond Road Community

The NRC staff also conducted targeted outreach with the Red Water Pond Road (RWPR)
community, which would be most impacted by the proposed action. The staff held telephone
calls with interested community members to engage on an individual level and also offered to
have small group calls. During these calls, the NRC staff explained the proposal and the NRC’s
role, answered questions, and listened to the participants’ concerns and comments. The NRC
staff continues to participate and be available to answer questions in monthly calls with the
RWPR community hosted by the U.S. Environmental Protection Agency (U.S EPA). The NRC
staff has been participating in these monthly calls since summer 2020.

Targeted Outreach with the Pipeline Road Community

The NRC staff worked with NNEPA staff to organize an online meeting with the Pipeline
Road Community on September 1. We appreciate NNEPA staff efforts to coordinate this
meeting and ensure the community members were able to participate. In particular, we
appreciate Ms. Martinez-Silversmith’s efforts on coordinating this meeting.

Targeted Outreach with Local Navajo Chapters

The NRC staff has offered and will continue to offer online or telephone meetings with
local Chapter Houses, in particular the Standing Rock, Pinedale, Churchrock, and Coyote
Canyon chapters. At the time of this letter, Standing Rock and Pinedale chapters had
expressed interest in meeting. The NRC staff will continue to reach out and coordinate
with NNEPA staff to hold these meetings.

Hardcopy Materials

Since November 2020, the NRC staff has sent out over 100 paper copies each of several
documents to be distributed within the local communities or provided as handouts. We sent
copies to a community point of contact, as well as to NNEPA staff, the Gallup community center,
and to the Octavia Fellin Public Library. Depending on the need at the time, we sent copies of
the DEIS, the Reader’s Guide (a summary document of the DEIS), public meeting presentation
materials, the NRC staff’s safety evaluation, and radio broadcast scripts.







Most recently, we sent copies to NNEPA offices and to the Gallup community center to
be provided as handouts during the September 1 meeting with the Pipeline Road
community.

For public members interested in documents referenced in the DEIS, there are several ways to
access those documents:
¢ NRC'’s online reading room (ADAMS) at https://www.nrc.gov/reading-rm/adams.html
and search using the Accession Number
e Call the NRC’s Public Document Room at 1-800-397-4209, or
¢ Call or email the NRC project manager, Ashley Waldron, at Ashley.Waldron@nrc.gov
or at 301-415-7317.

DEIS Comments from Navajo Organizations

We appreciate the comments on the DEIS we have received from the community and other
Navajo Nation groups. The table below highlights comment submittals from Navajo Nation
organizations thus far, in addition to comments received during the public meetings.

Organization Link to Comments Date Submitted

Red Water Pond Road|https://www.nrc.gov/docs/ML2113/ML21139A251.pdf May 19, 2021
Community

https://www.nrc.gov/docs/ML2114/ML21147A572.pdf May 27, 2021

Dine Uranium
Remediation Advisory |https://www.nrc.gov/docs/ML2114/ML21147A550.pdf May 27, 2021
Commission

NNEPA https://www.nrc.gov/docs/ML2114/ML21147A554 .pdf May 27, 2021
Navajo Nation Becenti https://www.nrc.gov/docs/ML2114/ML21147A001.pdf May 26, 2021
Chapter

Bureau of Indian https://www.nrc.gov/docs/ML2116/ML21165A131.pdf June 11, 2021
Affairs (Navajo

Region)

Communications with Navajo Nation Leadership

During the DEIS comment period, the NRC has received correspondence from the Navajo
Nation President, Mr. Jonathan Nez. Below is a summary of the letters the NRC has received
and our responses to those letters.

Correspondence Link to Correspondence in ADAMS Date
Letter from President December 21, 2020
Nez requesting https://www.nrc.gov/docs/ML2035/ML20357B084.pdf





https://www.nrc.gov/reading-rm/adams.html


mailto:Ashley.Waldron@nrc.gov


https://www.nrc.gov/docs/ML2113/ML21139A251.pdf


https://www.nrc.gov/docs/ML2114/ML21147A572.pdf


https://www.nrc.gov/docs/ML2114/ML21147A550.pdf


https://www.nrc.gov/docs/ML2114/ML21147A554.pdf


https://www.nrc.gov/docs/ML2114/ML21147A001.pdf


https://www.nrc.gov/docs/ML2116/ML21165A131.pdf


https://www.nrc.gov/docs/ML2035/ML20357B084.pdf





extension for DEIS
comment period

NRC Response to
President Nez’s
December 21 letter

https://www.nrc.gov/docs/ML2102/ML21027A421.pdf

January 28, 2021

Letter from President
Nez providing
comments on the DEIS

https://www.nrc.gov/docs/ML2111/ML21111A360.pdf

April 12, 2021

NRC Response to
President Nez’s April
12 letter

https://www.nrc.gov/docs/ML2113/ML21137A138.pdf

May 18, 2021

Letter from President
Nez requesting a
second extension to
DEIS comment period

https://www.nrc.gov/docs/ML2115/ML21152A051.pdf

May 26, 2021

NRC Response to
President Nez's May 26
letter

https://www.nrc.gov/docs/ML2117/ML21174A199.pdf

June 28, 2021

In addition, the U.S. EPA sent a letter, dated August 20, 2021, to President Nez in response to
NNEPA’s comments on the NRC’s DEIS, to provide clarifying information that pertained to U.S.

EPA’s jurisdiction.
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Newspaper Insert - Description of NRC's Draft Church Rock EIS, Description of Safety Evaluation, and Questions and Answers (1).pdf

U. S. Nuclear Regulatory Commission

Draft Environmental Impact Statement
for Disposal of Uranium Mine Waste from the Northeast Church Rock Mine Site

PART 1
Project Background and Description of Draft Environmental
Impact Statement

This article is about a proposal to excavate mine wastes from the site
of the former Northeast Church Rock uranium mine and place those
wastes for permanent disposal in a repository on top of an existing
uranium mill tailings impoundment at the nearby United Nuclear Mill
Site. The site of the former Northeast Church Rock mine is located
on Navajo Nation trust land. The adjacent Mill Site is off the Navajo
Nation on private land owned by United Nuclear Corporation. United
Nuclear has a current NRC license for the mill tailings impoundment
on the site. These sites are both located approximately 17 miles
northeast of Gallup, NM at the end of Route 566. The figure below
shows the location of these sites.

& ) i
» X ‘ PTW,
¥ R Mine Wa 4"?" pi 4
o Removal Ardg]
‘ i
& i / "

/K h BomowArea

outh
Borrow Area

2

R
ul 4 "
03 7
/ ilco
i

Topsoil
Stockpile™

&

Red Water Pond Road Haul Roads 7 UNC Tailings N 0 02 0.4 0.8
A Community m Impoundment " Miles
E Proposed Project Area
Y& UNC Offices |:| l:l Evaporation Ponds ‘ Kilometers
Proposed Disposal Site
Access Roads l:l Limits of Disturbance 0 0.25 0.5 1

United Nuclear Corporation has asked that the U.S. Nuclear
Regulatory Commission (NRC) grant an amendment to its license
that would allow it to bring the mine waste onto the mill site, using
a design that was previously approved by the U.S. Environmental
Protection Agency (USEPA). NRC is evaluating whether the
proposal can be done safely and how the environment would be
affected.

The NRC staff has prepared a report documenting its review of the
safety of this proposal. The safety report assesses several major
aspects of the proposal — geologic stability, geotechnical details of
the proposal, aspects related to surface water and groundwater, and
protection from radiation. Overall, the NRC staff determined that
United Nuclear’s proposal would meet NRC safety requirements
with the addition of certain requirements (or license conditions) and
provisions for long-term safety and stewardship. You can access the
safety report at https://www.nrc.gov/docs/ML2021/ML20210M050.
pdf. The NRC also prepared a draft environmental impact statement
(EIS) for public comment, and the EIS is the focus of this article.

The first part of this article describes the history
of the mine and mill sites and explains why and
how the USEPA got involved in the cleanup of
the mine site. We are providing background
information about the USEPA’s role and
decisions in this article because many people
have questions about decisions that were made
several years ago, before the NRC became
involved. The second part explains the NRC’s
involvement and describes the draft EIS. At the

the United Nuclear Corporation
Mill Site in McKinley County,
New Mexico

request of the Navajo Nation, we have extended
the public comment period and are accepting comments on the
draft EIS through November 1 of this year. We are interested in
hearing from readers if are other environmental issues that we may
not have considered. You can access the draft EIS here: https://
www.nrc.gov/docs/ML2028/ML20289A621.pdf.

Background: Northeast Church Rock Mine and United Nuclear
Corporation Mill Sites

From 1977 until 1982, United Nuclear processed uranium ore at the
mill facility under a State of New Mexico license. The ore came from
the Northeast Church Rock Mine and other local mines and was
processed to extract the uranium. As a result of this milling process,
waste materials or tailings were produced. The tailings were placed
on the Mill Site in an impoundment for permanent disposal.

As a result of mining and milling activities, large amounts of water
were produced and discharged into the Pipeline Arroyo. About 37
billion gallons of water (from mine dewatering) at the Northeast

Church Rock mine and another nearby mine flowed into the Pipeline
Arroyo between 1967 and 1986. The arroyo, which previously had
been an intermittent stream, became a steady flow of water during
this time. On July 16, 1979, the tailings impoundment dam at the
Mill Site collapsed, and 94 million gallons of mill tailings liquids were
released into the Pipeline Arroyo. The embankment of the tailings
impoundment was repaired, the spill was cleaned up and corrective
actions were taken, and afterwards, the mill tailings impoundment
continued to be used (this is discussed in more detail in EIS Section
3.12).

Operations from mining and milling, including the impacts of the

spill and mine dewatering, have significantly affected the local
communities, impacting their livelihoods and health and their ability to
use their lands for farming and grazing. In particular, the residents of
the Red Water Pond Road community and surrounding communities
have suffered the greatest hardships over the last several decades.

The United Nuclear Corporation mill stopped operating in 1982,

and in 1986 the regulatory authority for the Mill Site was transferred
from the State of New Mexico to the NRC. The site was listed as

a Superfund site by the USEPA and, in 1988, the USEPA made

a decision regarding groundwater cleanup at the site. In 1991,

the NRC approved a reclamation plan for the Mill Site. Surface
reclamation of the former mill facilities are complete. Clean up of
two tailings cells (called the Central and North cells) and part of a
third, the South cell, are also complete. A portion of the South cell is
still being used to hold two evaporation ponds. These evaporation
ponds are used as part of ongoing groundwater cleanup activities
that the NRC and USEPA are overseeing. The groundwater
became contaminated as a result of milling operations. Once the
groundwater cleanup activities are complete and the groundwater
has been restored to acceptable limits, the evaporation ponds will be
closed and capped in place.

Background: USEPA Actions in Northeast Church Rock Mine
Site Cleanup Process

The NRC has received many questions about decisions that were
made about the mine waste before the NRC became involved, so
this section provides some background on the cleanup process at
the mine site. The Northeast Church Rock Mine Site is one of the
largest abandoned uranium mines of all 524 mines on and around
the Navajo Nation and was selected by the Navajo Nation and
USEPA as the highest priority mine for cleanup due to the proximity
of the community living next to the sites. USEPA conducted
investigations and made decisions about the cleanup of the NECR
mine before directing United Nuclear Corporation to submit a license
application to the NRC. In 2009, USEPA published a report that
evaluated alternatives to dispose of the NECR mine waste. In 2011,
the agency published its decision to select the cleanup plan for the
Mine Site. This is the plan described in the draft EIS: United Nuclear
Corporation would excavate approximately one million cubic yards of
mine waste and place the waste in a repository at the United Nuclear
Corporation Mill Site. In a 2013 decision, the USEPA, who oversees
groundwater cleanup at the Mill Site, announced its decision for
United Nuclear Corporation to accept the mine waste for placement
in a repository on top of the existing mill tailings impoundment.

USEPA noted in its decision that the community and the Navajo
Nation government had supported the transfer to a licensed
repository farther away from the Navajo Nation. USEPA stated that
it was not able to select this option under the Superfund criteria for
its decision, which include costs, because both options were found
to be protective and the transfer to a licensed repository farther away
was estimated to cost almost seven times as much (approximately
$293 million as opposed to $44 million). More information on EPA’s
Superfund process can be found on the EPA’'s website at www.epa.

gov.

As part of its evaluation of moving the mine waste to a repository
at the Mill Site, USEPA conducted additional studies—including
boring holes through the cover, tailings, and below the tailings—to
understand the water content and properties of the tailings and
soils and to verify they could support the additional waste. USEPA
coordinated a team to review the design for the repository that
would hold the waste at the Mill Site. This “design team” included
people from USEPA, the Department of Energy, the New Mexico
Environment Department, the Navajo Nation Environmental
Protection Agency, and the Red Water Pond Road Community
Association. The NRC was kept informed about design activities but
did not play an active role in the design of the repository.







In 2013, following USEPA approval of the proposed design for the
mine waste repository at the Mill Site, United Nuclear Corporation
submitted an application to the NRC to amend the license to allow
the mine waste to be brought onto the Mill Site. This application is
the proposal the NRC is currently reviewing.

NRC’s Draft EIS: Overview

This section describes the NRC'’s role, review, and specifically the
draft EIS. The NRC has authority under the Atomic Energy Act to
approve or deny a proposal submitted to it based on whether the
proposal can be done safely and would meet NRC requirements.
The NRC does not own or operate any facilities and does not initiate
proposals. The action before the NRC is either to approve or to deny
the license amendment request from United Nuclear Corporation to
bring the mine waste onto the mill site.

In addition to our safety review, the NRC is also required under the
National Environmental Policy Act to evaluate and publicly discuss
the environmental impacts of the proposal. The NRC staff prepared
a draft EIS that discusses the environmental impacts of bringing
approximately one million cubic yards of mine waste from the
Northeast Church Rock mine on to the mill tailings impoundment.

We have heard from members of the public, including the local
community, that they would like the mine waste to be moved far
away. The NRC does not have the authority to select a different
alternative or location for disposal of the NECR mine waste. That
decision was made by USEPA in 2011, as described in the previous
section.

NRC'’s Draft EIS: Proposed Action and Alternatives

The draft EIS evaluates alternatives to the proposal in United Nuclear
Corporation’s application for the purpose of comparing potential
environmental impacts. Chapter 1 provides an introduction, site
history, and describes what United Nuclear Corporation proposed

in its license amendment application. Chapter 2 describes United
Nuclear Corporation’s proposal in detail and describes the EIS
alternatives, which are separate from the alternative disposal options
the EPA evaluated. The EIS alternatives, described further below, do
not include taking the mine waste to another location. This chapter
also includes the NRC'’s preliminary NEPA recommendation. The
preliminary recommendation is that issuing the requested license
amendment to allow the mine waste to be placed on the Mill Site
would be reasonable.

The NRC'’s proposed action is the approval of United Nuclear
Corporation’s proposal. United Nuclear Corporation is proposing

to transfer 1 million cubic yards of mine waste to the tailings
impoundment at the Mill Site using dump trucks on access and haul
roads that connect the two sites. One million cubic yards of soil
would fill about six football fields to a depth of 100 feet high. Some
of these roads exist now and others will be constructed. All access
and haul roads would be inaccessible to the public, except for one
crossing at Highway 566. After the waste is transferred, United
Nuclear Corporation is proposing to cover it using soils obtained from
four areas on the Mill Site. As part of this action, United Nuclear
Corporation would install permanent stormwater controls using
existing swales and channels on the mill tailings impoundment. The
Pipeline Arroyo would also be stabilized using a riprap (rock) chute
to replace the current rock jetty. United Nuclear intends that these
Pipeline Arroyo improvements would withstand the heaviest rains
and resulting water flow. NRC staff evaluated these stabilization
plans as part of the safety review.

One of the purposes of an EIS is to compare the potential impacts
from different reasonable alternatives. The NRC’s evaluation of
alternatives to the proposed license amendment it is considering

can be found in Chapter 2 of the draft EIS. The NRC looked at the
alternative of no action. No action on the Mill Site would result if

the NRC decided it should not allow United Nuclear Corporation to
dispose of the mine waste at the Mill Site. Without approval, the
mine waste would remain at the mine site while the USEPA selects

a different remedy under its Superfund process. The EIS assumes
that under this no-action alternative the mine waste would remain

on the mine site for an estimated 10 years before another solution is
implemented. The NRC also evaluated other options United Nuclear
Corporation proposed in its license application for excavating and
transferring the mine waste to the mill site. These options are
modifications to United Nuclear’s main proposal, referred to in the
EIS as “secondary alternatives.” The first option proposes to use a
conveyor system, in which United Nuclear Corporation would convey
the mine waste across the highway to the Mill Site using an above-
grade, covered conveyor system instead of by truck. The second

option Is to obtain cover material from the jetty area of the Pipeline
Arroyo rather than from four borrow areas.

NRC'’s Draft EIS: Environment and Potential Impacts

The current environmental conditions at and around the Mine and
Mill sites are described in Chapter 3 of the draft EIS. The purpose
of this description is to understand how United Nuclear’s proposal
could affect the current environment. The draft EIS describes many
aspects of the environment, including land use, transportation,
geology and soils, water resources (surface water and groundwater),
vegetation and wildlife, air quality, noise levels, visual and scenic
resources, historic and cultural resources, socioeconomic conditions,
public and occupational health, and waste management. The draft
EIS also identifies low-income and minority populations to consider
how these populations could be affected disproportionately by the
proposal (environmental justice).

Chapter 4 describes the potential environmental impacts from the
proposed action and the alternatives. The NRC evaluated impacts
for three phases of the proposed project: 1) construction of the
proposed repository, which includes excavation of the mine waste
and construction of haul roads, 2) transfer of mine waste to the

Mill Site, including loading and trucking the waste, and 3) disposal,
which includes revegetation and placement of the final earthen and
vegetated cover. Chapter 4 also includes a discussion of potential
measures to reduce or avoid adverse environmental impacts.

Most of the impacts would occur during the anticipated 3'2-year
excavation, construction, and waste transfer period, and then the
impacts would stop. Impacts from transportation and noise, and
impacts on surface water, vegetation, air quality, historic and cultural
resources, and visual and scenic resources, and on minority or low-
income populations would be noticeable. More details about the
potential impacts described in Chapter 4 are provided in the following
paragraphs.

Transportation impacts would result both from increased traffic and
from the building of new roads. Haul roads would be constructed
from the mine to the mill site and would cross highway 566. NRC
staff estimated that during the construction phase, traffic on 566
near the haul road crossing would increase by 68 percent. United
Nuclear Corporation estimated that 280 truck trips would occur per
day, or 40 trips per hour, assuming 7 work hours per day. Road
closures would be limited to 15 minutes or less at a time, and school
buses would not be delayed. United Nuclear Corporation would
also install a temporary traffic light system and additional signage
at the Highway 566 crossing. United Nuclear Corporation would
submit a construction related traffic control plan to the New Mexico
Department of Transportation for review for all activities that would
impact traffic on public roads.

The figure below shows proposed project area access and haul
roads and traffic signs.
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Noise impacts would occur primarily during construction and
transfer activities, from the use of construction equipment and from
excavation activities. Increased traffic would also contribute to noise
levels. Noise levels would exceed levels experienced in a typical
quiet rural area. The closest noise receptors to the proposed project
are the residents of the Red Water Pond Road community, and due
to their proximity they are considered sensitive noise receptors.
United Nuclear Corporation has proposed to reduce noise from

the project by limiting work hours to 7 hours per day on weekdays
and would only operate on the weekend if necessary. For more
information related to noise impacts, see Section 4.8 of the draft EIS.







Impacts to surface waters could result from stormwater runoff and
subsequent erosion. Erosion could occur in newly disturbed areas
or in the Pipeline Arroyo. However, United Nuclear Corporation

has proposed measures to address these potential impacts, such
as implementing a USEPA-approved plan that would address
stormwater management practices. Best management practices
that could be included in that plan are: capture and isolate surface
water and stormwater with the potential to come into contact with
mine waste; minimize site grading; install silt fences and stormwater
basins to capture stormwater runoff from sloped areas; and divert
stormwater away from construction activities to prevent potential
contamination. This plan would also ensure compliance with

the Clean Water Act. As noted above, to address erosion in the
Pipeline Arroyo, United Nuclear Corporation is proposing to replace
the buried rock protection area, known as the jetty, in the Pipeline
Arroyo. The new design would have a rip-rap chute, a wide channel
lined with large rocks, to carry water through the arroyo and away
from the tailings impoundment and mine waste repository. For more
information on surface water impacts see Section 4.5 of the draft
EIS.

Impacts to air quality from the project would be primarily from dust
generated by vehicles on unpaved roads, wind erosion in disturbed
areas, and emissions from mobile sources and construction
equipment. United Nuclear Corporation has proposed measures in
its license application for controlling fugitive dust, including covering
haul trucks and imposing a speed limit of 20 miles per hour on haul
and access roads. United Nuclear Corporation is also proposing to
use water for dust suppression on stockpiles, on haul roads, and in
excavation areas, placement areas, borrow areas, stockpiles, and
screening areas. The NRC has described these proposed measures
in Table 6.3-1 of its draft EIS and in its description of air quality
impacts see Section 4.7.

Impacts on historic and cultural resources could potentially result
primarily during the construction phase, when ground-disturbing
activities would occur. Five cultural resource sites have been
documented within the limits of disturbance on the mine and mill
sites; those five sites are recommended as eligible under the
National Register of Historic Places. The sites consist of Anasazi
Pueblo habitation and artifact scatter, and Anasazi and historic
Navajo pictographs. To ensure that these sites would be protected
and not disturbed during ground-disturbing activities, the NRC is
developing a Programmatic Agreement in coordination with the
USEPA, Bureau of Indian Affairs, Navajo Nation Tribal Historic
Preservation Office, New Mexico State Historic Preservation Office,
and United Nuclear Corporation. This agreement will describe the
procedures needed to ensure that the sites are protected and proper
procedures are followed if any unanticipated discoveries are made
during project activities. For more information on historic and cultural
resources, see Section 4.9 of the draft EIS.

Visual and scenic impacts during the construction and transfer
phases would result from the use of heavy equipment and
introduction of new roads; these impacts would primarily affect those
living closest to the site. Impacts to visual and scenic resources
during the closure period would occur after the cover is placed on
the repository. This is because the maximum height of the repository
over the current impoundment would be 43 feet above the existing
ground level. Due to varying topography, this permanent change

in the landscape may not be significant to the casual observer but
could be significant to the local community living nearby. To reduce
negative visual impacts, United Nuclear Corporation would regrade
and revegetate disturbed areas with local soils and native plants. For
more information on visual and scenic impacts, see Section 4.10 of
the draft EIS.

The Red Water Pond Road community is closer than any other
community to the proposed project area and could be impacted by
dust, noise, and traffic. The USEPA is therefore providing voluntary
alternative housing options for residents in this community in
coordination with the U.S. Army Corps of Engineers.

Chapter 5 of the draft EIS considers and evaluates the potential
cumulative impacts that could occur. Cumulative impact means
looking at all of the impacts of different past, ongoing, or future
projects in the area and how they would have a combined effect
on the environment. For example, the impacts of United Nuclear
Corporation’s proposal on groundwater would be small, but when
considered with the significant historic impacts on groundwater
from past Church Rock mining and milling activities, the cumulative
groundwater impacts are large.

NRC’s Draft EIS: Mitigation Measures, Monitoring, Costs/
Benefits

Chapter 6 includes an evaluation of specific measures that United
Nuclear Corporation proposes or that the NRC identified to reduce
the impacts of the proposal. This chapter also describes applicable
requirements for the Mine Site that are within the EPA’s authority
under CERCLA and describes how USEPA ensures that the activities
would follow local, state, and federal agencies’ requirements. This
chapter also identifies measures proposed by the Navajo Nation

to reduce impacts. For example, the Navajo Nation Environmental
Protection Agency recommended that, to help preserve the Navajo
culture, culturally important or sacred ceremonies, such as blessings
by medicine men, should be held before land-disturbing activities
begin. United Nuclear Corporation also proposes to give first
preference to qualified, local Navajo people who may wish to work on
the project during construction activities.

Chapter 7 describes United Nuclear Corporation’s proposed
environmental monitoring programs. These programs were designed
to ensure that United Nuclear Corporation would meet NRC safety
regulations, including limits on releases of radiation to air and water,
radiation dose limits for the public and workers, and requirements
for reporting to the NRC. Monitoring programs provide information
on operations and environmental conditions and would serve to alert
United Nuclear Corporation and the NRC if any circumstances arise
that require prompt corrective action. These programs help to limit
potential environmental impacts and therefore are relevant to the
NRC staff's environmental impact analyses.

Chapter 8 describes the societal costs and benefits associated

with the proposed action and the alternatives. The purpose of this
analysis is to disclose major quantitative and qualitative costs

and benefits to evaluate the merits of the EIS alternatives. The
evaluation, in general, considers major environmental and economic
costs and benefits associated with construction of the proposed
disposal site, transfer of mine waste, and closure activities during
the estimated 4-year proposed action. This analysis also considers
factors that may not have a quantifiable cost. For example, returning
the Mine Site to the Navajo Nation for grazing livestock and growing
plants for traditional uses is a significant benefit that is not directly
quantifiable.

Other information in the draft EIS includes a summary of unavoidable
adverse environmental impacts and required commitments of
resources. There is also an Appendix that includes information
about correspondence with other agencies and Tribal governments
associated with the preparation of the draft EIS.

The NRC’s preliminary NEPA recommendation, after evaluating the
impacts of the proposed action and comparing them to the no-action
alternative, is that issuing the requested license amendment would
be reasonable. Our recommendation is based on the NRC staff's
analysis in the EIS and on consultation with Federal, State, Tribal,
and local agencies, and input from other stakeholders.

For More Information

You can access a copy of the draft EIS and other related documents
and information on our website at https://www.nrc.gov/info-finder/
decommissioning/uranium/united-nuclear-corporation/meetings.
html. Comments will be accepted in writing, by email to UNC-
ChurchRockEIS@nrc.gov, and by phone at 888-672-3425. Public
meeting information, including public meeting recordings and radio
broadcasts, are also available on that web page. We are seeking
your comments on the draft EIS through November 1, 2021. If you
have any questions regarding the NRC’s environmental review, you
may email Ashley Waldron at Ashley.\Waldron@nrc.gov.

PART 2
Description of NRC Staff’s Safety Evaluation Report

This section is about the U.S. Nuclear Regulatory Commission
staff’'s assessment of the safety a proposal by the United Nuclear
Corporation to place uranium mine wastes for permanent disposal
in a repository on top of a uranium mill tailings impoundment at

the United Nuclear Corporation Mill Site. The mine wastes would
be excavated and transferred from the nearby Northeast Church
Rock Mine Site. Both sites are both located approximately 17 miles
northeast of Gallup, NM at the end of Route 566.

The previous article (Part 1) described the Environmental Protection
Agency’s role in the Northeast Church Rock mine cleanup over

the last 15 years and the NRC'’s process to review the proposal to
place mine waste on the Mill Site and develop the EIS that we are
now seeking public comments on. As described in that article, the
EIS evaluates the potential environmental impacts to inform the







public about the proposal and to make sure
we have considered the relevant information
in assessing the impacts. This article (Part 2)
describes the NRC staff’'s technical review to
determine whether United Nuclear’s proposal
can be done safely. This safety review is
different from our environmental review in

that it focuses on the details of the proposal

to determine whether it would meet NRC
requirements for the protection of public health

:::::::::::::

and safety and the environment. The results

of the NRC’s safety review are described in a report called the safety
evaluation report. You can access the safety report at https://www.
nrc.gov/docs/ML2021/ML20210M050.pdf.

The NRC will use both the safety evaluation report and the
environmental impact statement (described in Part 1) to decide
whether or not to allow United Nuclear to place the mine waste on
the Mill Site. This final licensing decision is expected to be made in
June of 2022.

Areas of Review in NRC Safety Evaluation

This section describes what the NRC staff assessed in detail during
our safety review of this proposal. The safety report is organized
into chapters that address several topics. For each topic, the safety
report identifies the NRC requirements that need to be met and
explains what information the NRC staff looked for to determine
whether United Nuclear’s proposal would meet those requirements.
Next, the report describes the analysis that the NRC staff conducted
and explains the conclusions or findings for each topic. The main
topics the NRC staff reviewed in the safety report include:

e the geology of the site and how the underlying rock formations
and soils could affect the integrity of the tailings impoundment
(addressed in Chapter 2 of the safety report);

e the stability of the impoundment and geotechnical details of the
proposal (addressed in Chapter 3);

e how surface water flows on and around the Mill Site, and how
water could cause flooding or erosion of soils (addressed in
Chapter 4);

e how the proposal might affect groundwater, and ensuring the
groundwater is adequately monitored (addressed in Chapter 5);
and

e protection from radiation, including an assessment of radiation
levels from the impoundment and ways to control and monitor
radiation levels (addressed in Chapter 6).

Geology and Seismology

The first main topic in the safety report is the geology of the site

and how the underlying rock and soils could affect the stability of
tailings impoundment with the addition of the mine waste. The NRC
staff reviewed United Nuclear Corporation’s proposal in detail to
determine if enough information was included about the geology of
the region, and specifically the Mill Site, and if enough information
was included about how faults (cracks in very large rock formations)
and ground movement (such as earthquakes) affect the region and
might affect the Mill Site. We reviewed the detailed information
provided by United Nuclear about rock formations underneath the
site and in the surrounding area. We also reviewed information
about faults and the potential for mild or severe earthquakes to
occur and how those earthquakes might affect the impoundment.
We reviewed information about processes involving water and
ground movement that could change the shape of the land and
surrounding waterways and how these processes might affect the
impoundment. After assessing all of this information and comparing
it to NRC requirements, the NRC staff concluded that the subsurface
conditions at the Mill Site would provide enough stability to protect
the impoundment from damage by these processes. The NRC

staff also determined that the impoundment is not located near a
fault that could cause an earthquake larger than the impoundment
could withstand. Overall, the NRC staff determined that the
aspects of United Nuclear’s proposal related to geology meets NRC
requirements and that the tailings impoundment with the added mine
waste would be protective.
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The figure above (Figure 2 of the Safety Evaluation Report) shows
the geomorphic features of the Mill Site.

Geotechnical Stability

The next topic is the NRC staff’s detailed assessment of how United
Nuclear Corporation’s proposal to construct a mine waste repository
on top of the existing impoundment might affect the impoundment’s
stability and integrity. We evaluated how the existing impoundment
would handle placement of 1,000,000 cubic yards of mine waste,
plus another 430,000 cubic yards of soil and 60,000 cubic yards

of rock that would be needed for an earthen cover. The specific
areas we reviewed include the site characteristics, the stability of
the impoundment and mine waste repository slopes, settlement of
soils resulting from placement of the mine waste, and liquefaction
of the tailings within the impoundment. Liquefaction is when soils
behave like a liquid under certain conditions. Other areas the NRC
staff reviewed are the design of the cover that would be placed over
the mine waste and the movement of water through the mine waste
repository impoundment.

In reviewing the engineering and technical details of the site, the
NRC staff also considered the characteristics of the mine waste,
existing mill tailings, areas from which soil would be taken to be used
in the repository, and soil stockpiles. We determined that United
Nuclear’s characterization of these aspects of the site was adequate
for the NRC staff to verify that these aspects would not be an
obstacle to safe disposal and long-term safety. We also determined
that the site is not near an earthquake fault that could produce an
earthquake larger than the impoundment could withstand.

The NRC staff also assessed whether the proposed slopes of the
mine waste repository and the underlying impoundment would

meet NRC requirements. We assessed several areas in detail.
These are whether the slopes would remain stable, be protected
from wind and water by vegetation or a rock covering, minimize

the pooling of rainwater, not be damaged by an earthquake, and

be protected against a slope failure. We determined that United
Nuclear Corporation’s proposed repository design would meet NRC
requirements for slope angle (how steep the slopes would be). The
NRC staff also assessed the amount of settlement that would occur
after the mine waste is placed on top of the impoundment. We
evaluated how settlement could change the overall shape of the
impoundment and whether this would affect groundwater or cause
pooling of water on the surface of the repository. The staff also
assessed whether the existing mill tailings could behave like a liquid
if an earthquake were to occur (the process of liquefaction). We
determined that the proposal would adequately address settlement,
and ponding of water is not expected. The NRC staff also concluded
that liquefaction is not a risk to the tailings impoundment.

The NRC staff also assessed the proposed design of the earthen
cover that would be placed on top of the mine wastes. In this review,
we looked at the proposed soil and rock types, freezing and thawing
effects on the cover soils, and possible ways the cover could be
penetrated or could crack, and as a result would not be as effective.
Most of the mine waste repository would be covered by a soil and
rock mixture. The soil and rock mixture is designed to function as
an evapotranspirative cover. This means the soil and rock mixture
absorbs rainwater and stores it until it is released back into the air
either by evaporation or through vegetation by a process called
transpiration. Evapotranspirative covers reduce the amount of
rainwater that could infiltrate into the impoundment. The complete
cover would be 4 and 'z feet thick. We concluded, based on our
detailed review, that the cover would meet NRC requirements and
that the cover would be protective and keep the material isolated.

The NRC staff also conducted a review of how water could move
through the mine waste repository and tailings impoundment. For
this review, we focused on the properties of the cover, specifically







how It would remove rainwater from the soils through the use of
vegetation that is self-sustaining. This would greatly reduce the
amount of rainwater that could pass through the cover, mine wastes,
and underlying radon barrier and mill tailings. The NRC staff also
considered whether heavy rains could cause water entering the
cover system to move through the mine waste, reach the mill tailings,
and result in seepage from the tailings into the groundwater. We
concluded that the vegetative cover would be self-sustaining and
that the proposed cover design meets NRC’s requirements. We also
concluded there are uncertainties in the computer model developed
to predict long-term movement of water in the cover system. We
concluded that although it is unlikely that groundwater would be
impacted, the computer model had uncertainty in its forecasting.

To address this uncertainty, the NRC staff determined that a robust
groundwater monitoring program is needed to provide early detection
of changes in the groundwater. The NRC staff is proposing to
require additional groundwater monitoring as a condition in United
Nuclear’s license.

Surface Water Hydrology and Erosion Protection

The next major topic addressed in the safety report is the NRC
staff’s review of surface water hydrology and erosion protection for
maintaining the long-term stability of the tailings impoundment and
proposed repository. In this review, we evaluated the information
United Nuclear Corporation provided to describe the site hydrology,
the severity of potential floods, the flow of surface water through
channels at the site (such as the Pipeline Arroyo), and proposals

to prevent the erosion of site soils. United Nuclear has proposed
changes to the existing drainage system on and around the current
tailings disposal area. The proposed changes are intended to
manage surface water runoff from the mine waste repository and
improve protection from flooding and erosion. United Nuclear’s
proposed changes include replacing the buried rock protection area
(known as the jetty) in the Pipeline Arroyo with an improved design.
The new design would have a rip-rap chute to carry water through
the arroyo and away from the tailings impoundment and mine waste
repository. In addition, United Nuclear would also construct an
earthen cover to be placed over the mine waste. This cover would
capture rainwater and allow it either to evaporate or to be absorbed
by vegetation and released back into the air through the plants.

The NRC staff focused its detailed review of flooding on water flow
in and around the Pipeline Arroyo. We reviewed the proposed
improvements to the Pipeline Arroyo and new features that are
proposed to control and direct surface water off the mine waste
repository. In our review, we evaluated information about the
frequency, duration, and intensity of rains and the resulting water
flow over and around the tailings impoundment and mine waste
repository. United Nuclear Corporation’s design is based on the
probable maximum precipitation, which is the greatest depth of

rain that could fall in a certain area during a storm. The probable
maximum precipitation that the NRC staff evaluated is based on
climate and weather records and statistical analysis. Our review
focused on the probable maximum precipitation event as well as the
surface water runoff after such an event. This included a detailed
look at the potential for erosion and United Nuclear’s proposed
erosion control measures. We assessed whether proposed slopes
and embankments could resist the expected flow of water; looked
at details of the proposed riprap chute and the use of appropriate
rock sizes, shapes, and durability; and reviewed the potential for
sediments to build up, the role of vegetation, and the potential for
wind erosion. After conducting our review, the NRC staff determined
that the mill tailings and mine waste would be protected from flooding
and erosion by the cover system, a series of channels around the
perimeter of the repository, and other proposed erosion protections.

The NRC staff determined that a minimum 5-year period of
observation should be required after the mine waste is in place.
This observation period is needed to verify that the Pipeline Arroyo
improvements (riprap chute) and drainages at the site would perform
as designed during storms. In addition, United Nuclear would be
required to repair any damage, determine if changes need to be
made to improve flood and erosion protection, and determine what
actions should be taken and the costs of those actions to ensure
long-term stability before the site is transferred to the Department
of Energy for long-term care. The NRC staff has proposed other
license conditions that would help ensure protection from flooding
and erosion, and these are described in Chapter 4 of the safety
report.

N 1620875.78

RA
1
1
1
1
1
I
1
1
1
1
!
!
|
|
|
1
1

The figure above (Figure 12 from the Safety Evaluation Report)
shows the layout of the drainage system in the proposed repository
area of the Mill Site.

Protecting Groundwater Resources

The next major topic is protecting groundwater resources. The NRC
staff reviewed United Nuclear Corporation’s proposal to evaluate how
the groundwater could be affected by placing the mine waste on the
tailings impoundment. The added weight of the mine waste could
cause mill tailings liquids to move downward and possibly reach
groundwater. This might happen when the mill tailings become
squeezed by the weight of the added mine waste, or it might happen
if the proposed cover for the repository does not function as it should
and allows rainwater to pass through to the mill tailings and then into
groundwater. We conducted a detailed review to determine how
much water could be released when the mill tailings are compressed
by the mine waste. We concluded that the amount of water that
would be drained from the tailings would be limited and that it is
unlikely this water would affect groundwater. However, because it is
not certain whether the tailings water would affect the groundwater,
the NRC would require additional monitoring of the impoundment
wells to detect chemicals from the mill tailings that might have
reached groundwater.

The NRC staff also reviewed the details of the groundwater
monitoring network that is currently in place to make sure it would
be sufficient for monitoring after the mine waste is added. This
network has wells to monitor for seepage from the mill tailings
impoundment, and these wells are also used to gather information
for the ongoing groundwater cleanup at the Mill Site. Samples
from the wells are taken every three months. We determined that
additional wells that are in place on the site should be added to this
monitoring network and that the resulting number of wells in the
network and their locations would be adequate for future monitoring.
And, as noted above, we concluded that monitoring of those wells
needs to increase after the mine waste repository is placed on

the impoundment. If the new monitoring and sampling data show
that the mill tailings water is adversely affecting the quality of the
groundwater, United Nuclear would need to make a plan to address
the situation. Chapter 5 of the safety report lists the wells that need
to be sampled and the chemicals that need to be checked for in the
samples.

Separate from the NRC staff’'s safety review of this proposed mine
waste action, United Nuclear is still cleaning up groundwater under
the Mill Site that was contaminated by past activities. This cleanup
action is overseen by both the U.S. Environmental Protection
Agency (EPA) and the NRC. The contaminated groundwater is
pumped to the surface and stored in two large ponds that are lined
to prevent seepage back into the ground. The purpose of these
ponds is to allow the water to evaporate, leaving the uranium and
other chemicals in the lined bottom of the ponds to be disposed of
later. This separate groundwater cleanup program will continue until
the NRC and EPA have determined that United Nuclear has met the
applicable requirements. More information about this program is
provided in Chapters 2, 3, and 5 of the NRC'’s draft EIS.







Radiation Protection

Another major topic assessed in the safety report is protection from
radiation. The NRC staff looked at how the cover to be placed over
the mine waste repository would protect people and the environment
from radiation, how soil with low levels of radioactivity would be
cleaned up and disposed of, and what controls would be needed for
workers during the construction of the mine waste repository. First,
the cover: as discussed above, the proposed mine waste repository
would entail preparing the surface of the impoundment to receive
the mine waste. United Nuclear Corporation has stated that it would
place the mine waste on top of the radon barrier that is already

in place for the mill tailings. After placing the mine waste, United
Nuclear would add a cover of soils that protects the impoundment
from rainwater and protects people and the environment from
radiation. The cover would be 4 and % feet thick and would be
evapotranspirative — this means that United Nuclear would plant
vegetation that is good at absorbing rainwater from the soil and
releasing that moisture back into the air. This would help prevent
rainwater from moving downward into the tailings impoundment. The
vegetation would also help prevent soils from being washed away
during rains. Just beneath the vegetation, the very top layer of the
cover would be soil mixed with rock to further prevent the underlying
soils from washing away. We conducted a detailed technical review
to determine whether the added mine waste and the new cover
would meet NRC requirements for protection against radiation. We
concluded that the proposal would meet NRC requirements for the
placement of an earthen cover over mill tailings to ensure protection
against radiation for at least 200 years and up to 1,000 years.

The NRC staff also reviewed United Nuclear’s plan to conduct
radiation surveys at the Mill Site after the mine waste and cover
are in place. These surveys must show that the radiation levels
from the site are within NRC limits. We determined that United
Nuclear’s survey plans would meet NRC requirements for radiation
surveys. To be clear, this is approval only of the survey design. If
the NRC approves United Nuclear’s request for disposal of the mine
waste, and after the mine waste is in place and United Nuclear
has conducted surveys, the NRC staff would at that time review
the survey results to determine if the Mill Site complies with NRC
requirements for protection against radiation.

The NRC staff also reviewed United Nuclear Corporation’s plan

to protect workers and the environment from radiation at the Mill
Site, including limiting airborne dust. Note that the NRC does not
have authority over United Nuclear’s mine waste activities that

are outside the Mill Site boundary. Those activities fall under EPA
authority for the mine waste cleanup. The methods United Nuclear
would use to reduce exposures from the mine waste would likely
include applying water to areas to be excavated, spraying water
during excavation and handling of the mine wastes and other soils,
modifying or stopping work during windy conditions, and controlling
work locations depending on wind direction. Also, United Nuclear
plans to set up control points to check for contamination and would
use loading methods and coverings to minimize airborne dust during
loading, unloading, and hauling of mine waste. We determined that
these measures are adequate for controlling dust from mine wastes
as they are unloaded and added to the repository. The safety report
also describes several plans United Nuclear has developed to control
and monitor for radiation and to promptly notify the NRC of incidents
and keep records of worker and public exposures. We determined
that United Nuclear has provided an adequate plan for controlling
radiation, monitoring for exposures, and protecting the environment
while mine waste is being placed on the Mill Site in accordance with
the NRC'’s radiation protection requirements and EPA standards.

PART 3
Questions and Answers

This section answers some of the questions we have heard from the
public and the local community during the draft EIS public comment

period. Some of these questions relate to the NRC’s draft EIS or to

safety review and others pertain to areas that fall under the authority
of the United States Environmental Protection Agency (USEPA).

USEPA Actions and Authority

Question: Can the Northeast Church Rock mine waste be moved far
away?

Answer: The answer to this question is not simple and requires
some explanation. First, the NRC does not have the authority to
determine how to manage the mine waste, beyond deciding whether
United Nuclear’s request to place that waste on the Mill Site can be
done safely. The USEPA is the agency who has the responsibility to
determine how the mine site should be cleaned up and what should

be done with the waste. The EPA made its decision after several
years of evaluation, investigation, public input, and consultation with
stakeholders, including the Navajo Nation. After becoming involved
in the mine site cleanup in 2005 in response to a request by the
Navajo Nation, the EPA conducted investigations and collected data
to evaluate possible alternatives for the cleanup. In 2009, the EPA
presented five alternatives, including moving the waste far away,

for managing the waste in a report called an engineering evaluation
and cost analysis. This report evaluated the five alternatives using
three criteria: effectiveness, implementability, and cost. The report
describes the elements of these criteria and explains how EPA
applied them in looking at the five alternatives. After considering

the results of multiple investigations, in 2011, the EPA presented

its decision to move the mine waste to the mill site, stating that this
cleanup plan would address human health and environmental risks
while also being safe to implement and cost effective. This plan

also would remove the waste from Tribal trust lands. This approach
would also involve separating and shipping mine waste that contains
higher concentrations of radioactivity to an EPA-approved disposal or
reprocessing facility.

Question: Where are the responses to comments the local
communities provided to the USEPA during the public comment
period before the EPA made its decision to move the mine waste to
the mill site?

Answer: The USEPA held public comment periods for its 2011 and
2013 decisions related to how the mine waste should be managed.
The 2011 document is the called the “Action Memorandum” and
applies to the mine site. The 2013 document is the “Record of
Decision” for the mill site. Both of these decision documents contain
sections called “responsiveness summaries,” in which the USEPA
summarizes and responds to comments that were made by the
public. This document is located on EPA’s Northeast Church Rock
website at https://www.epa.gov/navajo-nation-uranium-cleanup/
northeast-church-rock-mine under “Records of Decision.” You can
also contact us and we’ll assist you in obtaining these documents —
we'll let you know how to contact us at the end of this broadcast.

Question: Is shipping all the mine waste to another location
considered as an alternative in the NRC’s draft EIS?

Answer: The EIS takes account of this possibility in its No Action
Alternative, which is described in Section 2.2.2 of the draft EIS. In
the draft EIS, no action means that the NRC would deny United
Nuclear’s request to place the mine waste on the mill site. The EIS
assumes, in this case, that the mine waste would need to stay in
place on the mine site for at least another 10 years while the EPA
determines what should be done with the waste. The draft EIS
assumes that after this time the waste would be capped in place or
disposed of at a site other than the United Nuclear mill site. The
draft EIS does not speculate about where the waste would go. The
NRC would not have a role in any disposal alternative that does not
involve an NRC-regulated facility.

Question: Why can’t residents of the Red Water Pond Road
Community move to the Standing Black Tree Mesa?

Answer: Housing options for the residents of the Red Water Pond
Road Community are beyond the NRC’s regulatory authority. The
USEPA has the lead for the voluntary alternative housing program
available to the members of the Red Water Pond Road community
who would be affected by this project. The EPA has stated that there
are significant barriers to providing housing on the Standing Black
Tree Mesa related to providing “decent, safe, and sanitary” housing.
To provide housing, the EPA needs to ensure the housing meets the
federal standards for decent, safe, and sanitary conditions. After
looking into this option, the EPA determined that providing water,
power, and road access to the Mesa would be highly challenging. In
addition, the Navajo Tribal Utility Authority has stated that bringing
water to the Mesa is not feasible. Approvals from other branches of
the Navajo Nation government would be required as well, and these
processes would be complex. These actions would likely require
several years to complete and would not allow for people to move
before the cleanup begins in 2023.

Mill Site Inpoundment and Proposed Mine Waste Repository

Question: How much mine waste would be moved to the mill site?

Answer: United Nuclear Corporation is proposing to transfer
approximately 1,000,000 cubic yards of waste from the Northeast
Church Rock mine site and dispose of it within the footprint of the
tailings disposal area at the mill site. After the waste is in place,
United Nuclear proposes to add an earthen cover consisting of
430,000 cubic yards of soil and 60,000 cubic yards of rock. The







cover would have native plants seeded on it and would protect
the environment from radiation and protect the impoundment from
rainwater.

Question: Would the weight of the added mine waste and the cover
cause the mill tailings impoundment to cave in?

Answer: One of the major areas of the NRC staff’s safety review

of United Nuclear’s proposal was how the existing impoundment
would handle the added weight of the mine waste and the soil and
rock cover that would be placed over the mine waste. The NRC
staff reviewed the current conditions in the impoundment and the
proposed changes from adding the mine waste. We evaluated

the characteristics of the mill tailings, the amount of water present

in the tailings, and how the impoundment cover and slopes affect
water movement. We also assessed the changes United Nuclear is
proposing. For example, we looked at how the proposed cover would
use soil, rocks, and vegetation to store water and release it back
into the air rather than let it infiltrate. We also evaluated whether the
mine waste repository slopes would be stable and protected from
erosion. The NRC staff also reviewed how settlement could change
the overall shape of the impoundment, and whether this would affect
groundwater or cause pooling of water on the surface of the mine
waste repository. The NRC staff concluded after this review that the
mill tailings impoundment would safely isolate the mill tailings with
the added weight of the mine waste.

Question: Will radiation or radioactive material from the mill site get
into the water supply or into the rainwater runoff?

Answer: Radioactive material could get into the groundwater if it

is carried down through the impoundment by rainwater. However,
protection from water is another major area of the NRC staff’s

safety review, and it is closely related to our review of the structural
aspects. The radon barrier cover on the mill tailings impoundment
and a series of channels are designed to divert water away from the
tailings so that water does not get into the impoundment. United
Nuclear would keep the existing radon barrier, place the mine

waste on top of the barrier, and then add an additional radon barrier
and evapotranspirative cover on top of the mine waste layer. The
evapotranspirative cover is a soil and rock mixture with vegetation
and is designed to prevent water from ponding or infiltrating into the
ground. The NRC staff determined that the mill tailings and mine
waste would be protected from rainwater by the cover, by the existing
and proposed new channels around the perimeter of the repository,
and by other proposed erosion protections. In addition, the NRC
staff determined that a minimum 5-year period of observation should
be required after the mine waste is in place. This observation period
would verify that the drainages at the site would perform as designed
during storms.

Earthquakes

Question: How would the mill tailings impoundment and the
proposed mine waste repository be affected by a major disaster such
as an earthquake?

Answer: The NRC staff reviewed a robust range of natural hazards
in evaluating the safety of the proposed repository, including the
impact of earthquakes. After studying the regional earthquake faults,
geology, and historical earthquakes recorded in the area, the NRC
staff determined the mill site is not near a fault that would produce
an earthquake large enough to cause significant damage to the
repository.

Mine Waste Containing Higher Concentrations

Question: What will be done with the highest concentration waste
from the mine site?

Answer: The highest concentration waste at the Northeast Church
Rock Mine Site is waste that exceeds 200 picocuries per gram of
radium-226 or 500 milligrams per kilogram of uranium. Four areas
on the mine site were identified that contain this higher-concentration
waste. Before removing other mine wastes, United Nuclear would
excavate and remove the highest concentration waste and place it in
a designated storage area until it can be shipped offsite. This waste
would not be disposed of at the Mill Site. Instead, United Nuclear
has proposed to ship it to a processing facility or to a disposal facility
approved by the USEPA. The decision as to which facility the highest
concentration waste will go to for disposal will be made when the
mine site cleanup begins. Because the highest concentration waste
will be handled separately under the authority of the EPA, its disposal
is not part of the NRC staff’s review for the Mill Site. Section 2.2 of
the draft EIS provides more information about this type of waste.

Surface Water and Erosion

Question: Why is a new stormwater control being proposed for the
Pipeline Arroyo? How will it be constructed, and how will it prevent
erosion and another collapse of the mill tailings impoundment? How
will the maintenance and safety of the new structure be ensured over
the long term?

Answer: Because the current jetty structure in the Pipeline Arroyo
is eroding, United Nuclear has proposed to replace the jetty with a
riprap, or rock, chute in the Arroyo. The proposed improvements
are designed to convey water through the arroyo and away from the
tailings impoundment, while also preventing scouring and erosion
of the Arroyo soils. The NRC staff reviewed this aspect in detail

in its safety review. For example, we assessed the potential for
erosion and reviewed United Nuclear’s proposed erosion control
measures. We also reviewed factors such as whether proposed
slopes and embankments could resist the maximum anticipated
flow of water. We reviewed details of the proposed riprap chute;
the use of appropriate rock sizes, shapes, and durability; and

the potential for sediments to build up. In addition, the NRC staff
determined that a minimum 5-year period of observation should be
required after the mine waste is in place. This observation period
would verify that the arroyo improvements and drainages at the site
would perform as designed during storms. This condition would
also require that United Nuclear repair any damage, determine if
changes are needed to improve flood and erosion protection, and
determine what actions are needed and estimate the costs of those
actions before the site is transferred to the Department of Energy,
or DOE, for long-term care. The NRC, USEPA, and DOE are
working to ensure that the site would be safely maintained under
long-term DOE stewardship.

We have heard that many people are concerned that there could be
another release from the United Nuclear Mill Site similar to the 1979
spill. At that time, there were large ponds onsite that were filled with
liquid tailings, and millions of gallons of these liquid tailings are what
were released into the Arroyo when the spill occurred. Since there
are no longer liquid tailings stored at the mill site, there is no chance
that a similar release of that type could occur. As stated above,

the new stormwater controls in the Pipeline Arroyo are designed to
prevent erosion. The NRC is requiring monitoring of the performance
of the Pipeline Arroyo to make sure these controls are working

properly.

Question: What is in the two evaporation ponds that are currently
on the Mill Site? What protections and signage exist for the ponds?

Answer: The evaporation ponds are being used as part of

the ongoing groundwater cleanup activities that the USEPA is
overseeing. The groundwater was contaminated by years of
wastewater seepage from mill tailings into the groundwater.
Groundwater is pumped into these ponds and there it evaporates,
leaving the uranium and other milling contaminants in the lined
bottoms. The current groundwater evaporation ponds are different
from the historical tailings ponds. The tailings ponds in place during
milling operations held hundreds of millions of gallons and contained
highly contaminated tailings. The current groundwater evaporation
ponds are very small compared to the old tailings ponds, which have
been drained and closed. The water in the evaporation ponds is
mostly clean groundwater to keep the pond liners from drying out.

A very small amount of the water is from contaminated groundwater,
because the wells only produce about 1/2 gallon per minute.

Once the groundwater corrective action plan is complete and the
groundwater has been restored to acceptable limits, the ponds will
be closed and capped in place.

With respect to protection and signage for the ponds, the perimeter
of the Mill Site is fenced to exclude livestock and prevent grazing.

All fencing is posted with “No Trespassing” signs. The ponds are
also marked with signs indicating they are a restricted radiation area.

Long Term Stewardship of the Mill Site

Question: Who is responsible for managing the mill tailings after the
mine waste is moved?

Answer: After United Nuclear completes all activities that are
required under the NRC license, including completing the current
groundwater cleanup activities and other site closure activities, the
tailings impoundment would be transferred to the DOE’s Long-Term
Surveillance and Maintenance Program. The NRC, DOE, and EPA
are working together to ensure the site would be acceptable for
transferring ownership from United Nuclear to DOE, to ensure that
the site would be well-monitored and maintained to protect future
generations, and to ensure that enough money would be available
to pay for long-term maintenance. Transfer of the Mill Site to DOE is







still many years away and cannot occur until all site closure activities
are complete and the NRC finds that the site meets all applicable
requirements.

Land Use

Question: When will the local residents be able to raise livestock on
the land at the Mill Site?

Answer: The Mill Site is owned by United Nuclear, who will need

to make a decision about whether certain portions of the site could
be used in the future for livestock grazing. Currently, the property

is used for the groundwater cleanup infrastructure, administrative
buildings and the covered impoundment. It is unlikely that the
covered impoundment itself would ever be available for grazing,
because the vegetation needs to be maintained on the cover. The
NRC staff will note in its final EIS that United Nuclear consider
allowing local residents to use portions of the Mill Site for livestock
grazing, when available. This text will be added to a table in Chapter
6 of the draft EIS that provides a list of mitigation measures proposed
by members of the Navajo Nation.

Transportation

Question: Will United Nuclear be using a conveyor or trucks to
move the mine waste? Will the mine waste be taken across Highway
5667

Answer: United Nuclear is proposing to use trucks to move the
waste on a haul road that would cross Highway 566. United Nuclear
also considered using an above-grade conveyor system that would
need to be built and would cross over the highway. The system
would include a bridge structure that would protect passing traffic
from any spills or debris falls. United Nuclear decided to use trucks
because the use of a conveyor would pose challenges related to dust
control, construction of the conveyor structure, and the fact that a
conveyor could not move very large items.

Question: How much traffic would there be during this project? Also,
what local roads will be available for use and at what times would
they be available?

Answer: During the project, all of the local roads will be available
for public use. United Nuclear estimated that the daily construction
traffic added would include 30 to 40 workers or approximately 35
vehicles, plus 1 to 5 shipments of supplies, such as materials,
equipment, and fuel. In addition, there would be an estimated 280
haul truck trips per day, or 40 per hour assuming the workday is 7
hours per weekday. When trucks are crossing Highway 566 to haul
the mine waste to the mill site, road closures at this location would
be limited to 15 minutes at a time and school buses would not be
delayed. United Nuclear would also install a temporary traffic light,
contamination control system, and additional signage at the crossing.
The maximum speed of the trucks would be 20 miles per hour. UNC
would coordinate with the New Mexico Department of Transportation
and possibly other agencies for approval and operation of this haul
road crossing system. Figure 3.3-1 in the draft EIS shows where the
haul road would cross Highway 566 and where additional traffic signs
would be placed on this road and other roads.

Air Quality and Dust

Question: The area is windy, and contaminated dust could pose a
hazard for the residents who live nearby. How will United Nuclear

control dust during the project? Will air monitoring take place while
the waste is being moved?

Answer: United Nuclear proposes to limit dust generation during
activities involving the mine waste by applying water to excavation
areas, stockpiles, and roads; by covering trucks and setting speed
limits; by spraying water while excavating and handling the mine
wastes; by modifying or stopping work during windy conditions; by
controlling the locations of work stations in relation to wind direction;
and by conducting intrusive work only during low wind conditions.
The USEPA, who is the regulatory authority for the mine waste
cleanup, would ensure that United Nuclear complies with State and
Federal requirements for air quality and air pollution. United Nuclear
has developed several plans for monitoring and reporting on air
quality conditions. For example, the Dust Control and Air Monitoring
Plan would ensure the work activities meet State and Federal

air quality regulations. In addition, United Nuclear’s Radiation
Protection Plan contains measures aimed at protecting the public
from exposure to radiation from the proposed action. This includes
monitoring at downwind locations for radioactivity in airborne
particulates. United Nuclear would also take direct gamma radiation
exposure measurements at the upwind and downwind boundary of

the mine and mill sites. By monitoring the air, USEPA can be sure
that any dust generated on site or blown off site is not a health risk
to the workers, local community members, or the general public.
Section 4.7 and Table 6.3-1 of the draft EIS describe the activities
and impacts of United Nuclear’s earthmoving activities, including
dust control.

Vegetation

Question: Will United Nuclear take care not to disturb areas
containing trees, herbs, and other plants that are important to the
community?

Answer: The proposed areas that would be disturbed during the
project have been minimized and consist of areas where mine
wastes would be excavated and areas around the Mill site where
needed erosion protection measures would involve additional
earthmoving. The areas to be disturbed during the project are shown
on maps in the draft EIS. In particular, see Figure 2.2-2, which
shows the limits of disturbance. Because this question was raised by
a local Navajo citizen, the NRC staff will revise Table 6.4-1 in the final
EIS for United Nuclear and EPA to consider such mitigation.

Cumulative Impacts
Question: What are cumulative impacts?

Answer: Cumulative impacts means looking at all of the impacts

of different past, ongoing, or future projects in the area, and how
they could have a combined effect on different aspects of the
environment, such as air, water, or land. For example, the potential
impacts of United Nuclear’s proposal on groundwater would be
small, but when considered with the significant historic impacts on
groundwater from past Church Rock mining and milling activities, the
cumulative groundwater impacts are large. Chapter 5 of the draft EIS
presents the NRC staff’'s cumulative impacts analysis. Figure 5.1-1
in the draft EIS shows the locations of the other projects the NRC
staff considered in this analysis.

Other Environmental Issues

Question: The proposal requires moving earth. Will digging cause
damage to area homes?

Answer: Earthmoving activities using excavators and other heavy
equipment for the purpose of moving mine waste to the mill site
would only occur in limited areas that are not close enough to
people’s homes to damage them. Past excavation of contaminated
soils occurred in the residential area near people’s homes. However,
that work is complete, and such work is not under consideration now.

Project Schedule and Next Steps

Question: When will the cleanup begin and how long will it take
to complete? Has the timeline been affected by the covid-19
pandemic? Will there be other delays?

Answer: First, the NRC needs to make a decision on United
Nuclear’s application, and we expect to do that in June 2022. If
the NRC approves United Nuclear’s request, EPA would work with
United Nuclear to develop an enforcement agreement, and this
process would take about a year. Once it begins, the construction
would take 4 years to complete.

Question: How do | provide comments on the draft EIS?

Answer: You can send comments by email to UNC-
ChurchRockEIS@nrc.gov, leave comments by phone message at
888-672-3425. If you want to send comments by mail, send them
to the NRC at this address: Office of Administration, Mail Stop:
TWEFN-7-A60M, U.S. Nuclear Regulatory Commission, Washington,
DC 20555-0001, to the attention of Program Management,
Announcements, and Editing Staff.

Question: Whom do | contact if | have questions regarding the
NRC'’s review?

Answer: You can send an email to Ashley.Waldron@nrc.gov or call
her at 301-415-7317 for questions on the environmental review, or
email James.Smith@nrc.gov or call him at 301-415-6103 regarding
questions on the safety review. You can also leave your question as
a voicemail at this toll-free number: 888-672-3425.











4. NNEPA insights

Dariel stated that the NRC is failing, needs to make an effort to have in-person
communications, needs to provide all EIS and license application supporting documentation
in paper form. Dariel also noted that Elisa Arviso was on the call. He then excused himself
from the call.

Elisa introduced herself and noted she will be on future biweekly calls. Christine suggested
that if she plans to develop more comments on the EIS, we could add discussion topics to
the agendas for the biweekly calls that might assist her in formulating her comments.

Action: Christine to forward biweekly call appointments to Elisa. Sent this morning.

In response to Dariel’s concerns, Christine explained that the NRC does not have the
staffing or funding resources to provide a person that could be in the local area for the
Church Rock project (aside from current pandemic restrictions). Christine also explained
that the NRC could provide paper copies of certain documents upon request if needed, but
that we cannot provide a printout of the entire set of documents referenced in the EIS and
provided or referenced in the license application.

The next call is scheduled for Friday, October 1.

From: Pineda, Christine <Christine.Pineda@nrc.gov>

Sent: Thursday, September 16, 2021 4:55 PM

To: Lee Anna Martinez <lamartinez@navajo-nsn.gov>; Dawn K. Begay
<dawnkbegay@navajo-nsn.gov>; Dariel Yazzie <darielyazzie@navajo-nsn.gov>
Cc: Waldron, Ashley <Ashley.Waldron@nrc.gov>; Quintero, Jessie
<Jessie.Quintero@nrc.gov>; Talley, Sandra <Sandra.Talley@nrc.gov>

Subject: Proposed Agenda for NRC/NNEPA call on Friday, 9/17

Good Afternoon,

Below is the proposed agenda for tomorrow morning’s call (11 AM ET). Please let us
know if you have any topics to add:

1. Letter to Director Shirley

2. Chapter house meetings status
3. Role of NRC tribal liaison
4. NNEPA insights

The Teams link is included below.

Thank you,
Christine
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