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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION  

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

In the Matter of 

CAMMENGA AND ASSOCIATES, LLC 

(Denial of License Amendment Requests) 

Docket No. 030-38679-LA 

NRC STAFF’S ANSWER TO HEARING REQUEST OF CAMMENGA AND ASSOCIATES, LLC 

INTRODUCTION 

In accordance with 10 C.F.R. § 2.309(i), the U.S. Nuclear Regulatory Commission (NRC) 

staff files this answer to the hearing request of Cammenga and Associates, LLC (Cammenga).  

Cammenga challenges the NRC staff’s denial of its application to amend its exempt distribution 

license and its registration certificate for certain self-luminous products that are subject to the 

NRC’s regulations in 10 C.F.R. Parts 30 and 32.  Namely, the requested amendments would 

authorize Cammenga to distribute certain multi-tools that use tritium for self-illumination.  

Because the denial of these amendments authorizes Cammenga to demand a hearing in 

accordance with 10 C.F.R. § 2.103(b), the NRC staff agrees that the hearing request should be 

granted. 

BACKGROUND 

Under NRC regulations in 10 C.F.R. Parts 30 and 32, an entity must apply for an NRC 

license if it seeks to manufacture self-luminous products that contain tritium, or to initially distribute 

such products for use.0F

1  With such a license, an initial distributor of a self-luminous product or device 

 
1 10 C.F.R. § 30.19 (2021); see id. § 32.22 (2021).  As long as such a self-luminous product is 
manufactured or initially transferred in accordance with a license under § 32.22, persons are generally 
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containing tritium seeking to distribute the product to any person without an NRC license must also 

submit a request to the NRC for a certificate of registration, which the NRC may issue after its 

evaluation of radiation safety information about the product.1F

2  The NRC’s review of such applications 

is also informed by the Commission’s Consumer Product Policy Statement, which describes criteria 

for evaluation of products intended for use by the general public (consumer products).2F

3  

Cammenga’s exempt distribution license and registration certificate currently authorize it 

to distribute a series of self-luminous products (referred to in the license and certificate as the 

“VERSA” series) which contain tritium.3F

4  In February 2020, Cammenga requested that the NRC 

staff amend its exempt distribution license and its registration certificate to permit the distribution 

of more than twenty new VERSA series devices, two of which were described by Cammenga as 

new versions of previously approved devices.4F

5  After conducting an acceptance review, the 

NRC staff sent Cammenga a letter dated April 6, 2020, stating that Cammenga’s application 

was missing technical information the NRC staff needed to complete its review.5F

6  Referencing 

 
exempt from the requirement to itself hold an NRC license, as provided in 10 C.F.R. § 30.19.  A license 
under § 32.22 that authorizes the transfer self-luminous products to an “exempt” person is therefore 
sometimes described as an “exempt distribution” license.  However, as specified in § 30.19(c), the 
exemption “does not apply to tritium . . . used in products primarily for frivolous purposes or in toys or 
adornments.” 
2 10 C.F.R. § 30.19 (2021); see id. § 32.210 (2021). 
3 See Consumer Product Policy Statement, 79 Fed. Reg. 2907 (Jan. 16, 2014).  The Policy Statement was 
first issued in 1965 and has been updated over time (most recently in 2014) to reflect “approaches and 
terminology more consistent with the agency’s current approach to radiation protection and to recognize 
relevant legislative and regulatory actions taken since the policy was originally issued.”  Id. at 2908. 
4 Cammenga and Associates, LLC, Materials License No. 21-26460-03E, at 2-3 (Mar. 3, 2020) 
(ML20063L571); Cammenga and Associates, LLC, Registry of Radioactive Sealed Sources and Devices, 
Safety Evaluation of Device (Amended in its Entirety) No. NR-0210-D-101-E, at 6-7 (Feb. 24, 2020) 
(ML20042E067) (non-public). 
5 See Amendment Request to SS&D #NR-0210-D-101-E and E-License 21-26460-03E, Attach. 6 at pdf p. 
15 (Feb. 18, 2020) (ML20079D918) (non-public) (February 18, 2020, Amendment Request); see also Letter 
from Cammenga, pdf p. 1 (Apr. 24, 2020) (ML20126G390) (non-public) (April 24, 2020, RAI Response). 
6 Supplemental Information Required for Acceptance of the Request to Amend Cammenga and 
Associates Exempt Distribution License and Sealed Source and Device Registration for the VERSA 
Series, 1-2 (Apr. 6, 2020) (ML20085G069).  This April 6 letter refers to an application dated March 9, 
2020.  Id. at 1.  Some attachments within Cammenga’s February 18, 2020, application have dates other 
than February 18, including an NRC Form 313 dated March 9, 2020.  To avoid any ambiguity, this filing 
consistently uses February 18, 2020 as the date for that submission. 
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the Commission’s Consumer Product Policy Statement, the NRC staff stated that the application 

neither addressed the products’ intended uses nor clearly described the products.6F

7  Cammenga 

supplemented and resubmitted its application in April 2020.7F

8  Among other revisions and 

additions, this supplemented application indicated that, with the exception of the new versions of 

the previously approved devices, the new devices had an always-open, “FIXED” design, as 

opposed to a design which a user needed to close.8F

9  

The NRC staff then notified Cammenga that it had suspended review of the application 

because it lacked “significant amounts of required information.”9F

10  The NRC staff also informed 

Cammenga that it could resubmit the amendment application, described the nature of the 

missing information (in the enclosure referencing, among other things, requirements of 10 C.F.R. 

§§ 32.22, 32.23, 32.24, and 32.210), and advised Cammenga to include such information in any 

resubmission for it to be sufficient for the NRC staff to conduct its evaluation.10F

11   

Cammenga resubmitted its application in December 2020.11F

12  This application included 

designs for multiple “FIXED” devices, including multiple radioactive source configurations for 

each overall design, and the same two new versions of Cammenga’s previously approved 

devices that were included in the February and April 2020 submittals.12F

13  The NRC staff 

determined that, yet again, Cammenga had not provided sufficient information about the 

devices’ proposed uses to complete the NRC staff’s evaluation under  

 
7 See id. at 1. 
8 See April 24, 2020, RAI Response (non-public). 
9 Id. at pdf p. 1 (non-public). 
10 Suspension of Request for Amendment to Exempt Distribution License and Application for New Sealed 
Source and Device Registration Dated April 24, 2020 for Cammenga and Associates, LLC, 1 (Oct. 27, 
2020) (ML20296A362). 
11 See id. at 1 & Enclosure at 1-2. 
12 See Amendment Request to SS&D #NR-0210-D-101-E and E-License 21-26460-03E (Dec. 30, 2020) 
(ML21006A199) (non-public). 
13 See id. at Attach. 10 at pdf p. 85-143 (non-public).  Compare id. at Attach. 10 at pdf p. 142-43 (non-
public), with February 18, 2020, Amendment Request, Attach. 10 at pdf p. 31-32 (non-public). 
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10 C.F.R. § 32.210 and the criteria of the Consumer Product Policy Statement.13F

14  Consequently, 

the NRC staff sent Cammenga a Request for Additional Information seeking, among other 

things, “a clear statement of the intended use for these products.”14F

15  Cammenga responded to 

that request.15F

16  With respect to the products’ intended use, Cammenga stated that:  

[t]hese added VERSA Series devices are multi-tools intended to be used for 
prying, cutting, screwing, opening, repairing/fixing, and servicing gear/equipment. 
. . . Whether its [sic] servicing an optic on a firearm, repairing a military compass 
in the field, or screwing/prying open a battery box on a GPS [global positioning 
system device] while in theater, locating one’s tools in low light settings is 
paramount.16F

17 
 

By letter dated July 1, 2021, the NRC staff denied Cammenga’s amendment request to allow 

distribution of the FIXED VERSA models, because “[t]he introduction of tritium into the product, 

and its subsequent distribution, may result in widespread use of radioactive materials and does 

not have a clear tangible benefit to the public.”17F

18  The NRC staff referenced the requirements of 

10 C.F.R. Parts 30 and 32 for exempt distribution, as well as the associated criteria set forth in 

the Consumer Product Policy Statement for approval of products for use by the general public.18F

19  

With regard to the products’ use, the NRC staff stated that although Cammenga asserted that 

the multi-tools “can be used for ‘screwing/prying open a battery box on a [GPS] while in theater,’ 

the licensing process” does not limit the devices’ availability or use to those purposes.19F

20  The 

NRC staff also reasoned that because the amendment would authorize Cammenga’s 

distribution to individuals exempt from licensing requirements, “the multi-tool may be distributed 

 
14 Cammenga and Associates, LLC, Request for Additional Information, Enclosure at 1 (Apr. 26, 2021) 
(ML21111A171). 
15 Id. at Enclosure at 1-2. 
16 See Cammenga Email and Letter (Apr. 29, 2021) (ML21137A111) (non-public). 
17 Id. at pdf p. 3 (non-public). 
18 Denial of Amendment Request Dated December 30, 2020, for Cammenga and Associates, LLC, 
License No. 21-26460-03E and Sealed Source and Device Registration Certificate NR-0210-D-101-E, 
Enclosure at 2 (July 1, 2021) (ML21139A100) (NRC Denial Letter). 
19 Id. at 1 & Enclosure at 1-2. 
20 Id. at Enclosure at 2. 
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to any member of the public with no control or oversight as to who the multi-tool goes to after its 

initial distribution.  This may result in misuse of the product, thus raising the concern of 

exposure of the public to the radioactive material.”20F

21  The NRC staff accordingly determined 

“that the product does not provide an unusual degree of utility that justifies the potential 

widespread use of [radioactive] materials.”21F

22 

 Although the NRC staff characterized the July 1 denial letter as a denial of the 

application, the accompanying detailed denial statement did not explicitly address the two 

CLAM models.22F

23  As documented in an NRC email sent to Cammenga on August 10, 2021, 

“[u]pon further consideration, the NRC staff determined that its rationale for denying 

[Cammenga’s] application with regard to the FIXED designs did not apply to the CLAM models 

2S-6 and 2S-8.  Consequently, the NRC staff is continuing its review of [Cammenga’s] 

December 30, 2020, application solely with regard to those two models.”23F

24  To that end, the 

NRC staff requested clarification from Cammenga on both models’ dimensions.24F

25  After 

receiving the necessary information, the NRC staff anticipates making a final determination on 

the acceptability of CLAM models 2S-6 and 2S-8.  

 That said, as noted in the NRC staff’s August 10 email, “[t]his continued review of models 

2S-6 and 2S-8 . . . does not alter the NRC staff’s denial of . . . [Cammenga’s] application with 

regard to the requested VERSA series FIXED models.  The basis for that denial remains as 

described in [the NRC staff’s] July 1, 2021, letter.”25F

26 

 
21 Id. at Enclosure at 2. 
22 Id. at Enclosure at 2. 
23 Id. at 1 & Enclosure at 1-2. 
24 NRC Email 1 (Aug. 10, 2021) (ML21222A080). 
25 Id. 
26 Id. 
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DISCUSSION 

In the cover letter accompanying the NRC staff’s July 1 denial letter, the NRC staff stated 

that under 10 C.F.R. § 2.103, Cammenga could request a hearing on the denial within 20 days.26F

27  

Cammenga timely transmitted its hearing request on July 21.27F

28  Accordingly, while the NRC staff 

will contest the merits of Cammenga’s claims, it agrees Cammenga’s hearing request should be 

granted. 

In addition, below the NRC staff provides its position on two procedural matters 

presented by Cammenga’s hearing request. 

Requirements for Withholding Information From Public Disclosure 

Cammenga served its hearing request on the Electronic Information Exchange as a non-

public document.  However, 10 C.F.R. § 2.390 describes the requirements with which submitters 

must comply for documents to be withheld from public disclosure.  In particular, § 2.390(b) 

specifies that “[t]he procedures in this section must be followed by anyone submitting a 

document to the NRC who seeks to have the document, or a portion of it, withheld from public 

disclosure because it contains trade secrets, privileged, or confidential commercial or financial 

information.”  Among other things, these procedures require markings on each page assertedly 

containing such information, and the submission of an affidavit meeting the requirements of  

10 C.F.R. § 2.390(b)(1)(iii).  Cammenga’s hearing request does not contain such page markings, 

nor was it accompanied by an affidavit. 

Because Cammenga did not address those requirements, the NRC staff sees no 

documented basis to determine that the hearing request itself contains confidential commercial 

or financial information, nor to conclude that the NRC staff’s answer to Cammenga’s hearing 

 
27 NRC Denial Letter at 1. 
28 See Hearing Request (dated July 20, 2021) (ML21203A352) (non-public).  Cammenga initially emailed 
its hearing request to the NRC staff on July 21, 2021.  See Cammenga Email and Hearing Request (July 
21, 2021) (ML21202A466) (non-public).  Cammenga subsequently served the request as a non-public 
filing on the Electronic Information Exchange on July 22, 2021. 
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request contains such information.  However, out of an abundance of caution, the NRC staff is 

submitting its answer on the non-public docket pending further direction from the Board. 

Selection of Hearing Procedures 

Cammenga’s hearing request did not take a position regarding the selection of hearing 

procedures under 10 C.F.R. Part 2.  Consistent with 10 C.F.R. § 2.310(b), the NRC staff supports 

conducting the hearing under the procedures in subpart L of Part 2. 

CONCLUSION 

For the preceding reasons, the NRC staff agrees Cammenga’s hearing request should 

be granted. 

/Signed (electronically) by/ 
Nicolas Mertz 
Counsel for NRC Staff 
Mail Stop: O-14-A44 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
Telephone: (301) 415-0035 
E-mail: Nicolas.Mertz@nrc.gov 

 

 
Dated in Washington, DC 
this 16th day of August 2021 
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