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General Comment

Attached is Hybrid Power Technologies LLC executive level position paper on the NRC staff developed
draft of 10CFR53.
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US Nuclear Regulatory Commission 

Mr. John Tappert 

Director, Division of Rulemaking, Environmental, and Financial Support 

Office of Nuclear Material Safety and Safeguards 

U.S. Nuclear Regulatory Commission  

Washington, DC 20555-0001  

Subject: 10 CFR 53 Concerns - Executive/Congressional Level Summary 

Attached please find our Position Paper identifying our broad executive level concerns regarding 10CFR53 under 

development by the NRC staff. 

Regards, 

Michael F. Keller, P.E. (Kansas) 

President    

Hybrid Power Technologies LLC   A small US business of the State of Kansas.  

m.keller@hybridpwr.com   913-375-6983       hybridpwr.com 
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As a small business developing a U.S. patented and highly innovative advanced reactor approach, Hybrid Power 

Technologies LLC is becoming increasingly dismayed and alarmed by the NRC staff’s efforts to develop a proposed 

new upper tier regulation (10CFR53) governing the licensing of advanced nuclear reactors.  The NRC efforts are 

in response to recently enacted Congressional legislation - see REF. (1). 

In our view, the NRC staff has seized upon the Congressional Act as a mechanism to create and insert into a 

proposed major change to Title 10 of the Code of Federal Regulations (CFR), all manner of new requirements, staff 

guidance, and outright staff desires. Such efforts are of doubtful legal justification in the context of an abuse of 

discretion. 

The staff’s efforts are in contraposition to the stated purpose of the Congressional Act, namely allowing innovation 

and commercialization of advanced reactors. In our view, deployment of commercial advanced reactors will be 

significantly stymied by an overwhelming array of complicated, convoluted and unjustified new regulations. 

In our view, the situation is a clear and present danger to the nation’s future energy security. 

This ominous situation is, however, easily salvaged by using a compact 10CFR53 that simplifies existing CFR 

requirements, consistent with the drastically reduced public radiological risk posed by passively fail-safe advanced 

reactors. 

We have formally proposed this simple approach several times, but like all of the other advanced reactor developers 

and industry groups, we have been met with utter silence on part of the NRC staff. 

BACKGROUND 

The source of this NRC staff regulatory effort stems from the REF. (1) law whose purpose is to: 

“… establish a program to develop the expertise and regulatory processes necessary to allow innovation and 
the commercialization of advanced nuclear reactors”.  

The Act goes on to define advanced reactors: 

“The term ‘‘advanced nuclear reactor’’ means a nuclear fission or fusion reactor, including a prototype 
plant (as defined in sections 50.2 and 52.1 of title 10, Code of Federal Regulations (as in effect on the date 
of enactment of this Act)), with significant improvements compared to commercial nuclear reactors under 
construction as of the date of enactment of this Act, including improvements such as— 

(A) additional inherent safety features; 
(B) significantly lower levelized cost of electricity; 
(C) lower waste yields; 
(D) greater fuel utilization; 
(E) enhanced reliability; 
(F) increased proliferation resistance; 
(G) increased thermal efficiency; or 
(H) ability to integrate into electric and nonelectric applications standpoint.” 

In passing, our Hybrid-nuclear technology significantly improves upon existing commercial nuclear reactors in 

every single category, and by a huge margin in every single category. 

PROBLEM 

Fundamentally, the NRC staff is creating massive uncertainty and attendant financial risk. The emerging 10CFR53 

is the epitome of needless overregulation, considering that advanced reactors are, as a class, passively fail-safe.  
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Advanced reactor developers are facing an unnecessary array of bewildering, confusing, and disjointed new 

requirements. Design, manufacture, construction, and licensing activities will face a gauntlet of unjustified 

bureaucratic hurdles and needless costs. The result will inevitably render project completion cost estimates and 

schedules as hopelessly beyond the ability to be reasonably quantified, let alone executed. This is the same situation 

currently faced by builders of conventional nuclear reactors.  Investing in such projects is very hard to justify, even 

with massive government subsidies obtained from the hapless taxpayers. 

The industry has provided all manner of extensive concerned feedback, only to be meet by utter silence, replete 

with the periodic emergence of new sections of 10CFR53 that are also overly complicated and festooned with new 

requirements. Such a situation cannot help but reinforce a feeling of foreboding and exasperation over the NRC 

staff’s refusal to address concerns formally presented but apparently simply ignored. 

ROOT CAUSE CONSIDERATIONS 

Besides the rather obvious attempt at promulgating new and unjustified requirements, in our view the NRC staff 

has made a fundamental misstep at the very inception of the effort. The NRC staff is attempting to manufacture a 

completely new licensing paradigm that includes passively safe advanced reactors and new reactor types that require 

active measures to protect the public from hazardous radiation. Predictably, the proposed regulation becomes vastly 

too complicated. An augmented adaptation of existing regulations, folding in applicable risk-informed 

considerations, is more easily accomplished. 

From an advanced reactor developer’s vantage point, our fear is that fail-safe advanced reactor designs will be 

dragged into a morass of complicated regulations designed more for advanced reactors that are not passively fail-

safe.  There are no protections in the proposed 10CFR53 to guard against such harmful regulatory overreach and 

the historical record amply demonstrates that our fears are well founded. The Westinghouse AP1000 and 

NUSCALE licensing efforts were long, arduous and fiendishly expensive, even though both designs are largely 

passively fail-safe. 

SOLUTION 

The NRC management should issue an immediate “stand-down” order and direct mid-course corrections to salvage 

this emerging but avoidable disaster. The needed changes are quite simple: 

A. The scope of the proposed 10CFR53 should be limited to essentially passively fail-safe advanced reactor 

designs. As nearly all of the advanced reactors possess this attribute, the restriction should not be an issue. 

B. The proposed 10CFR53 should be re-configured to parallel the major topic areas of the existing 10CFR 50, 

52 and other applicable major CFR sections, but with easily understood clarifications that highlight 

simplified risk-informed regulatory elements applicable to passively fail-safe advanced reactor designs1.   

We previously proposed such an approach in the fall of last year as well as earlier this year.  
 

Ample time still exists to change course as the needed effort to roll out a simple version of 10CFR53 is not 

that great.2 

This solution is the least cost and most effective approach to make major changes to the Code of Federal Regulations 

to properly meet the subject Congressional Act. 

In passing, when viewed in the context of the need to avoid public exposure to hazardous radiation, the type of 

passively fail-safe advanced reactor is immaterial. 
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Endnotes 

______________________________________________________________________________________ 

1. There is no need to replicate the existing CFR requirements, as a simple reference with the necessary 

clarifications will suffice. 

2. Issuing a poorly constructed, convoluted 10CFR53 just to meet a schedule is profoundly unhelpful, 

particularly if the regulation is not used by advanced reactor developers because the regulation is filled with 

unwarranted regulatory overreach. 
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