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        June 21, 2021 

 
Blake Purnell, Project Manager 
Division of Operator Reactor Licensing 
Office of Nuclear Reactor Regulation 
U.S. Nuclear Regulatory Commission 
One White Flint North, 0-9C7 
11555 Rockville Pike 
Rockville, MD  20852-2738 
 
Subject:  Exelon License Transfer Application and Proposed Conforming License Amendments  

   Docket ID NRC-2021-0099 
 
Dear Mr. Purnell: 
 

The State of New York has received the February 25, 2021 Exelon Generation Company, LLC (Exelon 
Generation) and Exelon Corporation (Exelon) license transfer application and proposed conforming license 
amendments for transfer of the NRC licenses for the James A. FitzPatrick, R.E. Ginna, and Nine Mile Point 
nuclear power plants and their corresponding Independent Spent Fuel Storage Installations, collectively 
referred to as “the Facilities”.  The application is in support of a proposed Exelon corporate restructuring which 
would result in spinoff of Exelon Generation and ownership of the Facilities, to a new subsidiary.  That 
proposed subsidiary is not yet named and is referenced in the application as “SpinCo.”  After review of the 
proposal, the New York State Energy Research and Development Authority (NYSERDA) offers recent 
experience with similar transactions in New York and puts its interest in future decommissioning decision-
making on record.  While not raising issues with immediate impact at this time, New York does retain the right 
to revisit these issues and their potential impact on the Facilities’ decommissioning trust funds (DTF), site 
decommissioning activities, and site restoration in the future.  
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Exelon Generation Company, LLC (Exelon Generation) and its parent company Exelon Corporation 
(Exelon) have asked NRC to approve license transfers and conforming amendments for a proposed spinoff 
transaction separating Exelon Generation from Exelon Corporation. Exelon Generation thereafter would 
become the owner and operator of four New York nuclear power generation units: Nine Mile Point Nuclear 
Station Unit 1, Nine Mile Point Nuclear Station Unit 2, R.E. Ginna Nuclear Power Plant, and James A. 
FitzPatrick Nuclear Power Plant (collectively, the Facilities) among a number of others across the country, as 
well as their multi-billion-dollar nuclear decommissioning trust funds. 
 
Background on The New York State Energy Research and Development Authority  
 NYSERDA’s President and Chief Executive Officer is the Nuclear Regulatory Commission’s (NRC) 
State Liaison, serving as a clearinghouse for all NRC-related matters both incoming and outgoing to and from 
the NRC and State agencies, authorities, and leadership. In this role, NYSERDA coordinates all State review 
and response to plant licensing actions such as amendments and exemptions, and NRC initiatives and guidance 
related to atomic energy.  Under separate State Law authority, NYSERDA advises the Governor on nuclear 
matters.  
 Through this lens and the above roles, NYSERDA has reviewed Exelon Generation and Exelon’s 
Petition and offers the following comments.  

 
Background on the Facilities 
NRC Regulatory Oversight Findings 

NYSERDA notes that Nine Mile and Ginna are ranked with the highest safety ratings from the NRC in 
recent past Annual Performance Assessments as FitzPatrick did also until January of this year when the NRC 
issued a White regulatory finding, alleging a failure by Exelon Generation Company, LLC to control defective 
parts at the Limerick Generating Station and prevent their subsequent use at FitzPatrick.1  We would hope to 
see that high level of performance continue at Nine Mile and Ginna under new ownership and expect that 
FitzPatrick will return to its previously high safety rating in the coming year. We note also that the Facilities 
have caused historic tritium impacts to groundwater.  While historic monitoring showed those impacts to be at 
relatively low levels, until a site characterization is done the full impact of on-site contamination is unknown 

 
1 See NRC Inspection Report 05000333/2020012 issued January 21, 2021 (ML21020A108) and NRC Final Significance 
Determination and Notice of Violation, dated April 20, 2021 (ML21105A543). We note that the licensee clarified and disputed parts 
of this finding in a letter dated  
 February 26, 2021 (ML21057A190).  For a description of the NRC’s Reactor Oversight Process, see 
https://www.nrc.gov/reactors/operating/oversight/rop-description.html. A White regulatory finding indicates “performance outside an 
expected range of nominal utility performance but where related cornerstone objectives are still being met.” Its safety significance is one 
step higher than a Green finding, which is the lowest safety significance.  



 

and soil contamination can be a driver of cost escalations during decommissioning that are not accounted for 
under 10 C.F.R. § 50.75 formula.  
 
Licensing Term 

We also note that the Facilities are currently weighing whether to seek Subsequent License Renewal, 
having already obtained NRC approval for a first extension. Most recently, two of the Facilities (Nine Mile 
Point Unit 1 and R.E. Ginna) obtained an exemption from the NRC to defer by two years the timeline for filing 
for an additional licensing term of as-yet unknown duration. The below table summarizes the Facilities’ license 
expirations and renewal decision-making timeline, with and without the NRC exemption.   

 
 

  Without Exemption With Exemption 
 

Current 
License 

Expiration 
(under 

first 
extension) 

Subsequent 
Renewal 

Application 
Deadline 

Exelon 
Projected 

Application 
Prep 

Start/Business 
Decision to 

Renew1 

Subsequent 
Renewal 

Application 
Deadline 

Assumed 
Exelon 

Application 
Prep 

Start/Business 
Decision to 

Renew2 
Nine Mile 1 Aug 2029 Aug 2024 April 2022 Aug 2026 April 2024 
Ginna Sept 2029 Sept 2024 June 2022 Sept 2026 June 2024 
FitzPatrick Oct 2034 Oct 2029    
Nine Mile 2 Oct 2046 Oct 2041    
1 Explicitly stated in Exelon exemption request. 
2 Extrapolated based on Exelon estimate.  

 
NYSERDA supports the Facilities’ approach to decision-making to ensure that the Facilities’ aging 

infrastructure management is evaluated carefully in anticipation of any relicensing processing, in consideration 
that any such decision would seek an NRC license for up to 100 years.2   
 

 
2 See, e.g., NRC meeting notice available at 
http://static1.1.sqspcdn.com/static/f/356082/28385513/1608569688410/100yrlicense_20210121-
pubmtg_announcement_ML20353A137.pdf?token=qiD9WyQITqUGJLMO7%2BL0pDCAUQA% and slides available 
at  https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML21015A336 

http://static1.1.sqspcdn.com/static/f/356082/28385513/1608569688410/100yrlicense_20210121-pubmtg_announcement_ML20353A137.pdf?token=qiD9WyQITqUGJLMO7%2BL0pDCAUQA%25
http://static1.1.sqspcdn.com/static/f/356082/28385513/1608569688410/100yrlicense_20210121-pubmtg_announcement_ML20353A137.pdf?token=qiD9WyQITqUGJLMO7%2BL0pDCAUQA%25
https://adamswebsearch2.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML21015A336


 

 
Considerations on the Proposed Transaction 
NYSERDA sees no immediate impact from the proposed transaction but notes the following considerations for 
NRC’s decision-making. 
 
Financial Considerations  

As with any nuclear generating station in an LLC’s ownership, we are concerned about the isolation of 
liabilities from assets, and the ability of the LLC to take responsibility for comprehensive decommissioning 
and site restoration. Under NRC regulations, should the DTF fall short, the NRC will look to the licensee to 
supply additional funds and those funds need to be available. We seek to ensure that proper funds are available, 
until all decommissioning and site restoration activities have been successfully completed.  We urge the NRC 
to do so as well. 

 
Technical Fitness  

NYSERDA observes that Exelon was among the first, if not the first, licensees to perform DECON, at 
Zion (Illinois). Exelon executed a time-limited sale of the site to ZionSolutions, a specialty decommissioning 
firm that is a subsidiary of EnergySolutions (owner of a low-level waste disposal facility in Utah), after the 
completion of which the site will return to Exelon site control (and we note that Exelon maintained 
responsibility for high level waste throughout).3 While it appears that this decommissioning exceeded available 
trust fund dollars, necessitating the application of additional financial assurance,4 NYSERDA understands the 
process remained on track to DECON completion. We note also that Exelon also owns Three Mile Island Unit 
1, which shut down in 2019, and has been in SAFSTOR since. As such, NYSERDA observes that Exelon does 
have experience with decommissioning, and notes again strong support for DECON at these Facilities when 
the time comes.   
 
 

 
3 See Press Release, “Starting With Zion Station Decommissioning, Exelon To Make 5-Year, $4.6 Billion Investment In Illinois”, 
available at http://www.zionsolutionscompany.com/news/starting-with-zion-station-decommissioning-exelon-to-make-5-year-4-6-
billion-investment-in-illinois/ 
4 See Nuclear Decommissioning Funding Assurance Status Reports Submitted Pursuant To Section 8-508.1(G) Of The Illinois Public 
Utilities Act (June 1, 2020), available at 
https://www.ilga.gov/reports/ReportsSubmitted/1015RSGAEmail2248RSGAAttachNuclear%20Decommissioning%20Report%2020
20.pdf (p. 69 of which is a financial summary that appears to show the Zion DTF in shortfall, discussing additional funds in the form 
of letter of credit, and including a footnote (#1) stating that the company  “will continue to fund additional decommissioning project 
activities using company cash reserves.”  

 

https://www.ilga.gov/reports/ReportsSubmitted/1015RSGAEmail2248RSGAAttachNuclear%20Decommissioning%20Report%202020.pdf
https://www.ilga.gov/reports/ReportsSubmitted/1015RSGAEmail2248RSGAAttachNuclear%20Decommissioning%20Report%202020.pdf


 

 Adequacy of Decommissioning Cost Estimates and Financial Assurance 
In NYSERDA’s view, it is too early to opine on the adequacy of cost estimates and decommissioning 

plans, as the Facilities may be in operation for a number of decades to come, and no such decommissioning or 
site restoration plans have been put forward. However, NYSERDA supports DECON at the Facilities, a faster 
cleanup than SAFSTOR, and suggests that the proposed new owner begin to take steps now to prepare for this 
expedited cleanup of the sites.  

 
NYSERDA notes that in addition to NRC-required DTF balances, additional funds will be required to 

meet state-level site restoration, Resource Conservation and Recovery Act (RCRA) cleanup obligations, and 
affiliated non-radiological cleanup obligations.  We urge the NRC to take notice of these obligations, which 
will be imposed as decommissioning planning commences. The decommissioning of Indian Point, which is 
underway as of earlier this year, may serve to assist NRC in understanding the State’s interests and concerns as 
it contemplates eventual decommissioning of the Exelon Facilities.  

 
Management and Storage of Spent Fuel 

NYSERDA notes that the licensee may, at some time in the future, recover spent fuel costs paid 
previously to the Department of Energy (DOE) for its eventual relocation of spent fuel from the Facilities.   
NYSERDA strongly supports the use of any such recovered dollars for spent fuel management in lieu of the 
use of DTF dollars for this purpose, as that is not authorized by current NRC regulations that allow the use of 
the DTF for radiological cleanup only.   
 
CONCLUSION  

For the reasons stated above, NYSERDA seeks that any NRC determination regarding the pending 
license transfer application and proposed conforming license amendments account for continued strong 
operating practices, adequate decommissioning trust fund balances in preparation for DECON if possible 
whenever decommissioning does begin, and the proper use of DOE recovery funds, if any, for spent fuel 
management.   
 
        Sincerely, 
 
 
         

Alyse Peterson, P.E.  
        Senior Advisor 

State Liaison Officer - Designee 
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