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MEMORANDUM OFCOOPERATION
BETWEEN

THEUNITED STATESNUCLEARREGULATORYCOMMISSION
AND

THENUCLEAR REGULATION AUTHORITYOFJAPAN
FORTHE EXCHANGE OFTECHNICALINFORMATION

AND
COOPERATION INNUCLEAR REGULATORYMATTERS

TheUnitedStatesNuclearRegulatory Commission andtheNuclearRegulationAuthority

ofJapan,hereinafterreferredtothetwotogether asthe"Participants" andindividuallyreferred

toasa"Participant",

RecognizingtheAgreementforCooperationbetween theGovernment oftheUnited

StatesofAmericaandtheGovernmentofJapanConcerning Peaceful UsesofNuclearEnergy,

signedonNovember4,1987(hereinafterreferredtoas"theAgreement");

RecognizingthearrangementbetweentheGovernmentoftheUnited States ofAmerica

andtheGovernmentofJapanconcerningcooperationinthefieldofnuclear energy-related

researchanddevelopment,effectedbytheexchangeofnotesofMarch9,2012, as amended

onJune25,2019(hereinafterreferredtoas"theExchangeofNotes");

Havingamutualinterestinacontinuingexchangeofinformationpertainingtoregulatory

mattersandofstandardsrequiredorrecommendedbytheirorganizationsfortheregulationof

safety,security,theimplementationofsafeguards,andtheenvironmentalimpactofnuclear
facilities;and

Havingsimilarlycooperatedunderthetermsofpriorarrangementsfortheexchangeof

technicalinformationandcooperationinnuclearsafetymatters,mostrecentlytheImplementing

ArrangementsignedonSeptember14,2015,asextended,whichbyitstermswillexpireon

March14,2021,

Havedecidedasfollows:
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I. SCOPE OFTHISMEMORANDUMOFCOOPERATION

A.

Tothe extent thattheParticipantsarepermittedtodosounderthelaws,
regulations, andpoliciesoftheirrespectivecountries,theymaycooperateand
exchange unclassified technicalinformationrelatingto:theregulationand
oversightofsafety andsecurityfornuclearfacilitiesandradioactivematerials;the
implementation of safeguards; theenvironmentalimpactofnuclearfacilitiesand
radioactivematerials; andnuclearsafetyresearchprograms.Examplesofsuch
informationinclude:

1 Topicalreportswritten by orforoneoftheParticipantsasabasisfor,orin
supportof,regulatorydecisions andpolicies.

2.Documentsrelatingtosignificant licensing actionsanddecisionsforsafety,
security,andenvironmentaffecting nuclear facilitiesandradioactive
materials.

3.DetaileddocumentsdescribingaParticipant's process forlicensingand
regulatingnuclearfacilitiesandradioactive materials.

4.Informationinthefieldofnuclearsafetyresearch either inthepossessionof
oneoftheParticipantsoravailabletoit.EachParticipant intendstomakeits
besteffortstotransmitimmediatelytotheotherinformation concerning

researchresultsthatrequiresearlyattentionintheinterest ofpublicsafety,
alongwithanindicationofsignificantimplications.

5.Reportsonoperatingexperiencefornuclearfacilitiesand/orexperience with
radioactivematerials,suchasreportsonnuclearincidents,accidents,

shutdowns,andcompilationsofhistoricalreliabilitydataoncomponents and
systems.

6.Regulatoryandoversightproceduresforsafetyandsecurityfornuclear
facilitiesandradioactivematerials,implementationofsafeguards(nuclear
materialsaccountancyandcontrol),andenvironmentalimpactevaluationsfor
nuclearfacilities.

7.Earlynotificationofimportantincidentsandemergingtechnicalissuesthat
areofimmediateinteresttotheParticipants.

B.

Thetermsofcooperationforjointprogramsandprojectsofnuclearsafety
researchanddevelopment,orthoseprogramsandprojectsunderwhich
activitiesaredividedbetweentheParticipants,includingtheuseoftestfacilities
and/orcomputercodesharingprogramsownedbyeitherParticipant,maybe

consideredonacase-by-casebasisandmaybethesubjectofaseparate

3



arrangement.

C. Exchange ofExperts

The exchange ofexpertsandcooperationbetweentheParticipantsmaybe
enhanced, insofar asitispermittedunderthelaws,regulations,orpoliciesof
theirrespective countries, bymutualconsentoftheParticipantswithaviewto
facilitating the exchange ofinformationunderthisMemorandum.

TheParticipants may exchange informationonstafftrainingandintendtotryto
assisteachotherby providing certaintrainingandexperiencefornuclear
regulatorsand/ornuclear safety personnel,withinthelimitsofavailable
resourcesandsubjectto the availability ofappropriatedfunds.Inaddition,
temporaryassignmentsof personnel byoneParticipanttotheotherParticipant
mayalsobeconsideredona case-by-case basisandmayrequireaseparate
arrangementbetweentheParticipants. Unlessotherwisemutuallydeterminedby
theParticipants,costsofsalary,allowances, andtravelofpersonnelare
expectedtobepaidbytheParticipant that incursthem.

D. Designees

SubjecttotheapprovaloftheotherParticipant, each Participant maydesignate
non-governmentalinstitutesororganizations(hereinafter referred toas"the
designees")toassistintheimplementationofcooperation underthis
Memorandum,providedthateachParticipantisexpected toensure bycontract
withitsowndesigneesorotherwisethatitsowndesignees are under itscontrol
withrespecttotheimplementationofcooperationunderthis Memorandum.

II. ADMINISTRATION

A. TheexchangeofinformationunderthisMemorandummaybeaccomplished

throughletters,reports,andotherdocuments,andbyvisitsandmeetings
arrangedinadvanceonacase-by-casebasis.Periodicmeetingsmaybeheld to

reviewtheexchangeofinformationandcooperationunderthisMemorandum,
andtodiscusstopicswithinthescopeofthecooperation.Thetime,place,and
agendaforsuchmeetingsareexpectedtobedeterminedinadvance.

B. AnadministratorisexpectedtobedesignatedbyeachParticipanttocoordinate
itsexchangeactivitiesunderthisMemorandum.Theadministratorsare
expectedtobetherecipientsofalldocumentstransmittedundertheexchange,
includingcopiesofallletters,unlessotherwisedeterminedorunlessotherwise
providedherein.Theadministratorsareexpectedtoberesponsiblefor
developmentandcoordinationofthescopeofanyexchange.Oneormore
technicalcoordinatorsmaybeappointedasdirectcontactsforspecific
disciplinaryareas.Thesetechnicalcoordinatorsareexpectedtoensurethat
bothadministratorsreceivecopiesofalltransmittals.

C. TheapplicationoruseofanyinformationexchangedbetweentheParticipants
underthisMemorandumisintendedtobetheresponsibilityofthereceiving
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Participant, andthetransmittingParticipantdoesnotwarrantthesuitabilityof
such information foranyparticularuseorapplication.

D. Recognizing thatsomeinformationofthetypecoveredinthisMemorandumis
not available withinthejurisdictionoftheParticipantstothisMemorandum,butis
available from otheragenciesoftheUnitedStatesofAmericaorJapan,each
Participant intends toassisttheother,totheextentpossible,inobtaining
information from otheragencieswithintheirrespectivegovernments.The
foregoingisnot intended toconstituteacommitmentofaParticipanttofurnish
suchinformation.

lit. EXCHANGEANDUSEOFINFORMATION

A. General

TheParticipantssupportthewidest possible dissemination ofinformation
exchangedunderthisMemorandum, subject totherequirementsofeach
Participant'snationallaws,regulations,and policies, andtheneedtoprotect
proprietaryandotherconfidentialorprivileged information. However,consistent
withthesenationallaws,regulations,andpolicies, theParticipants mayrequest,
onacase-by-casebasis,additionalrestrictionson the dissemination of
informationbeyondthoseidentifiedinthisSection.

Intheeventthatscientificandtechnologicalresearchactivities underthis
Memorandumareexpectedtoresultinthecreationofintellectual property, the
allocationofrightsinsuchallocationofpropertyisexpectedto be addressed in
separateagreementsforsuchactivities.

B. Definitions

1 Theterm"information"meansunclassifiedtechnicalinformationrelating to:

theregulationandoversightofsafetyandsecurityfornuclearfacilitiesand

radioactivematerials;theimplementationofsafeguards;theenvironmental
impactofnuclearfacilitiesandradioactivematerials;andnuclearsafety
researchprograms.Italsoincludesscientificorresearchdata,methodsof
assessment,oranyotherknowledgeorinformationprovided,created,or
exchangedunderthisMemorandum.

2.Theterm"proprietaryinformation"meansinformationthatisprovided,
created,orexchangedunderthisMemorandumthatcontainstradesecretsor
otherprivilegedorconfidentialcommercialinformation(suchthattheperson
possessingtheproprietaryinformationmayderiveanunfaircommercial
advantageoverthosepersonsnotpossessingit).

3.Theterm"otherconfidentialorprivilegedinformation"meansinformation
otherthan"proprietaryinformation"thatisprotectedfrompublicdisclosure
underthelaws,regulations,orpoliciesofthecountryoftheParticipant
transmittingtheinformationunderthisMemorandum.
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C. m
1 A Participant receivingdocumentaryproprietaryinformationisexpectedto

respect theprivilegednatureofsuchinformation.

2. Marking Procedures forDocumentaryProprietaryInformation

a.A Participant transmitting documentaryproprietaryinformationunderthis
Memorandum intendstoclearlymarkproprietaryinformationoneach
pageofthe document withthefollowingrestrictivelegend:

"Proprietary Information: Donotsharewithoutthewritten
consentof(insert nameoftransmittingParticipant)"

b.ThereceivingParticipant intends nottomakepublicanydocumentary
proprietaryinformationbearing thisrestrictivelegendorotherwise
disseminatethedocumentary proprietary informationinanymanner
inconsistentwithorcontraryto the terms ofthisMemorandumwithoutthe
priorwrittenconsentofthetransmitting Participant.

c.ThereceivingParticipantisexpected to confirm thatthisrestrictivelegend
appearsonanyphotocopyorotherreproduction ofdocumentscontaining
documentaryproprietaryinformationmade by thereceiving Participant.

d.IntheeventthatthetransmittingParticipantshares documentary

proprietaryinformationwithouttherequiredrestrictive legend, the
transmittingParticipantintendstoinformthereceiving Participant atthe
earliestpossibleopportunityandprovidethereceivingParticipant with
properlymarkeddocumentsbearingtherestrictivelegend.

e.ThereceivingParticipantisexpectedtomakeitsbesteffortstogather

andpreventthefurtherdisseminationoftheimproperlymarked
documentscontainingproprietaryinformationandreplacethemwith
properlymarkeddocuments.

f.IntheeventthatthereceivingParticipantsharesdocumentaryproprietary
informationinamannerthatisinconsistentwithorcontrarytotheterms
ofthisMemorandum,thereceivingParticipantisexpectedtopromptly
notifythetransmittingParticipant.

3.DisseminationofDocumentaryProprietaryInformation

a.ThereceivingParticipantmaydisseminatedocumentaryproprietary
informationreceivedunderthisMemorandumwithoutthepriorconsentof
thetransmittingParticipanttoemployeesofthereceivingParticipant,and
tootheragenciesanddepartmentsofthegovernmentofthereceiving
Participant,providedthat:
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i.Acase-by-casedeterminationdocumentsthatsuchemployeesand
othergovernmentagenciesanddepartmentshaveaneed-to-knowfor
theinformationtoperformtheirofficialduties;

ii.ThereceivingParticipantensuresthatsuchemployeesandother
government agenciesanddepartmentsdonotintendtousethe
documentary proprietaryinformationforanynon-governmentalor
private commercial purpose;

iii.Such documentary proprietaryinformationbearstherestrictivelegend
setforth in Section Ill.C.2.aofthisMemorandum;and

iv.Theinformation isproprietary tothetransmittingParticipantandnota
thirdparty.Ifthe information isnotproprietarytothetransmitting
Participant,dissemination outsideofthereceivingParticipantis
expectedtohavethe prior written consentfromtheoriginatorofthe
information.

b.ThereceivingParticipantmaydisseminate documentary proprietary
informationmorewidelythanotherwise permitted underthetermsset
forthinthisMemorandum,includingto contractors andconsultantsofthe
receivingParticipant,andtopermitteesor licensees ofthereceiving
Participant,withthepriorwrittenconsentof the transmitting Participantor
originatoroftheinformation.TheParticipants intend tograntsuch
approvaltotheextentpermittedbytheirrespective national laws,
regulations,andpolicies,andprovidedthat:

i.Acase-by-casedeterminationdocumentsthatsuch recipients havea
need-to-knowforthedocumentaryproprietaryinformation tocarryout
worksolelywithinthescopeoftheirworkassignment,contract,

permit,orlicensewiththereceivingParticipant;

ii.Suchrecipientshaveexecutedanon-disclosureagreement;

iii.Suchrecipientsdonotusesuchdocumentaryproprietaryinformation
foranynon-governmentalorprivatecommercialpurpose;and

iv.Suchrecipientsusethedocumentaryproprietaryinformationonlyfor
activitiescarriedoutunderorwithinthetermsoftheirspecificwork
assignment,contract,permitorlicense.

c.TheParticipantsconsentmutuallytoconsultandseekwrittenclarification
whenquestionsariseastotheproperhandlinganddisseminationof
documentaryproprietaryinformationprovidedunderthisMemorandum.

D.
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1 A Participantreceivingotherconfidentialorprivilegedinformationofa
documentary natureintendstorespecttheconfidentialnatureofsuch
information.

2. Marking Procedures forOtherConfidentialorPrivilegedInformationofa
Documentary Nature

a.A Participant transmitting otherconfidentialorprivilegedinformation
under this Memorandum intendstoconfirmthatanydocumentcontaining
suchinformation isappropriately andclearlymarkedoneachpageofthe
documentwith therestrictive legendapplicabletothetypeofother
confidentialor privileged information beingtransmittedsubjecttothe
transmittingParticipant's nationallaws,regulations,andpolicies.The
markingisexpected to include thefollowingrestrictivelegend:

"Confidentialinformation: Donotsharewithoutthe
writtenconsentof(insert name oftransmitting
Participant)"

b.ThereceivingParticipantintendsto confirm thattheappropriaterestrictive
legendappearsonanyphotocopyorother reproduction ofdocuments
containingotherconfidentialorprivileged information madebythe
receivingParticipant.

c.ThetransmittingParticipantintendstoconfirmthat any otherconfidential
orprivilegedinformationofadocumentarynaturetransmitted underthis
Memorandumisaccompaniedbythefollowing(orsubstantially similar)
restrictivelegendonthecoverortransmittalpageofthe document:

"Informationinthisdocumentshallbeprotectedfrompublic

disclosurebythenationallaws,regulations,orpoliciesof the

governmentof(insertnameofthecountryofthetransmitting
Participant)andisbeingprovidedundertheconditionthatthe
(insertnameofthereceivingParticipant)shallaffordthe
informationsubstantiallythesamedegreeofprotectionafforded
thisinformationbythegovernmentof(insertnameofcountryof
thetransmittingParticipant)."

d.IntheeventthatthetransmittingParticipantsharesotherconfidentialor
privilegedinformationofadocumentarynaturewithouttheappropriate
requiredrestrictivelegendforthetypeofinformationbeingtransmitted,
thetransmittingParticipantintendstoinformthereceivingParticipantat
theearliestpossibleopportunityandprovidethereceivingParticipantwith
properlymarkeddocumentsbearingtherestrictivelegend.

e.ThereceivingParticipantisexpectedtomakeitsbesteffortstogather
andpreventthefurtherdisseminationoftheimproperlymarked
documentscontainingotherconfidentialorprivilegedinformationand
replacethemwithproperlymarkeddocuments.
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f.IntheeventthatthereceivingParticipantsharesotherconfidentialor
privilegedinformationofadocumentarynatureinamannerthatis
inconsistent withorcontrarytothetermsofthisMemorandum,the
receiving Participantisexpectedtopromptlynotifythetransmitting
Participant.

3. Dissemination ofOtherConfidentialorPrivilegedInformationofa
Documentary Nature

a.Thereceiving Participant maydisseminateotherconfidentialand
privilegedinformation ofadocumentarynaturereceivedunderthis
Memorandum without thepriorconsentofthetransmittingParticipantto
employeesofthe receiving Participant, andtootheragenciesand
departmentsofthe government ofthereceivingParticipant,providedthat:

i. A case-by-casedetermination documentsthatsuchemployees
andothergovernment agencies anddepartmentshaveaneed-to-
knowfortheinformation to perform theirofficialduties;

ii.ThereceivingParticipantisexpected toconfirmthatsuch
employeesandothergovernment agencies anddepartmentsshall
notusetheotherconfidentialand privileged informationcontained
inthedocumentsforanynon-governmental orprivatecommercial
purpose;and

iii.Suchdocumentscontainingtheotherconfidential andprivileged
informationbeartheappropriaterestrictivelegend subject tothe
provisionsofSectionIll.D.2.aofthisMemorandum.

b.ThereceivingParticipantmaydisseminatethedocumentscontaining the
otherconfidentialorprivilegedinformationmorewidelythanotherwise

permittedunderthetermssetforthinthisMemorandum,including to

contractorsandconsultantsofthereceivingParticipant,andtopermittees

orlicenseesofthereceivingParticipant,withthepriorwrittenconsentof
thetransmittingParticipant.ThereceivingParticipantconsentstoabide
byanyrestrictionsonthedisseminationofotherconfidentialorprivileged
informationofadocumentarynaturetothirdpartiesestablishedbythe
transmittingParticipant.

c.TheParticipantsconsentmutuallytoconsultandseekwrittenclarification
whenquestionsariseastotheproperhandlinganddisseminationof
otherconfidentialorprivilegedinformationofadocumentarynature
sharedunderthisMemorandum.

E.

Non-documentaryproprietaryorotherconfidentialorprivilegedinformation
provided,obtained,ortransmittedunderthisMemorandumisexpectedtobe
treatedbytheParticipantsaccordingtotheprinciplesspecifiedforproprietary
informationinSectionIII.C.andasspecifiedforotherconfidentialorprivileged
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information inSectionIll.D.ofthisMemorandum,provided,however,thatthe
transmitting ParticipanthasplacedthereceivingParticipantonnoticeastothe
character oftheproprietaryorotherconfidentialorprivilegedinformation
disseminated.

F. Consultation

If,foranyreason, oneoftheParticipantsbecomesawarethatitwillbe,ormay
reasonablybe expected tobecome,unabletomeetanycommitmentsunder
SectionIllofthis Memorandum, itisexpectedtoimmediatelyinformtheother
Participant.TheParticipants intendthereaftertoconsulttodeterminean
appropriatecourseof action.

G. Other

NothingcontainedinthisMemorandum precludes aParticipantfromusingor
disseminatinginformationreceived without restriction fromsourcesoutsideofthis
Memorandum.

IV. FINALSECTION

A. TheParticipantsintendtocooperateunderthis Memorandum inaccordancewith
theirrespectivelaws,regulations,andpolicies.Should anyconflictarisebetween
thetermsofthisMemorandumandthoselaws,regulations, orpolicies,the
Participantsconsentmutuallytoconsultbeforeanyaction istaken. The
Participantsdonotintendtoexchangenuclearinformation related to
proliferation-sensitivetechnologiesunderthisMemorandum.

B. Unlessotherwisemutuallydetermined,allcostsresultingfromcooperation

pursuanttothisMemorandumaretheresponsibilityoftheParticipant that incurs
them.TheabilityoftheParticipantstocarryouttheircommitmentsissubject to
theappropriationoffundsbytheappropriategovernmentalauthorityandto the

laws,regulations,andpoliciesapplicabletotheParticipants.

C. AnydisputeorquestionsbetweentheParticipantsconcerningtheinterpretation
orapplicationofthisMemorandumshouldbesettledbymutualconsultationof
theParticipants.

D. ThisMemorandumbecomeseffectiveuponsignaturebybothParticipantsand,
subjecttoparagraphFofthisSection,isintendedtoremaineffectiveforaperiod
of5yearsandmaybeextendedforafurtherperiodoftimebywrittenconsentof
theParticipants.

TheMemorandummaybemodifiedatanytimebywrittenconsentofbothofthe
Participants,providedthemodificationsarenotcontrarytotheAgreement,the
ExchangeofNotes,andthelawandregulationsoftherespectivecountries.The
modifyinginstrumentshouldspecifythedateuponwhichthemodification
becomeseffective.

E. AllinformationprotectedunderthisMemorandum,includingbutnotlimitedto
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proprietary informationandotherconfidentialorprivilegedinformation,should
continue tobeprotectedconsistentwiththetermsofthisMemorandumafterthis
Memorandum isnolongereffective,hasexpired,orhasbeendiscontinued,
unless theParticipants determineotherwiseinwriting.

F. ThisMemorandum discontinuesupontheterminationoftheAgreement.Either
Participant may ceaseitscooperationunderthisMemorandumbyproviding
writtennotice totheotherParticipantofitsintenttoceasecooperationunderthis
Memorandum, which itshouldprovideatleast180daysinadvanceofthedateit
intendstocease its cooperation.

SIGNEDinduplicateintheEnglishlanguage.

FORTHEUNITEDSTATESNUCLEAR FOR THE NUCLEAR REGULATION
REGULATORYCOMMISSION: AUTHORITY OFJAPAN:

"-

. /
ChristopherT.Hanson ToyoshiF keta
Chairman Chairman

e 201 /DATE: e 2 0 DATE:
PLACE:Rockville,Maryland PLACE:Tokyo

UnitedStatesofAmerica Japan
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