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0609D-01 INTRODUCTION

The significance determination process (SDP) in this Appendix is-designed-to-provide-provides a
means by—whichfor NRC mspeete#s—and—managemeﬂt—eanstaff to assess the S|gn|f|cance of

mspectlon f|nd|ngs g

preeess—rs—used—m—een}uﬂettenAM#Hnspeetm#Pmeedu#e—ﬂ%wﬂhm the Publlc Radlatlon
Safety;c-to-determine-the- Cornerstone. The SDP is depicted as a set of interconnected diagrams

that provide risk-significance—ofafinding--informed decision-making criteria for dispositioning
inspection findings. A single issue mayshould be evaluated using all applicable branches of the

SDP andwith the final significance determined by the mest-restrictive-outcome—IRP-74422 has

that provides the highest significance. The diagrams shall be used in conjunction with the
reIevant text in the body of thls document The basis to thls SDP can be found in, IMC 0308

Attachment 741422.02— Radioactive- Material- Processing-and Transpertation3, Appendix D,

“Technical Basis for Public Radiation Safety Significance Determination Process.”

0609D-02  GUIDANCE

02.01 Radioactive Material-Control-ProgramEffluent Release Program

F—RABICAGCHVE EFFLUENT RELEASE PROGRAM

A\ Sbiec

FhisThe Radioactive Effluent Release branch of the legic-diagramSDP (see Figure 1) focuses
on the licensee=slicensee’s routine (i.e., non-accident) radioactive effluent release program.
Fhis- Issues involving radioactive effluent releases resulting from accidents are addressed per
the NRC Enforcement Policy. This branch of the SDP addresses performance-deficiencies
asseciated-withfindings involving radioactive effluents, leaks and spills and direct radiation from
the facility. It assesses the licensee’s ability to monitor and maintain radioactive effluents at
levels that are as low as is reasonably achievable (ALARA-{-e--) as demonstrated by
radioactive effluents being within the design dose objectives contained in Appendix | to 10 CFR
Part 50 and the U.S. Environmental Protection Agency’s (EPA) standards pursuant to 10 CFR
20.1301(e). Being-ableto-assess-dosefromradioactive-effluents-Inspection findings involving
deficiencies in monitoring and maintainreporting radioactive effluent releases, performing direct
radiation measurements and completing evaluations of doses to a-membermembers of the

public within-Appendix-l-design-objectives-is-the-success-eriteria—will be evaluated through this
branch of the SDP.
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wnpaet—(aeealeulafeed—b%thmmensee)—ﬁepﬂweven&lf the dose |mpact to a member of the

public from the radiological release, spill or leak is-tess-thandid not exceed the dose values in
Appendix | to 10 CFR Part 50 and/or 10 CFR 20.1301(e), then there is minimal-Ariskea very low

radloloqlcal S|qn|f|cance and the SDP classmes H—a&@REE-Mhe—Imensee%%spens@e%

ee#eetweaehen—ereg%amthls flndlnq as Green

If the licensee has a substantial failure to implement the radioactive effluent release program,
then the finding would be YWHITEWhite. Failure to identify a significant radiological release
event; or assess the dose consequences and the impact to the environment in a timely manner,
consistent with ODCM requirements, could be considered a substantial failure to implement the
radioactive effluent release program.

Examples of a substantial failure to implement the radioactive effluent release program are:

a. = Significant deficiency in implementing the effluent release program as defined in
the plant’s technical-specificationsTechnical Specifications, resulting in the gross
inability or gross inaccuracy in characterizing an effluent release-

b. = Significant deficiency in evaluating an effluent release (either planned or
unplanned) where the resulting dose has been grossly underestimated-

c. =~——Significant deficiency in calibrating effluent monitors used to assess effluent
releases, resulting in a gross inability or gross inaccuracy in characterizing an effluent
release-

Failure to have any data by which to assess the dose to a member of the public

from an effluent release (i.e., no monitor data, no independent sample data, no actual

release sample data, etc.)

Note: See section 02.01 of IMC 0308 Attachment 3 Appendix D for additional information
reqarding the basis for issuing a White finding for substantial failures to implement the
radioactive effluent release program.

Usually the licensee has enough plant data (e.g., from tank volumes and periodic sample
analysis of the radioactive material in the tank) to reconstruct a source term and calculate a
bounding dose from the unmonitored release. A failure to properly calibrate an instrument or
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adequately train an individual on effluent monitor calibration or usage would usually not result in
the White finding.

If the event resulted in an effluent release of radioactive material that, based on the
methodology in the licensee=slicensee’s ODCM, exceeded the dose values in Appendix | to
10- CFR-_Part- 50 and/or 10 CFR 20.1301(e) but is-tess-thandid not exceed 0.1 rem, the SDP
classifies the event as WHITEWhite.

If the event resulted in effluent release of radioactive material that, based on the methodology in
the licensee=slicensee’s ODCM, exceeded the annual public dose limit in 10 CFR Part 20 of 0.1
rem but isless-thandid not exceed 0.5 rem, the SDP classifies the event as YELLOW Yellow.

If the event resulted in effluent release of radioactive material that, based on the methodology in
the licensee=slicensee’s ODCM, exceeded 0.5 rem, the SDP classifies the event as RED-Red.

02.02 Radioactive Environmental Monitoring Program

This branch of the legic-diagramSDP (see Figure 1) focuses on the licensee=slicensee’s ability
to operate an-effectivea compliant radioactive environmental monitoring program.

B Basis

The Fegulatepy—basw—feueqwmqg—radrelegreakenwronmental momtorlng pmg;ams—s—gwen—m

ala’
- e e e 55
Ng

effectlveness of the plant systems used for controlllng the release of radloactlve effluents and
direct radiation—lt-alse-is-used-to-confirm and confirms that the levels of radioactive material in
the enwronment and d|rect radiation exposures to members of the publlceenetee*eeeel—the

significance is given to all flndlnqs involving environmental monitoring proqrams However,

when the environmental monitoring program identifies unexpected radiological conditions in the
environment, the performance deficiencies should be assessed under the Radioactive Effluent
Program branch of this SDP.
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02.03 Radioactive Material Control Program

This branch of the legic—diagramSDP (see Figure 1) focuses on the licensee=slicensee’s

radioactive material control program. _It assesses the licensee=s-ability-to-preventsignificance of
findings involving the inadvertent release and/or loss of control of licensed radioactive material to

an unrestricted area that can cause an actual or credible radiation dose to members of the public.

- When dlsposmonlnq these f|nd|nqs the
dose impact to a member of the pUb|IC in the restricted area, controlled area or the unrestricted

area (as calculated by the Ilcensee%ﬂheeeseumpaetANasJessJehanepequaLte%Qémqq

must be known. It should be noted that doses from dlscrete radloactlve partlcles (also known as

hot particles, or fuel fleas) are not within the scope of the radioactive material control SDP if the
doses do not result in a total effective dose equivalent (TEDE) dose as defined in 10 CFR Part
20.

The finding is Green if the public dose did not exceed 0.005 rem TEDE.

The finding is White if the public dose exceeded 0.005 rem TEDE but did not exceed 0.1 rem.

The finding is Yellow if the public dose exceeded 0.1 rem TEDE but did not exceed 0.5 rem.

The finding is Red if the public dose exceeded 0.5 rem TEDE.
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02.04 Transportation

of the SDP focuses on the Ilcensee S

on public roadways in accordance with regulatlons

Fhe-SDP-deseribed-below This section is intended to be used enly-for findings involving those
radioactive material shipments classified as Schedule-5-Low Specific Activity | (LSA-41) through
H1(Fissile Radioactive Material},-as-deseribed. These shipments are described as Schedule 5
through 11, respectively, in NUREG-1660, “U.S. Specific Schedules of Requirements for
Transport of Specified Types of Radioactive Material Consignments..” If the performance
deficiency involves a correctly classified shipment is-in one of the radioactive material, excepted
package classifications (i.e., UN2908, UN2909, UN2910, and UN 2911), then it should be
dispositioned as a minor violation. However, if the shipment was incorrectly classified as
Schedule-1{Limited-Quantities)}-to-Sehedule 4 (Empty-Packages)in the radioactive material,
excepted package classifications, but was actually a-Sehedule-5an LSA-| through Sehedule
HFissile Radioactive Material shipment, then this branch of the SDP is used.

Incorrect Packaging Used

This branch of B——— Basis

(see Figure 2) cateqgorizes

Issue Date: 02/12/08 D-6 0609



aredemhea%e@n%@ER—Paﬁ—ﬂ—#(as#elafeedsmmﬁcance of a Ilcensee ) fallure to Iype—B
properly package and ship radioactive material-shipments):; regardless of whether the shipment
occurred without incident.

The finding is Green when radioactive material is shipped in the incorrect packaging and the

prescribed package is less than Type B (i.e., the shipped material does not exceed Type A
quantity, or is composed of LSA or SCO that meets the applicable conditions of transport of
49 CFR 173.427).

The finding is White when radioactive material is shipped in the incorrect packaging and the
prescribed package is a Type B (i.e., the shipped material exceeds a Type A quantity, or is
composed of LSA or SCO that exceeds the applicable conditions of transport of

49 CFR 173.427).

If the shipped radioactive material activity exceeds multiples (i.e. 5x and 10x) of the Type A limit
or, in the case of LSA or SCO the approximate external exposure rate at 3 meters
corresponding to those multiples, as applicable, then the significance of the finding increases to
Yellow or Red, respectively.

Radiation Limits Exceeded

The external radiation level branch of the SDP (see Figure 2) provides for a graded approach for
assesangdetermlnmg the level—ef—mgnlflcance of fi f"ndlngs Exeeedmg—the—h%mt—and—then—wﬁh

Feo-assess When assessing the significance of a finding, consideration iscan be given to risk-
informing outcomes based on the accessibility of the package- to members of the public. An
accessible area is defined in thethis SDP as an area that can reasonably be occupied by a

major portion of an individual=sindividual’s whole body. Fhe-definition-of-whele-body-isin-10
CER-20-1003—Forexample—censidera-shipment-that-consists- In addition to accessibility,

consideration may be given to rlsk informing findings assomated W|th S|tuat|ons where only a

eens@e#ed—exceeds the radlatlon I|m|ts if the des&nat&enmee*temal—su#ae&eﬁthepaekageqs
greater-than-two-times-theregulatorylimit—licensee averaged radiation levels over a cross-

sectional area of a probe of reasonable size, as described in IMC 0308, Att 3, App D.

A Green significance is given to those findings in which an external radiation limit was
exceeded, but the dose rate was not accessible by the public and the dose rate did not exceed
twice the applicable limit.
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A White significance is given to those findings in which an external radiation limit was exceeded,
and (1) either the dose rate was accessible by the public, or (2) the dose rate was not
accessible by the public but it exceeded twice the applicable limit, but did not exceed five times
the limit. The removable-NRC can consider mitigating factors for determining if a finding
reaches the White significance (e.q., location/size of the radiation field, whether the shipment
was exclusive use, etc). In some cases, exceeding limits may still result in conditions of very
low radiation risk to the public.

A Yellow significance is given to those findings in which an external radiation limit was
exceeded by five times but did not exceed ten times the limit.

A Red significance is given to those findings in which an external radiation limit was exceeded
by 10 times the limit.

The “surface contamination-level” branch (see Figure 2) addresses findings associated with
removable (or non-fixed) surface contamination requirements; this branch provides for a graded
approach for assessing the level of significance of findings. Exceeding the limit yields a Green
finding and then with-increasing multipliesmultiples of the limitsprovidelimit provides for
GREENWHITE-YELLOWWhite (>5x) and REDYellow (>50x). For Red findings—Nete-that-to
have-a-RED-finding; the surface contamination levels must not only exceed 100 times the limit,
but the unrestricted area must have been contaminated as well.

b—Breach of Package Duringduring Transit
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appropriate NRC-Regional OfficeThe “P’ackaqe Breach” branch of the SDP (see Figure 3)

provides for a graded approach for assessing the level of significance of findings.

A Green significance is given to those findings in which there was no loss of contents from the
package and the radioactive material was shipped in less than a Type B package.

A Green significance is given to those findings involving a loss of contents from a general
design package, provided there was no actual dose to a member of the public or a responder.

A White significance is given to those findings in which there was a loss of contents from the
package and the radioactive material was shipped in less than a Type B package (not including
a general design package). Additionally a White significance is given to those findings in which
there was a loss of contents from any package less than a Type B package where actual doses
were given to the public or responders and the dose to a member of the public did not exceed
25 mrem and/or the dose to an radiation worker did not exceed 5 rem.

A Yellow significance is given to those findings in which there was a loss of contents from the
package and the radioactive material was shipped in less than a Type B package, where the
dose to a member of the public exceeded 25 mrem, but did not exceed 100 mrem, and/or the
dose to a radiation worker exceeded 5 rem, but did not exceed 25 rem.

A Red significance is given to those findings in which there was a loss of contents from the
package and the radioactive material was shipped in less than a Type B package, where the
dose to a member of the public exceeded 100 mrem and/or the dose to an radiation worker
exceeded 25 rem.

A Yellow significance is given to those findings in which there was no loss of contents from the
package, but the radioactive material was shipped in a Type B package.

A Red significance is given to those findings in which there was a loss of contents from a Type
B package in less than or equal to hypothetical accident conditions.
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The following discussion provides a step-by-step description of the decision steps which make

up the Certlflcate of Compllance (G@GCOC) portlon of the S+gﬁ#+eanee—Dete+cmma%|en—PFeeess

ﬂndmgu(see Flgur 4).
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4 For the 1st decision block, Design Documentation Deficiency-(15-decision-bleck)

Any, the finding is Green if the finding involves a documentation deficiency related to
malntenance or use of an NRC approved package—'lihls-elees,—net—melude—de#berate

_Examples of documentation deficiencies include, but are not limited to, the failure to properly
document compliance with:

a. ———=— 49 CFR requirements such as shipping papers

b. Section 71.87, Routine determinations (failure to document performance of
the loading checklist)

C. Section 71.89, Opening instructions (failing to document providing them
when necessary)

d. Section 71.91, Records (shipment records and evidence of package
quality)

e. Section 71.95, Reports

f. CoC conditions such as the loading/unloading requirements of Section 7 of
the Package SAR or CoC holder supplied procedures (including failure to use latest
revision)

a. CoC conditions such as the maintenance requirements of Section 8 of the

Package SAR or CoC holder supplied procedures (including failure to use latest
revision)

———2-2nd decision block, Maintenance/Use Performance Deficiency-{2"-decision-block)

. the finding is Green if the finding involves
Fhis-section-is-intended-tecover physical problems with the package or the failure to verify the
phyS|caI condition of the package l{—melades—the—fmlu;e—te—pe#eﬁcrwe@ﬁed—aetmqs—epthe

Examples of performance deficiencies include, but are not limited to, the failure to properly
perform:

a. Section 71.87, Routine determinations (failure to perform the loading
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checklist, verify package is in unimpaired physical condition)

b. Section 71.89, Opening instructions (failure to provide therthem when
necessary)

C. Package is found to not meet the basic design criteria of the CoC (wall
thickness is too thin, empty weight is incorrect, package is rusted/corroded beyond
tolerances)

d. CoC conditions such as the loading/unloading requirements of Section 7 of
the Package SAR or CoC holder supplied procedures

e. CoC conditions such as the maintenance requirements of Section 8 of the
Package SAR or CoC holder supplied procedures as evidenced by the wrong closure
bolts, wrong gaskets (no gasket), or weld problems

f. Section 71.85, Preliminary determinations or Section 8 of the SAR (failure

to verify that the container is in accordance with the CoC)

————3.—3rd decision block, Minor Contents Deficiency-{3*-decisicn-block)

Where-the- NRC-orlicenseefound-that, the finding is Green if it involved a failure to meet a

specificationregardingCoC criteria for cask contents with-miner-safety-sighificance-included-in
the-CoG-wasthat did not met-{e-g—notaadversely impact the following: temperature, pressure,

geometry, weight, burn -up, enrlchment or moderator specmcatlon nonconformance)—tms

a. Minor structural component left out or improperly configured (those not
required to maintain content arrangement)

b. Non-load bearing and not shielding related)

C. Non-fissile material curie content exceeds the specification in the CoC

d. A non-fissile isotope other than what is allowed by the CoC is loaded

e. Residual water in a non-fissile package

f. Inclusion of non-radioactive material not intended to be in the package

—4->1For the 4th decision block, Major Contents Deficiencies{4*-decisicn-block)

H,if it is determined that the package contained material such that a critical parameter was
outside of the limits of the CoC, or that the closure/containment system was deficient, then the

S|gn|f|cance would be determlned here Deﬁereneres—suehas%heeewewd-beensk—srgpaﬁeapﬂn

J,JtThe flndlnq would be White if one crltlcal parameter def|C|ency was |dentlfled4e>yf—the—NRGeiC

licenseethenthe. The finding would be WHITEYellow if more than one critical parameter
deficiency was identified;-then-the-finding-would-be- YELLOW.. Examples of critical parameters

which could result in major contents deficiencies are:
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a. Temperature

b. Pressure

C. Geometry/configuration

d. Weight

e. Burn-up

f. Enrichment

[oF Moderator presence when not allowed/moderator exclusion when required
h. Neutron absorber not present when required

CoC

Fissile material curie content or quantity exceeds the specification in the

Major structural item left out (internal brace, basket, shoring, foam,
shielding etc.) or structural deficiency/failure.

Failure to Make Notifications or Provide Emergency Information

This branch of SDP (see Figure 5) focuses on vital communication, information, and notification
requirements that must be met by the licensee. Shippers of hazardous materials are required to
provide emergency response information in certain situations. Failure to provide these required
notifications could seriously hamper or prevent the ability of the federal, state and local agencies

to adequately respond as needed to transportation events and accidents. By hampering or
preventing this regulatory response, the public health and safety could be negatively impacted.

For Block N1 (10 CER 71.97), the finding is White if the licensee fails to make the required
notifications to the governor of a State, the governor’s designee, or the Tribal official before the
shipment entered the state’s or reservation’s boundary for interstate shipments. For intrastate
shipments, if the shipment was put on public roads/rails before the Governor, his designee, or
the Tribal official received the required notification, then a finding is White. If the licensee fails
to meet a timeliness of notification requirement (i.e., notification not postmarked at least 7 days
before the 7-day shipment period), then the finding is Green. The NRC can consider
information provided by the licensee that would assist in dispositioning the significance of the
finding (e.q., letter from state agency characterizing the impact of the non-compliance). Such
information would be considered through the normal SERP process.

For Block N2 (49 CFR 172.602 non-compliance), the finding is White if the licensee fails to
provide the required emergency response information to the shipment carrier and the error or
omission would seriously hamper emergency response efforts. Examples of violations that
would seriously hamper emergency response efforts include, substantial errors or omissions
(e.g., missing pages or uncommunicated hazards) in communicating the immediate hazards to
health; risks of fire or explosion; and immediate precautions—or, if the aforementioned
information is in an unusable/unreadable format. Additionally, discrepancies between the basic
description information (e.qg., proper shipping name and United Nations identification number)
and the package markings would significantly hamper emergency response actions. If the
finding involves a deficiency in emergency response information that would not seriously
hamper emergency response efforts, then the finding is Green. Examples of these cases
include situations where errors are made in emergency information, but the hazards contained
in the shipment are still sufficiently communicated.

For Block N3 (49 CFR 172.604 non-compliance), the finding is White if during an actual
emergency the licensee does not respond in a timely manner in accordance with the
requirements (or had not provided the 24-hour telephone number). For an incorrect or missing
emergency response telephone number, as required by 49 CFR 172.604, if there were no
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actual accidents or situations where the emergency contact information was needed, then the
risk significance would be very low, and the finding is Green.

For Block N4 (10 CER 20.1906), the finding is White if the licensee’s receipt surveys show 1)
the package’s external radiation levels in excess of five times the Part 71 limits, or 2) the
surface radioactive contamination level in excess of five times the Part 71 (49 CFR 173) limits,
and the licensee fails to make notifications to the final delivery carrier. Other non-compliances
are Green. A finding that involves a licensee’s failure to notify the NRC when required is to be
dispositioned as a Traditional Enforcement violation as stated in section 2.2.4 of NRC'’s
Enforcement Policy (i.e., as a violation that may impact the ability of the NRC to perform its
regulatory oversight function).

02.05 Licensing Requirements for Land Disposal of Radioactive Waste

Near Surface Disposal Nonconformance

This section of the SDP (see Figure 4) evaluates findings related to the classification (i.e., Class
A, B, C, etc.) and characterization of radioactive material intended for near-surface disposal at
facilities licensed for such activities.

The finding is White if a licensee ships Class C or greater waste and it is determined that the
waste was under-classified when considering the requirements of 10 CFR 61.55 (e.q., waste
classified as Class A or Class B, but later found to be Class C or greater). Other violations of 10
CFR 61.55 that do not involve under-classification are Green.

The finding is White if a licensee ships Class A or Class B waste and it is determined that the
waste was under-classified when considering the requirements of 10 CFR Part 61.55 and the
finding involved the improper disposal of the waste, contrary to the requirements of 10 CFR
61.56. The finding is Green if the under-classification of Class A or Class B waste did not result
in the improper disposal of the waste.

02.06  Physical Protection of Category 1 and Category 2 Quantities of Radioactive Material per
10 CER Part 37

This section of the SDP (see Figures 6 & 7) focuses on findings associated with the licensee’s
physical protection of Category 1 and Category 2 radioactive material, as defined in 10 CFR
Part 37. These findings can occur while the material is on site or while the material is in transit
to another facility. Oftentimes, Part 37 violations result from failures on the part of licensees in
identifying that radioactive material exceeded the category 2 threshold. In these instances,
multiple Part 37 findings may be identified, and it may become necessary to evaluate the
significance of the combined impact of multiple findings as described in Section 02.06 of IMC
0308, Att 3, Appendix D.

The applicability of this SDP depends on where the radioactive material is located and what
protective measures the licensee has put into place to protect the material. First, the licensee is
exempt from Subpart B and C of Part 37 in cases where radioactive material exceeding the
category 2 threshold is protected under the Part 73 program as documented in either the Part
73 security plan or a Part 37 security plan. RIS 2015-15 provides the staff’'s position on the
applicability of this exemption and the criteria that must be documented by the licensee (i.e.,
physical protection measures, material accountability and training). The portions of this SDP
that address non-compliances with 10 CFR Part 37, subparts B and C do not apply in cases
where a licensee is exempt from Subparts B and C. Second, in cases where material is in the
protected area (PA), but the licensee has not documented that the material is protected under
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the Part 73 program, then the finding should be dispositioned using this SDP; with consideration
given to the security that is provided to the PA by Part 73 requirements. Lastly, in cases where
the radioactive material exceeding the category 2 threshold is not located within the PA then
findings regarding this material should be dispositioned using this SDP.

Failures to respond, investigate, or report per 10 CFR 37.49(d), 10 CFR 37.79(e) or 10 CFR
37.81, respectively, shall be dispositioned using Traditional Enforcement as violations that may
impact the ability of the NRC to perform its regulatory oversight function to determine the
severity level of the associated violation and this SDP, to determine the significance of the
finding for ROP assessment purposes.

Part 37 Finding - Actual loss of material (i.e., any Part 37 finding that is a causal factor in the
actual theft or diversion of material)

Instances of actual theft or diversion of radioactive material would likely be the subject of NRC
investigations. To ensure that the staff's inspection efforts do not impede or otherwise affect
any investigations, NRC staff should contact NRC’s Office of Investigations to determine the
appropriate course of action in those cases. Additionally, findings that are causal factors in
actual theft and diversion would be dispositioned using Traditional Enforcement as violations
that resulted in actual safety or security consequences, to determine the severity level of the
associated violation, and this SDP, to determine the significance of the finding for ROP
assessment purposes.

The finding is Red if the finding was a causal factor in the actual theft or diversion of category 1
radioactive material.

The finding is Yellow if the finding was a causal factor in the actual theft or diversion of category
2 radioactive material.

Part 37 Subpart A, B or C Finding - Access granted to individual who is not trustworthy and
reliable

In cases where the licensee is satisfying the requirements of Subpart B to 10 CFR 37 through
programs established to meet personnel access authorization requirements for nuclear power
plants_ in accordance with 10 CER 73.56, NRC physical security inspection personnel should be
consulted to determine if the finding should be dispositioned using an SDP in the Physical
Security cornerstone. Because access to PAs is controlled by Part 73.56 programs, this SDP
should only be used to evaluate findings involving access authorization to category 1 or
category 2 radioactive material that is stored outside of the PA.

If the finding resulted in the licensee granting unescorted access authorization to radioactive
material of category 2 quantity or greater to an individual who was not trustworthy or reliable
(including actual access to the material, as well as the ability to access the material), then the
finding is White.

In situations where the licensee completes a timely and adequate background investigation, or
supplements the existing background investigation to address the underlying performance
deficiency, to obtain information which the licensee can use to conclude that the individual was
in fact trustworthy and reliable at the time unescorted access was granted, then the finding is
Green—even if such actions are taken after the non-compliance is identified. However, if the
licensee does not conduct a background investigation or supplement the existing background
investigation, or if the licensee cannot conclude using the newly acquired information that the
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individual who was granted access was trustworthy and reliable, then the finding would remain
White.

“Timely” as used in this section of the SDP is defined as the licensee being able to make an
adequate trustworthy and reliability determination within the time period it would take the NRC
to disposition the finding using the Significance and Enforcement Review Panel Process
described in IMC 0609, Att 1.

Part 37 Subpart A, B or C Finding - Ineffective security zone

An ineffective security zone is one where a reasonable analysis would indicate the radioactive
material is not physically protected from unauthorized access as intended by 10 CFR Part 37.
For the purposes of this SDP, an ineffective security zone is one in which deficiencies exist that
result in concurrent failure of physical barriers/direct observation of the security zone and
inability of the licensee to monitor and detect unauthorized access to security zones. Refer to
Figure 6 as an aid in identifying if a security zone was ineffective.

Examples of failures of physical barriers and/or direct observation processes include
uncontrolled keys (or combinations) to doors which serve as part of the physical barrier such
that personnel who are not trustworthy and reliable have access to the keys (or combinations);
physical barriers that are not continuous, or have openings greater than 96 square inches where
the smallest dimension is equal to or greater than 6 inches that are not hardened as described
in A3 of 10 CFR 37.47, “Security Zones,” in NUREG-2155; and lapses in direct observation for
extended periods of time.

Examples of inability to monitor and detect unauthorized access include failures of the primary
and alternate intrusion detection systems; lapses in monitoring of video surveillance for
extended periods of time; not enabling the intrusion detection system as required (e.g., not
setting an alarm); or lapses in direct observation for extended periods of time.

For the purposes of this section, “extended periods of time,” is defined as the amount of time it
would take an unauthorized person to access and remove the radioactive material from its
intended location; if the licensee does not provide a reasonable analysis and basis for this
period of time, the NRC will use inspector judgement as a basis.

If the finding(s) being evaluated resulted in (1) a failure of the physical barrier or direct
observation process that is used to control access to the security zone, and (2) an inability to
monitor and detect unauthorized access to the security zone without delay, then the security
zone is considered ineffective and the finding is White.

In cases where the radioactive material is located within the PA of a nuclear power plant, but the
licensee has not adequately described the material in a security plan, then the finding is Green.

Part 37 Subpart A, B or C Finding - Deficient Security Zone and Deficient Material Detection
Capability

A deficient security zone is one in which there are one, or more, findings associated with the
security zone or monitoring of access to the security zone; however, the non-compliances
underlying the finding(s) do not result in an ineffective security zone. If the finding being
considered results from a violation of 10 CFR 37.47 or 10 CFR 37.49(a)(1) — (2), then the
security zone is considered deficient and the status of the material detection capability should
be evaluated to determine the significance.
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Non-compliances in meeting the following requirements are examples of deficient material
detection capabilities. For category 1 radioactive materials, immediate detection of any
attempted unauthorized removal must be provided by (1) electronic sensors linked to an alarm;
(2) continuous monitored video surveillance; or (3) direct visual surveillance. For category 2
radioactive materials material detection is provided by weekly verification through physical
checks, tamper indicating devices, or other means to ensure the radioactive material is present.

If the finding(s) being considered results in a concurrent deficient security zone and a deficient
material detection capability, then the significance of the finding(s) is White.

If the finding(s) being considered does not result in a concurrent deficient security zone and a
deficient material detection capability, then the significance of the finding(s) is Green.

Part 37 Subpart D Finding - License Verification

If a license transfers material exceeding the category 2 limit to a recipient not licensed for the
receipt of the type, form, and quantity of radioactive material (and for category 1 material, at the
location where the material will be delivered), and the licensee is unable to regain custody of the
material, then the finding is Yellow if the material is category 2 and Red if the material is

category 1.

If the licensee delivers material to an entity or location not licensed for the material, but regains
custody of the material, then the finding is White.

If a finding occurs in license verification and before the material is delivered to the recipient the
licensee can either (1) recall/redirect the shipment, or (2) complete the verification, then the
finding is Green. Additionally, if the licensee determines that the recipient was licensed to
receive the material (even if the verification occurred after the material was delivered), then the
finding is Green.

Part 37 Subpart D Finding - Preplanning and Coordination

If the finding resulted in a failure to adequately provide advanced notification of a category 1
shipment, then the finding is White.

If the finding resulted in a failure to adequately coordinate the delivery of a category 2 shipment,
then the finding is White. However, if a recipient fails to confirm with the originator receipt of
category 2 quantity of material, then the finding is Green.

The assigned significance of these types of findings can be lessened if the licensee can
demonstrate a minimal adverse impact on material security resulted from the finding. For
example, if the state was still able to meet its functions; if a licensee procedurally verifies the
arrival of all radioactive material shipments at the receiving facility at the expected shipment
arrival time; or, if, for category 2 shipments only, the carrier applies a tracking system that
provides continuous active monitoring, which is in excess of the tracking required for a category

2 shipment.
Part 37 Subpart D Finding - Physical Protection in Transit

NRC reactor licensees commonly use third party carriers to transport radioactive materials. In
these cases, if a violation of NRC requirements occurs the violation must be evaluated from the
perspective of whether a performance deficiency occurred on the part of the NRC licensee that
contracted with the third party. If a performance deficiency occurred and it screens to more than
minor, then a finding is assigned to the licensee at a significance level as determined by this
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SDP. If a non-minor violation occurs absent a performance deficiency on the part of the NRC

licensee, then follow the screening gquidance in IMC 0612, App B for these types of situations.

Findings that indicate significant deficiencies in physical protection of material while in transit

are White. Otherwise, the finding is Green.

Significant deficiencies in physical protection of Category 1 material are:

Failure to establish and maintain a movement control center (MCC) for the duration of

the transit
Failure to establish and maintain primary and secondary means of communication

between the transport and the MCC prior to commencing transit (however, deficiencies
that result in isolated failures of either the primary or secondary means of
communication are Green provided the licensee commenced the transit with both means
in place, and, at all times during the transit, there existed at least one form of continuous
communication between the transport and the (MCC))

Failure to establish active monitoring by a tracking system (e.q., telemetric position

monitoring system or alternate) prior to commencing transit (however, deficiencies that
result in isolated failures of the tracking system during transit are Green if an acceptable
secondary means of maintaining positive confirmation of the location, status and control
over the shipment is provided for the duration of the transit)

Procedural deficiencies that result in failures to adequately respond to actual or

attempted theft or diversion of category 1 material while in transit
Failure to provide an accompanying driver, if required

Significant deficiencies in physical protection of Category 2 material are:

Failure to establish and maintain the ability (or use carriers that maintain the ability) to

identify when and where the package was last and when it should arrive at the next point
of control for the duration of the transit (i.e., constant control and surveillance)
Failure to establish and maintain the ability (or use carriers that maintain the ability) to

immediately communicate to summon appropriate response or assistance
Failure to use carriers that require authorized signature prior to releasing the package

END
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