
ATIN: Document Control Desk 
Mr. John W. Lubinski, Director 
Office of Nuclear Material Safety and Safeguards 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 . 

American Centrifuge Plant; Docket ~umber 70-7004; License Number SNM-2011 

Request for Reference Information Related to American Centrifuge Operating; LLC's Licenae 
Amendmeat Request (Enterprile Project Identification Number: L-2020-LLA-0085) 

Dear Mr. Lubinski: 

As requested by U.S. Nuclear Regulatory Commission~ American Centrifuge Operating, LLC's 
(ACO) hereby submits a reference document discussed within the proposed changes to the financial 
qualification section 1.2.2 of the License Applic¢on for the American Centrifuge Plant submitted by 
Reference 1. Specifically, Enclosure 1 provides the U.S. Department of Energy's High Assay Low 
-Enrich Uranimn pemonstration Contract Number 89303519CNE000005. 

lfyou_have any questions regarding this matter, please contact me at (740) 897-3859. 

Sincerely, 

!Wtt/ A¾ 
Kelly L. Fitch 
Regulatory Manager 

Enclosure: As stated 

Reference: 

'• 
I. ACO 20-0010 from K.L. Wiehle to J. Lubinski (NRC) regarding License Amendment Request for 

American Centrifuge Operating, LLC's License Application and Supporting Documents for the 
American Centrifuge Plant, dated April 22, 2020 . 

I 

cc (without enclosures, unless otherwise noted);· 
. Y. Faraz, NRC HQ (Enclosure) 

S. Harlow, OOE NE 
J. Hutson, DOE NE Support 
N. Pitoniak, NRC Region II 
L. Pitts, NRC Region II (Enclosure) 
K. Shears, DOE NE 
E. St Clair, DOE NE Support 
T. Vukovinsky, NRC Region II 
R Womack, NRC Region II 

Am8!lcln Centr!fUge Operating, LLC 
3930 U.S. Roule 23 South - P.O. Bax 828 

Piketon, OH 46881 

1 



I._ 

Enclosure 1 of ACO 21-0022 

DOE's HALEU Demonstration Contract.Number 89303519CNE000005 
Awarded May 31, 2019 and Definitized on October. 31, 2019 · 

.. 
Information Contained Within 

Does Not Contain · · · · 
Export Controlled information 

Reviewing_ 

Official: #1014 
Date: . ____ 04_/2_3_/2_02_1 ___ _ 

. \ 
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Section B - ~upplies or Services/Prices 

B.1 DOE-B-2012 Supplies/Services Being Procured/Delivery Requirements 
(Oct 2014) (Revised) 
The Contractor shall furnish all personnel, facilities, equipment, material, supplies, and 
services ( except as may be expressly set forth in this contract as furnished by the 
Government) and otherwise do all things necessary for, or incidental to, the performance 
of work as described in Section C, Performance Work Statement (PWS). 

B.2 Type of Contract 
(a) This is a performance-based contract that includes cost-reimbursement-no-fee 

contract line items (CLINs). While the CLIN and subCLIN amounts annotated below 
are estimated costs, the total Government Share of $115,000,000 is considered to be a 
ceiling price on the Government's Share of the program. 

(b) The contract consists of the CLINs shown in Table B.2-1: 

Table B.2-l. Contract CLIN Structure** 

(;L00_'-1~; -':~~- i.'t::.\~·;.; f' >. ". Tifle· I ':Toci.t l'..SWDated 'bist · Y,,-1r,s11riitt:U .,,,.,,.L :~-~ 1i.ii1/>11__0,:tw~v-· · i• 

00001 EPC ' 
~ :.,~:_-:• Section C.l 

00001.1 Desi11J1 and Engineering r. ,~: ~tr.,~~ .. ; ,; !i~;.::~; Section C.l 
00001.2 Procurement IS>:. -i~!~--J,°'.;.~aj ~~,;J:\,.( Section C.l 
00001.3 Construction .\~:; •½;,;~ ::;t,h~J(,t I Section C.l 
00001.3.1 CITF Refurbishment 

.. .~, •- . , { 

Section C.l 

~';<· 

00001.32 Cascade/BOP Construction ,,: ... :; .. -~ :i.' lill.'•'\•..!.' ,· • .,..,t. Section C. L - Milestone 7 
00001.33 Contaminated Equipment -~'1.•,···~ ~..,f••1" ~--•,.,,.,"".....,_ Section C.l 

---""~•·"':-; > ,,i'",'"'J·"' i,~ 
Installation 

, -, \' \'• .\·1,t :: .· . 
' ·£,_, ' > ..... ~ ( .,,.' ~ 

000013.4 Construction Commissionin.i;,; • i:::~'\~•1•' '. F\t(~l, f. ~~;;: Section C.l 
000013.5 Physical Security-Modifications ... ··!..· - Section C.l "' ·• ·-

. __ 00001.3.6 1ST Support a• "I.~::.•: ti,,.'f-~:~j.\. L~ ,iu~i SectionC.l 
00001.4 Project Management , ,:/~:¥•:-;.__Ti,-.":_::•~+ _; .-• Section C.l ,_.,,., 

,00002. ' Manufact\Irint! ,_ - ~~ i~:a. l#tl'~.:.:~~: ~1- Section c.i-
00002.l Machine Controls ::r~\lf, -,,~:ft~~#~.~-~-~;. Section C2 
00002.2 LSA -,:•v:,1.-;;;,l~Ui~l.~_;.:::::· Section C.2 
00002.3 ·USA ~ ~ .. ;~ ~-.~~ ~ ~:<,~~f\}+t~l ~•~~ Section C.2 
00002.4 Column, I• ~<_It: -i~ic"l' •' i{i;I' \f";,_-;:;..·~ ·.:, .~: Section C.2 
00002.5 Casing ', ~ ~- ~,'• ff.' -~~ Section C.2 - Milestone 3 s 

00002.6 Rotor Balancing .... j ;;,,. ··'- _, _:1·;w2 .~· :,-.J.:~ Section C.2 
00002.7 Other Parts ' 

.. , 
;"',S:->~· .-, (~' . ' Section C.2 " ~ 

00002.8 Transportation ' '- ~ <::.-:: ' Section C.2 - Milestone 
/ ~ <' -. {:; ,.:: ':,•4, 6b \·"5, .... t\ •!_~ 

' 
_, . ' 

00002.9 Project Management ~· .-, ,{i:;;,.,;. ,,.~::{ .. r!!a=- Section C.2 ',. - ' 
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00003 Plant Support and Cascade , ~:'/., •t ~Y"f:(, :~ 1'; ·: ', Section C.3 
Startup/Operations f-' i~ ::,_::,~•f~/JI,"\ l,~ '. 

00003.1 Facility Preparation for Project i,;" " ~-;! ~ ,":_r -,:. ··• .,.•;. Section C.3 ... , . . • 
00003.2 Machine Assembly and Drying \--;,::.. ~. •·\:-· !.,~~ :,°" .. : ,,;:◄ ' ~- Section C.3 - Milestone 8 
00003.3 Machine Installation, Startup, IRR, •C•.]'< ,· .. I , • •• ' ... Section C.3 - Milestones 

ORR ~ ... J~7:: ·-~ .. :.'?l1{,r;,..\~. 9 and 10 
00003.4 Operations •. ·, ,A~ t;:. -1 ;-+ ·.t .· Section C.3 - Milestones 1 ~J .,, , -'~ " • ti ~-.·,,-. 

":••' '·-ti. '••, 't \> '':f' : ..r· .... ' 12 and 13 
00003.5 Balance of Plant Operations --t; ,,,(. ... ~ J:~-/\',~ .r,' ~; . Section C.3 
00003.6 Program Management "~t ~ .. ,,:.,~"i '~~ f/ . . ' Section C.3 . 

00004 Reirnlatory Support ...· ... •/ ~~,L~:-" ,i;; ;." ';· 
ll Section C.4 

00004.1 Li<,ensing '{ff .•"'"' . ;.: Section C.4 - Milestones ... r~," .;, ~~~·:\:~r\~):~=.: 
~.:;)ii: _,. .... ,, -:;;; • /.'--:•.t, "'~ ~- 1 and 11 

00004.2 Safeeuards and Security ~{ .. ,t,:: -~,:. l ' t·" ;,.t..._ ... Section C.4 - Milestone 5 ~ 
~ 

00004.5 Program Manae:ement 
. 

\ . .. ~ \,'' . .. -:' : ..... 

00005 Program M,anagement ~:·/7. :.-: ';1, , . Section C.5- Milestones 
:c~. -~ ::. ·'::· .. ·;: .. J~ 2, 4 and 6a ·•·:: ~ 

00005.1 Pro,,-am Management - :.::-, ·:~,~ -: rr••.·, . .., '~ ~ L ~ .II,. T 

00006 Nuclear Safety 
._. . ... , 

Section C.6 .~:;/ .. ~t. Y°;/,~l::> ~'\! t!. 

' ·. . 
00006.1 ISA/NCS J -j;:' .:.~~~- ~::: :··\ ·~~~~ ~~ !:~. Section C.6 

{i":/~'.;tf/.:;j: ~Ji:,:~. 
: • i, ~ 

~ ~ • - ;'"I- • '' 

: ~/( .-i.'. ___ i::._ J 

0000.6.2 Program Management Section C.6 

.-~ ,t:i:5-~/ ltb•;;i:~·1.j\' ' 
~::;,:. ,•\4~"":t' .,r.::r~t"r.:"!(!'. 

' 
... ◄ :., ... ~ .... t.; < / !•J,. :- :;\! ! ~::~, < .. 

' 
Total DOE Cost $115 000,000 
Contractor Cost Share $47,279,327 
Additional Contractor Cost Share (Foregone Fee) $8,113,%6 

Total Estimated Contract Vaine •• $170,393.293 
• Individual CLIN estimated costs will be included in subsequent modification; however, no change will 
affect the Total DOE Cost, Contractor.Cost Sha,re, or Total Estimated Contract Value. 
**This contract is subject to.reopening pending receipt of audits of ACO currently in process by an 
auditing firm retained by DOE. Therefore, the parties agree that the Total Contract Estimated Value is 
subject to adjustnieiit baseq ·on the resWts of subsequent audit reports and resoluµon of audit 
findings. Should there be no. agreement between DOE and Contractor on the amount_ofthe price 
adjustment,'.tlie Con!Jacting Officer may make a unilateral determination and modify~ Contract ' 
accordingly. ·Failure of Contractor and D

0

OE'to agree with such change and the resulting.Total Contract 
Estimated Value shall be ~lved in accordance with the Disputes Clause of the Contract. 

B.3 oRo~n-1001 OBLIGATION OF FUNDs (COST-NO FEE) ALTERNA.TE 1 

Pursuant to the clause entitled "Limitation of Funds," $35,000,000 is obligated and 
available for payment of allowable costs to be incurred from the effective date of this 
contract through the period estimated to end May 31, 2020 . 
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B.4 DOE-B-1005 Deliverable Requirements - Cost Sharing (Revised) 
' 

(a) This is a cost sharing, no fee type of contract. In accordance with the clause at FAR' 
52.216-12, Cost-Sharing Contract-No Fee, the total estimated contract value and cost
sharing ratios are as follows: 

Total Estimated Contract Value is $_$170,393,293. 

A minimum of2O% of the total allowable costs for this project shall be borne by the 
Contractor. The Government will reimburse the Contractor for up to 80% of the total 
allowable costs; however, under no circumstances shall the Government Share exceed 
$115,000.000. 

(b) In accordance with DOE Acquisition Guide 35.003, cost participation may be in 
various forms or combinations which include, but are not limited to cash outlays; real 
property, or interest therein, needed for the project; personal property or services; cost 
matching; foregone fee; or other in-kind participation. In-kind contributions will be 
valued based upon the requirements in the DOE Acquisition Guide. The Contractor's 
share shall not have been reimbursed by the Federal Government under any other 
agreement with the Federal Government, including but not limited to, contracts, 
subcontracts at any tier, work authorizations under a DOE lease, or financial assistance 
agreements. 

( c) The Government Share will be paid to Contractor based on a J?ercentage of allowable 
cost incurred each month (the "Payment Percentage"). The Payment Percentage is 
calculated based on the DOE Funding of $115,000,000 divided by the Total Estimated 
Contract Value without foregone fixed fee: For the period June 1, 2019 through May 31, 
2020, the Payment Percentage is 72%. The Payment Percentage shall be reviewed 
annually, beginning January 1, 2020, and adjusted, if necessary, based on th_e cost 
incurred to date, the estimate to complete the program, and payments made to date to 
ensure :OOE funding is available throughout the contract period of 
performance. Notwithstanding the above, at contract completion or temiination the 
Government shall-pay 80% of allowable actual cost incurred plus foi:egone fixed_ fee· and 
ln-1'.(ind Contribution vahi;e µp to-the Maximum Government Share of$_1i5,000,000. -

B.5, Estimat~ Annual Contract Value 
- ' -

DOE expects .to obligate funding to the contract according fo the ¢stimated annual 
contract value: : 

GFY 2020 

GFY 2021 

Table B.5-1. Estimated Annual Contract Value 
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-
Funding for the Contract is subject to the appropriations or-Congress. It is not guaranteed 
that the funding will be provided or obligated in the amounts stated. IfDOE does not 
receive appropriated fun~ in accordance with the amounts shown in the table above, the 
amounts will be adjusted via modification to the contract. 

I 
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Section C -- Description/Spe~ifications 

High Assay Lo~ Enriched Uranium (HALEU) Demonstration Project 

Project Objectives 

The objective of the HALEU Demonstration Program is to ~emonstrate the capability to produce 
HALEU with existing US origin enrichment technology and provide DOE with HALEU for near 
term use in its research and development for the advancement of civilian nuclear energy and 
security, and other programmatic missions. While DOE will retain title to Jhe HALEU produced, 
DOE is amenable to make it available to the Contractor for DOE R&D purposes. Title to UF6 
by-product (~ls) from the HALEU enrichment process will be determined at a later date. This -
demonstration' consists of the deployment of a 16 machine AC 1 00M HAL EU Cascade to be 
located at DOE's site in Piketon, Ohio, producing a 19.75%\J235 enriched produ\:,t by April 1, 
2022. In order to fulfill these objectives, the Project will accomplish 14 defined Milestones., The 
Milestones to be completed by the Contractor are: _ -

f 

. I 
MILESTONE 1 - Rescind the License Amendment Request (License Number SNM-
7003) to the Nuclear Regulatory Commission (NRC) for removal of enrichment as an 
authorized activity and for downgrade of licensed activities for the Lead Cascade by July 
1, 2019. This activity is considered complete when the Contractor's letter is submitted to 
the NRC. (Complete June 1, 2019) · 

. , I 
MILESTONE 2 - Re-establish required site services under the Memorandum of Agreement for 
the Supply of Services (Article 6, Section 6.1 of the GCEP Lease) by January,1, 2020. 
(Complete June 1, 2019) · 

- ~ I 
MILESTONE 3 - A ward Purchase Order for machine casings by October 31, 2019 . 
. (Completed October 22,_ 2019) · · 

· :.MiLESTONE 4 - Re-establish vendor ~upply chain(s) ofniaterials and equipment 
ne~ary for deployment and 

1
production of unobligated HALED by June 1;-2020. 

· -. ; MILESTONE 5- Re~~mstitutethe security program to support po~sion ofti24· 
. - • technology and asseniblyl~ation/operation of the HALElJCascade at the DOE 
·. - : lea.seq facili_ties l_ocate<fip Piketon, Qpio by Noy~mber-1, 2~0., _ ,,.-; 

: a) Obtain Security Plan approval frbin NRC . 
. b) Modify and implement Security Plan procedures. ;-
c) Request' security c.:learances for new personnel. · 
-0) ''Stand up" Piketon facilities for possession of C-24 technology and 

assembly/installation/operation of the HALEU Cascade. 

MILESTONE 6 - Deliver ~uh-assemblies for 16 AClO0M machines (Drawing no. 
· 1007800 Rev. 3) to the DOE leased facilities located in Piketon, Ohio: 

'\ 
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a) Transfer title of Contractor-owned machine components to DOE by December 1, 
2019 or as mutually agreed by the parties. 

b) Initiate delivery of sub-assemblies for 16 AClOOM machines to DOE leased 
facilities in Piketon, Ohio by December 31, 2020. · 

, . 
MILESTONE 7 - Complete reconstitution ofHALEU: Balance of Plant (BOP) and 
cascade infrastructure ( e.g., utilities, controls, service module) by November 1, 2021. 

- ) 

MJLESTONE 8 -Assemble and dry 16 AClO0M machines for the HALEU cascade by 
November 1, 2021. 

'· 

MILESTONE 9 - Install 16 AClOOM machines for the HALEU cascade by December 1, 
, 2021. 

MILESTONE 10 - Complete operational readiness f9r operation of the HALEU Cascade 
on UF 6 gas by March 1, 2022. 

' -
MILESTONE 11 - Obtain an NRC license revision for the Combined License (COL) to 
.support production of 19.75% U235 by March 1, 2022. 

,MJLESTONE 12 - Initiate operation of the HA.1,EU 16 AClO0M machine cascade by 
March 1, 2022. 

MThESTONE 13 Operate the HALEU Cascade on UF6 and produce a nominal 19.75% 
± 0.24% 0235 Pinch Tube or P-10 sample(s) by December 31, 2021: 

MILESTONE 14 :--Operate the HALEU Cascade to produce a minimum of 200 Kg UF6 
,HALEU and up to 6001Kg UF6 ofHALEU by June 1, 2022. 

Pl'.,ogram Scope 

\ 
The Program will support the following major areas of activity and any other necessary activiti~ 
to complete the Objectives and Milestones described in Section C.1.1: 1

' 
, ' I 

- Engineering/Procurement/Construction (EPC) of the HALEU Cascade· 
· - · Man~acturing of the AClO0M Components and Subassemblies -

.:... . ·. Plant ~upport and Cascade S~Operations . _ . . : . , -

- -·, Regul!!fory Support - - · , · i ·. . _ . J , r 

-HALEU Program Management. - .. - - , · . , , 

- Nuclear Safety Support 

• J 

Each major activity area is described separately as follows: 

• 'I 

C.1 Engineering/Procurement/Construction (EPC) of the HALEU Cascade 

EPC activities will include all the engineering, procurement and construcp.on associated 
with reconstituting the Balance of Plant (BOP) and cascade components and systems to 
support the HALEU Cascade at Piketon, Ohio, including the vacuum, air, chilled water, 
and electrical systems and associated instrumentation and controls; the emergency power / 
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system; the distributed control system; the feed and withdrawal modules; the mass 
spectrometer, and the service module. Inc)uded also, are CTfF refurbishment; vent 
monitoring and centrifuge conditioning systems; and physical security modifications. 
Construction commissioning and Integrated System Test support is included. Also 
included is Program management of the EPC activities. 

C.2 Manufacturing (AClOOM Components and Subassemblies) 

Manufacturing activities will include all associated procurement and manufacturing of 
machine parts, components and subassemblies of the ACIO0M machines for the HALED 
cascade, including'the machine controls, upper and lower suspension, column, casing, 
and rotors (including balancing). Transportation of the manufactured items to Piketon, 
Ohio is included as well as program management of the Manufacturing activities. 

C.3 Plant Support and Cascade Startup/Operations 

Plant Support activities include all preparation of the facility for installation of the. 
HALEU 16-machin~ cascade, assembly·and drying of the AClOOM centrifuges, and 
installation and tj.e-ins of the machines to complete the HALEU cascade configuration. 
Cascade Startup/Operation activities include the Internal Readiness Review, the 
Operational Readiness Review, cascade startup and operation (including-maintenance)', 
and production of the nominal 19.75% U235 sample, a minimum of 200 Kg UF6 HALEU 
and up to 600 Kg UF6 HALEU. Maintain and operate Balance of Plant (BOP) facilities. 
Also included is program management of the activities. 

I 

C.4 Regulatory Support 

Regulatory Support activities include NRC licensing, safeguards and security, and 
permitting. Also included is program management of the activities. 

C.5 IIALEU Program Management 

Program Management will provide overall project qirection of all activities and 
- · participants-and·management of the project including establishing a project Work 

Breakdown Structure (WBS) and baseline against which, performance will be measured 
using an earned value management system. Toe:Contractor shall develop and provide a 

. . . WBS that-aligns with Contractor activities sequencing 1U1d execution of the HALEU _· 
:· ·.,· __ Demonstration I,-pgram. Also, the ~ontractor shall dev:elop and,provide·an integraj:ed -: 

_logic driven ·criti<;aL path 'i,chedule reflecting the WBS and which identifies contract · 
·_ · · milestones and deliverables. Fonrial'status reports and tl!eetings will be provided and . 

•. held monthly with DOE to report and discuss schedule progress; milestone performance, 
cost perform~ce, any variances, any concerns, and to identify action items. The 
Contractor will develop an agenda for these meetings_and submit it to OOE at least seven 
(7) calendar days prior to the meeting. The formal status report is to be submitted at least 
three (3) business days prior to the meeting. The meeting date and the location will be 
mutually agreed upon between the Contractor and DOE. In addition, reports will ~ 
prepared and submitted to DOE to provide evidence of completion of project milestones. 
In addition, a weekly highlights report shall be provided electronically. Ad hoc meetings 
or conversations with DOE outside any formal meetings are to be utilized in a timely 
manner to identify and address any potential problems and concerns. Program 

C-3 



Management will conduct activities that reduce overall risk to the program and assure a 
robust quality assurance program is implemented across the program. 

C.6 Nuclear Safety Support 

The Nuclear Safety Support involves the work related to the restoration of Piketon 
nuclear safety/nuclear criticality safety programs and processes. This· includes the 
revision of parts of the Integrated Safety Analysis Summary (ISA) and Addendum 1, ISA 
supporting documentation, and nuclear criticality safety analysis and associated 

I 

documentation. Also included is program management of the activities. 

American Centrifuge Operating, LLC (ACO) utilizes a fully integrated Earned Value Management 
System (EVMS) in the execution of capital projects. ANSI/EIA-748-B Earned Value Management 
Systems and the GAO Cost Estimating and Assessment Guide serve as the basis for the ACO EVM 
System. 
The system includes: Primavera P6 as the scheduling platform, Project Management Cost Processor 

, (PMCP) as the cost processing, reporting and change control platfonn, Primavera Risk as the 
probabilistic risk analysis platform, and Oracle ~ the corporate financial system. 
Major components of the system include: 

• Integrated scope, cost and schedule Performance Measurement Baselines (PMB) 
• Critical Path Methodology (CPM) used in evaluating schedule performance __ 
• Probabilistic Risk Assessment (PRA) used in calculating project risks 
• Formal change control process for both baselines and forecasts 
• Monthly re-forecasting of project TEC and schedule 

The EVM System and Project Controls are implemented and controlled at the corporate level of 
ACO and Centrus Energy Corp. ensuring continuity and consistency of its applicati,;m across all 

.--- projects in the Contractor's project portfolio. 

C.6 Special Conditions 

I. The.Contractor will provide the U.S.-origin UF6 feed stock for production ofthe
nom.ip,al,19.75%U235 material identified in Milestone 14,. Title to UF6 by-product 
(tails) fr_om theHALEUenrichment process will be determined at a later date: 

2. µi the performance of this Contract, the Contractor-will abide by all conditions and 
requirements included in the Access Permit No. 'i 1~4: AC Operatjng, which- _ _ - -
rn:clude-s ·any approved: revisions .. hi th~ event that any requirements· in the Contract -
~n.:flict wtih the A<;:cess Permit, the Contractor·shall_comply_with the Access Permit. 
and immediately notify the "Contracting Officer. 

3. The requirement fo~ balance stand refurbishment is not included in this HALEU 
contract and is subject to DOE funding. 

4. The Contractor will provide evidence ofcertification ofunobligated U.S. source fiber 
vendor(s) to be used in the AClOOM. The requirement for domestic fiber 
qualification is not included in this HALEU contract and is subject to DOE fimding. 
Note: unobligated source fiber is not a requirement for this demonstration project. 

5. Any incremental additional cost associated with transition to a secure facility prior to 
November 1, 2020 will be included as Contractor cost share. In addition, the 

( 
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Contractor shall obtain DOE approval prior to introducing uranium material to the 
Piketon site. 1 

6. The Contractor is the sublessee of the Lease Agreement Between DOE and 
the United States Enrichment Corporation dated December 7, 2006 (GCEP 

'--- Lease). OOE has agreed that the Lessee has satisfied the GCEP Lease 
- I 

turnover conditions, except for one compressor which will be made operable · 
as identified in Condition Reports for X-6000 and X-3001. In no event will 
the Contractor charge to this Contract, whether as a direct or indirect charge, 
or as a credit for cost share, any costs associated with labor, equipment, 
supplies or any other costs required for the Lessee fo comply with the Lease 
turnove~ requirements, nor shall the Contractor charge this Contract, whether 
as a director or indirect charge, or as a credit for cost share, for any services 
required prior to fulfillment of these turnover requirements that would not 
otherwise have been necessary. 

7. The Contractor shall immediately notify DOE of any security or safety 
notifications that are made to the Nuclear Regulatory Commission. 

8. Nothing contained in this contract is intended to, 01: shall be interpreted to 
change, modify, alter or otherwise relieve any requirements or terms pf the 
GCEP Lease. . 
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Section D Packaging and Marking 

D.1 DOE-D-2001 Packaging and Marking (Oc_t 2014) 

(a) Preservation, packaging and packing for shipment, and mailing ofrall work delivered 
hereunder shall be in accordance with good commercial practice and adequate to 7 

insure ~ceptance by common carrier and safe transportation at the most economical 
rate(s), including electronic means. 

(b) Each package, report, or other deliverable shall be accompanied by a letter or other 
document which: 

(1) Identifies the contract by number pursuant to which !he item is being delivered; 
I 

(2) Identifies the· deliverable item number or report requirement which requires the -
delivered item; and 

(f) In~icate~ whether 1:ij.e ~ontra~tor considers the delivered item to be a partial or full 
satisfaction of the reqmrement. 

( c) For any package, report, or other deliverable being delivered to a party other than the 
Contracting Officer, a copy of the document required by paragraph (b) shall be -, 
simultaneously delivered to the office administering this contract as identified in 
Section G of the contract or, if none, to-the Contracting Officer. 

D.2 Security Requirements 

The Contractor shall ·comply with the security requirements for packaging, marking, 
~ailing, and shipping classified materials (if any) as prescribed by applicable NRC. 
re~lations, specifically the Standard Practice Procedures Plan: Standard Format and 
Codimon Set of Requirements for the Protectjon of Classified Matter for USEC In~. -and 
Its Limited Liability CompGJ1ies Regulated by the US Nuclear Regul(Jfory Commission, 

;' - , ' 

.dated Mar.c~-2011 (qs'agreed upon by DOE and·N]J._C). __ - -_ .' ., :- . · -
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Section E Inspection and Acceptance 
\ 

E.1 FAR 52.246-3, Inspection of Supplies - Cost-Reimbursement (May 2001) 

(a) Definitions. As used in this clause, 

"Contractor's managerial personnel" means any of the Contractof'.s directors, 
officers, managers, superintendents, or equivalent representatives who have 
supervision or direction of: · 

(1) All or substantially all of the Contractor's business; 
\ 

(2) All or substantially all of the Contractor's operation at a plant or separate location 
where the Contract is being performed; or 

(3) A separate ~d complete major industrial operation connected with performing 
this Contract 

"Supplies" include but is not limited to raw materials, components, intermediate 
assemblies, end products, lots of supplies, and, when the Contract does not include 
:the W~ty of Data clause, data. 

' 
(b) The Contractor shall provide and maintain ap. inspecti<;m system acceptable to the 

Government covering the supplic{s, fabricating methods, and special tooling under this 
Contract. Complete records of all inspection wor¼: performed by the Contractor shall 
be maintained and made available to the Gov:ernment during Contract performance 
and for as long afterwards as the Contract requires. 

( c) The Government has the right to inspect and t~st the Contract supplies, to the extent 
practicable at all places and times, including the perjod of manufacture, and in any 
event before acceptance. The Government may also inspect the plant or plants of the 
Contractor or any subcontractor engaged in the Contract performance. The 
Government ~l;iall perform inspections and tests in a manner that will not unduly 
delay the work. · · · 

( d) If the Government' performs inspections or tests c:m·the prem.ises .of the -Contractor or a 
subcontractor, the, Contractor shali :futnisp and shall require subcontractors to :fu~sh 

' all reasonableJ~ciliti~ and as;i$nce -fo~ ~~- safe ~~ C(?nvenient ~otµJ.ance of , . 
these duties; . ,_· · · · · ,-- -. ·· , 

( e) Unless· otherwise specifi~ ~ ·tlie Co~trac~ t4~ Government shall accept_ supplies .as· 
promptly as practicable after- delivery, and supplies span be deemed· accepted 60 days 
after delivery, unless accepted. earlier: 

,(f) At any time during Contract performance, but no later than six (6) months (or Sllch 
other time as may be specified in the Contract) after acceptance of the supplies to be 
delivered under the Contract, the Government may require the Contractor to replace 
or correct any supplies that are nonconforming at time of delivery. Supplies are 
nonconforming when they are defective in material or workmanship or are otherwise 
not 'in conformity with,Contract requirem~nts. Except as otherwise provided in 
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(g) 

I l 

paragraph (h) of this clause, the cost ofreplacement or correction shall be included in 
allowable cost, determined as provided in the Allowable Cost and Payment clause, 
but no additional fee shall be paid. The Contractor shall not tender for acceptance 
supplies required to be replaced or corrected without disclosing the former 
requirement for replacement or correction and, when required, shall disclose the 
corrective action taken. 

(1) If the Contractor fails to proceed with reasonable promptness to perform required 
replacement or correction, the Government may: 

(i) By Contract or otherwise, perform the replacement or correction and charge to 
the Contractor any increased cost, or make an equitable reduction in any fixed 
fee paid or payable under the Contract; 

(ii)Require delivery of undelivered supplies at an equitable reduction in any fixed 
fee paid or payable under the Contract; or 

(iii)Terminate the Contract for default 

(2) Failure to agree on the amount of increased cost to be charged to the Contractor or 
to the reduction in the fixed fee shall be a dispute. 

(h) Notwithstanding paragraphs (f) and (g) of this clause, the Government may, at any 
( 

time, require the Contractor to correct or replace, without cost to the Government, 
nonconforming supplies, if the non-conformances are due to: 

(1) Frau~, lack of good faith, or willful misconduct on the part of the Contractor's 
managerial personnel; or 

(2) The conduct of one or more of the Contractor's employees selected or retained by 
the Contractor after any of the Contractor's managerial personnel has reasonable 
'grounds to believe that the employee is habitually careless or unqualified. 

(i) This clause applies in the same manner to cor_rected or replacement supplies as to 
, supplies originally d~livered. · 

G) The Contractor shall have no obligation or liability under this Contract to replace 
supplies that_were-noncorifonning at tlie time of delivery, except~ provided in this : 
clause or as D:iaY. be otherwise provided-in _the Contract. 

. (k) Except as oth_erwise specified in the Contract, th(? Contractor's o]?ligation to. correct or 
replace Government furnished property shall be governed by the clause pertaining to -
Government property. 

E2 F.t\R 52.246-5, Inspection of Services - Cost Reimbursement (Apr 1984) 

(a) Definition. "Sef\!ices," as used in this clause? includes services performed, 
workmanship, and material furnished or used in performing services. 

(b) The Contractor shall provide and maintain an inspection system acceptable to the 
Government covering the services under this Contract. Complete records of all 
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inspection work performed by the Contractor shall be maintained and made available 
to the Government during Contract performance and for as long afterwards as the 
Contract requird. , 

' . 

( c) The Government has the right to inspect and test all services called for by the 
Contract, to the extent practicable, at all places and times during the term of the 
Contract The Government shall perform inspections and tests in a manner that will 
not unduly delay the work. 

( d) If any of the services performed do not conform with Co~tract requirements, the 
\ Government may require the Contractor to perform the services again, in conformity 

with Contract requirements, for nq additi,onal fee. When the defects in services 
cannot be corrected by re-pe.rformance, the Government may: 

(1) Require the Contractor to talce necessary action to ensure that future performance 
conforms to Contract requirements; and 

(2) Reduce any fee payable under the Contract to reflect the reduced value ofl:he 
services performed. 

( e) If the Con~ctor fails to promptly pe~orm the services again or take the action) · 
necessary to ensure future performance in conformity with Contract requirements, the 
Government may: 

(1) By Contract or otherwise, perform the services and reduce any fee payable by an 
amount that is equitable under the circumstances; or 

(2) Terminate the Contract for default 
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Section F - Deliveries or Performance 

F.1 DOE-F-1001 Delivery Schedule 
The Government requires delivery to be made according to the following schedule: 

A"! II' ~-, A•,i~~ ll'i!ib1 Lo"!J.· · . ·:. i.i-c:.·· .: ~ Kt·ntf~. ·,.: t~ .... ~ '11:,£~ .-ir •, 
~ .. / !;'~: ... ~~if~,,,.'. t:"7 

00001 Rescind the NRC Lead Cascade License Amendment July 1, 2019 
00002 Reestablish Site Services to support the HALEU Program at January 1. 2020 

Piketon 
00003a A ward Sub-Contract to Procure Machine Casings October 31, 2019 
00003b Receive all Machine Casiru!s September 1, 2020 

00004 Reestablish the Vendor Supply Chain to Support the HALEU June 1, 2020 
Program -

00005a,b,c,d Reconstitute the Security Program for the Piketon Facilities November 1, 2020 

00006a Transfer Title of Contractor-Owned Machine Components to DOE December 1, 2019 or 
mutually agreed 

upon date 
00006b Initiate delivery of AClO0M Subassemblies to Piketon ,December 31, 2020 
00007 Complete Reconstitution ofHALEU BOP and Cascade November 1, 2021 

Infrastructure 
00008 , Assemble and Dry 16 AClO0M Machines November 1, 2021 
00009 Install 16 AClOOM Machine in the HALEU Cascade December 1, 2021 
00010 Comolete Operational Readiness for the HALEU Cascade March 1,2022 
00011 Obtain NRC License Revision for COL March 1, 2022 
00012 Initiate Operation of the HALEU Cascade March 1, 2022 
00013 Ooerate the HALEU Cascade and Produce 19.75% Sample By March 15, 2022 
00014 Operate the HALEU Cascade and Produce a minimum of200 Kg By June 1, 2022 

·ofUF6HALEU and up to 600 KS!: UF6 HALEU. 

F.2 DOE-F-1002 Place of PerfQrmance - S~rvices _ 

The services specified by this cioritract shall be ~tform~xi' at the· follo~g locati9n (s); 
) ' , ' 

Contract.or's Facilities and the OOE Site in Piketon, Ohio. 
/ -

F.3 52.242-15 Stop-Work Order (Aug. 1989) ·Alternate I (Apr 1984) 

(a) The Contracting Officer may, at any time, by written order to the Contractor, require 
the Contractor to stop all, or any part, of the work called for by this contract for a period 
of 90 days after the order is delivered to the Contractor, and for any further period to 
which the parties may agree. The order shall be specifically identified as a stop-work 

/ 
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order issued under this clause. Upon receipt of the order, the Contractor shall 
immediately comply with its terms and take all reasonable steps to minimize the 
incurrence of costs allocable to the work covered by the order during the period of work 
stoppage. Within a period of 90 days after a stop-work is delivered to the Contractor, or 
within any extension of that period to which the parties shall have agreed, the Contracting 
Officer shall either --

(1) Cancel the stop-work order; or 

(2) Terminate the work covered by the order as provided in the Termination 
clause of this contract. 

(b) If a stop-work order issued under this clause is canceled or the period of the order or 
any extension thereof expires, the Contractor shall resume work. The Contracting Officer 
shall make an equitable adjustment in the delivery schedule, the estimated cost, the fee, 
or a combination thereof, and in any other terms of the contract that may be affected and 
the contract shall be modified, in writing, accordingly, if -

(1) The stop-work order results in an increase in the time required for, or in the 
Contractor's cost properly allocable to, the performance of any part of this 
contract; and · 

(2) The Contractor asserts its right to the adjustment within 30 days after the end 
of the period of work stoppage; provided, that, if the Contracting Officer decides 
the facts justify the action, the Contracting Officer may receive and act upon the 
claim submitted at any time before final payment under this contract. 

( c) If a stop-work order is not canceled and the work covered by the order is terminated 
for the convenience of the Government, the Contracting Officer shall allow reasonable 
costs resulting from the stop-work order in arriving at the termination settlement. 

( d) If a stop-work order is not canceled and the work covered by the order is terminated · · 
for default, the Contracting Officer shall !:lllow, by equitable adjustment or otherwise, . 
reasonable costs resulting from the st~p-work order. . . 
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Section G - Contract Administration Data 

, G.1 DOE-G-2001 Contracting Officer Authority (Oct 2014) 
- ' 

The Contracting Officer is responsible for administration of the contract. ,The 
Contracting Officer may appoint a Contracting Officer's Representative (COR), in 
accordance with the clause entitled Contracting Officer's Representative, to perform 
specifically delegated functions. The Contracting Officer is the only individual who has 
the authority on behalf of the Government, among other things, to take the following 
actions under the contract: 

.(a) Assign additional work within the general scope of the contract. 

(b) Issue a change in accordance with the clause entitled Changes. 

( c) Change the cost or price of the contract. 

( d) · Change any of th~ terms, conditions, specifications; or services required by the 
contract. 

( e) Accept non-conforming work. 

(t) Waive any requirement of the contract. 

' G.2 DOE-G-2002 Contracting Officer's Representative (Oct 2014) 
Pursuant to the clause'at DEAR 952.242-70 entitled Technical Direction, the Contracting 
Officer shall designate in writing a COR for this contract, and provide a copy of such 
designation to the Contractor, including the delegated responsibilities and functions. The 
COR does not have authority to perform those functions reserved exclusivdy for the 
.Contracting Officer. . ,' 

' ( ' 
G.3 DOE-G-2003 Contractor~s Program Manager. (Oct 2014) _ 

( a) The Contractor' shall designate .a Program Manager who will be the Contractor's , 
authorized supervisor for technical and administrative performance of all work · 

· hereunder. The Pro~.Manager shall be the primary. point.of contact betyjeen the 
-·C_o~tractor and the CQR under_t:1J1:~ contract.. - -. 

__ (b) _ The Program M~ager sh~ll rec:eiv~ anq execute, .on behalf.ofth_e C,on~ctor_,_sµc4 
technical directions as the COR may issu~ within the tenns·and conditions of the 
contract. ' 

,-

G.4 DOE-G-2004 Contract Administration (Oct 2014) 
To promote timely and effective contract administration, correspondence delivered to ~he 
Government under this contract shall reference the contract number, title, and subject 
matter and shall be subject to the following procedures:-' 
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(a) Technical correspondence. Technical correspondence shall be addressed to the 
. COR for this contract, and a copy of any such correspondence shall be sent to the 
U.S. Department of Energy (DOE) Contracting Officer. As used herein, technical 

· correspondence does not include correspondence where patent or rights in d_ata issues 
are involved, nor technical corre~pondence that proposes or involves waivers, 
deviations, or·modifications to the requirements, terms, or conc;litions of this contract 

(b) Other Correspondence. , 
(1) Correspondence regarding patent or rights in data issues should be sent to the 
Intellectual Property Counsel. A copy of such correspondence shall also be c 
pro.vided to the Contracting Officer. 

(2) If no Government Contract Administration Office is designated on Standard 
Form 33 (Block 24), all correspondence, other than technical correspondence and 
corresponde,nce _regarding patent of rights in data, including correspondence 
regarding waivers, deviations, or modifications to requirements, terms, or 
cond,itions of the contract, shall be address~ to the Contracting Officer. Copies 
of all such correspondence shall also be provided to the COR. 

(3) Where a Government Contract Administration Office, other than DOE, is 
designated on either Standar~ Form 33 (Block 24) or Standard Form 26 (Block 6) 
of this contract, all correspondence, other than technical correspondence, shall be 

0 addressed to the, Government Contract Administration Office so designat~ with 
copies of the correspondence to the Contracting Officer and the COR. 

( c) Information regarding correspondence addresses and contact information will be 
provided through official correspondence: 

C<;mtracting Officer 
U.S. Department of Energy 
Attn: Karen Shears 

·· Teleph~ne numqer: 865-241-6411' 

'Address: 
'200 Administration.Road 

:,,-_··: ·oak)lidge,-TNi783p ~ -_ _, . 
- - -- Emajl 'address:'K~n.Shears@orem.do.e.gov 

Contracting Officer's Representative 
U.S. Department'ofEhergy ~ 
Nuclear Energy Headquarters Office 
Attn: TBD . 
Telephone number: 'IBD 

Address: 
200 Administration Road 
Oak Ridge, TN 37830 

G-i 

' -

r 

( ' 



Email address: [TBD] 

Assistant Chief Counsel for Intellectual Property and Technology Transfer Office 
of Chief Coµnsel, Oak Ridge 
Telephone number: (865) 576-1077 

Address: 
Department of Energy 
P.O. Box 2001 
Oak Ridge, TN 37831-2001 
Email address: Emily.Schneider@Science.doe.gov 

G.5 DOE-G-2005 Billing Instructions -Alternate I (Oct 2014) (Revised) 
(a) Contractors shall use·Standard Form 1034, Public Voucher for Purchases and 
Services Other than Personal, when requesting payment for work performed under the 
contract. Vouchers for payment shall be submitted timely in accordance with FAR 
52.216-7(a)(l). All invoices shall be supported by a billing schedule summarized by 
funding source. 

(b) Contractors shall submit vouchers electronically through the Oak Ridge Financial 
Service Center's Vendor Inquiry Payment Electronic Reporting System (VIPERS). 
VIPERS allows vendors to submit vouchers, attach supporting documentation, and 
check the payment status of any vouch~r submitted to the DOE. Instructions 
concerning contractor enrollment and use of VIPERS can be found at 
https://vipers.doe.gov. 

( c) A paper copy of a voucher that has been submitted electronically will not be 
accepted. 

( d) The voucher must include a statement of cost and supporting documentation for 
services rendered. This state~ent should include, as a minimum, a breakout by cost 
or price element of all services actually provided by the Contractor, both for the 
current billing period and cumulatively for the ~ntire contract at the CLIN level 
(WBS level 2). . r 

(1), - State~ent'-ofCost The Contractor shall prepare and subniita Statement· 
of Cost with each voucher in accordance.with the following: , - . 
(i) Statement of Cost must be completed and consistent with ~ in the 

Coniractor's _cost accmmting system: - . - -

(ii) Costs claimed must be only those recorded costs authorized for billing by the 
pay!ijent provisions of the contract. 

(iii) Indirect costs claimed must reflect the rates approved for billing'purposes by 
the Contracting Officer. 
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(iv) The Direct Productive Labor Hours (DPLH) incurred during the current 
billing period must be shown, and the DPLH summary completed, if 
applicable. 

. . 
(v) Costs claimed must be summarized and broken out by cost element (e.g., 

Labor, Subcontracts, Other Direct Costs, etc.). 

(vi) Statement of Cost must show total amounts by current billing period, fiscal , 
year to date, and cumulative contract-to-date to facilitate reconciliation of 
invoiced costs. 

(vii) Detailed invoice transactions must be provided in Microsoft Excel® format 
as a supplemental file including labor hours from the timekeeping system, 
purchase card transactions, subcontract costs, etc. The detailed invoice 
transaction data in Excel® format shall include sufficient data fields and 
detail as deemed necessary by DOE to enable sorting, analyzing, and testing 
of invoiced costs. 

(2) The Contractor shall prepare and submit the supporting documentation 
with each voucher in accordance with the following: 
(i) Direct costs (e.g., labor, equipment, travel, supplies, etc.) claimed for 

reimbursement on the Statement of Cost must be adequately supported. The 
level of detail provided must clearly indicate where the funds were 
expended. For example, support for labor costs must include the labor 
category (e.g., program manager, senior engineer, technician, etc.), the 
hourly rate, the labor cost per category, and any claimed overtime; 
equipment costs must be supported by a list of the equipment purchased, 
along with the item's cost; supporting data for travel must include the 
destination of the trip,' number and labor category of travelers, transportation 
co~ts, per diem costs, and purpose of the trip; and supplies should be 
categorized by the nature of the items (e.g., office, lab, computer, etc.) and 
the dollar amount per category. · 

(ii) Any cost sharing or in-kind contributions incurred by the Contra'.ct9r and/or 
third party during the billing period must be included. Cost-sharing or in
kind contributions committed under the contract shall be provided.in·the 

. same format as paragraph ( d) of this ·ciause. 
' -·' - .. 

· (iii) Indirect rates used for·billings must be ci~ly indicated; as well as: their 
basis of application .. When the _cognizant Contracting Officer, 
Administrative-Contracting Officer, or au~itor approves a change in the 
billing rates, include a copy of the approval. 

(iv) All claimed subcontractor costs must be supported by submitting the same 
detail as outlined herein. 
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G.6 DOE-G-2007 Contractor Performance Assessment Reporting (Oct 2014) 
(Revised) ' 

(a) The Contracting Officer will document the Contractor's performance under this 
contract (including any task orders placed against it, if applicable) by using the 
Contractor Performance Assessment Reporting System (CP ARS). The CP ARS 
information is handled as "Source Selection Information." Performance assessments 
entered into CP ARS by the Contracting Officer are transmitted to the Past 
Performance Information Retrieval System (PPIRS), which is m~intained by the 
Department of Defense. Information in PPIRS is available to authorized Government 
personnel seeking past performance information when evaluating proposals for 
award) 

1 

(b) Contractor performance will be evaluated at least annually at the contract or task 
order level, as determined by the Contracting Officer. Evaluation categories may 
include any or all of the following at the Government's discretion: (1) Quality, (2) 
Schedule, (3) Cost Control, (4) Management, (5) Utilization of Small Business, (6) 
Regulatory Compliance, and (7) Other Areas. PPIRS information is available at 
http://www.ppirs.gov, and CPARS information is available at http://www.cpars.gov. 
It is recommended that the Contractor take the overview training that can be found on 
the CP ARS website. The Contractor shall adhere to the process and associated 

I 

timeline found in the current version of the User Manual for CPARS and respond to 
such requests within fourteen (14) calendar days of the request. 

( d) In addition to the performance assessments addressed above, the Government will 
perform other performance assessments necessary for administration of the contract 
in accordance with other applicable clauses in this contract. 

r 

G. 7 -DOE-G-2008 Non-Supervision of Contractor Em~loyees (Oct 20~4) 
The Government shall not exercise any supervision or control over Contractor employees 
performing services under this contract. The Contractor's employees shall be held 
accountable solely to_the Contractor's management, who in turn is responsible for 

· contract performapce to the Gov~rnmer:it. r 
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Section H - Special Contract I 

Requirements 

H.1 DOE-H-2014 Contractor Acceptance of Notices of Violation or Alleged 
Violations, Fines, and Penalties (Oct 2014) 

(a) The Contractor shall accept, in its own name, notices ofviolation(s) or alleged 
violations (NOVs/NOAVs) issued by federal or state regulators to the Contractor 
resulting from the Contractor's performance of work under this Contract, without regard 
to liability. The allowability of the costs associated with fines and penalties shall be 

subject to other provisions of this contract. 

(b) After providing DOE advance written notice, the Contractor shall coriduct 
negotiations with regulators regarding NOVs/NOAVs and fines and penalties. However, 
the Contractor shall not make any commitments or offers to regulators that would bind 
the Government, including monetary obligations, without first obtaining written approval 
from the CO. Failure to obtain advance written approval may result in otherwise 
allowable costs being declared unallowable and/or,the Contractor being liable for any 
excess costs to the Government associated with or resulting from such 
offers/commitments. 

(c) The Contractor shall notify OOE promptly when it receives service from the 
regulators ofNOVs/NOAVs and fines and penalties. 

H.2 DOE-H-2023 Cost Estjmating System Requirements (Oct 2014) 

(a) Definitions. 

"Acceptable estimating system" means an estimating system that complies with the system 
criteria in p~h ( d) of this clause, and provides for a system that: 

(1) . Is maintained, reliable, and consistently applied; 

(?,) -_ Produces-verifiable, supportable; docUD1ented, and timely cost esmn:ates that ru:e an 
- ~cceptable basis for negotiation of fair and- reasonable prices; . --

, ,, 

(3) Is cons'istent with and integrated with the Contractor's related management systems; -
and 

( 4) Is subject to applicable financial control systems. 

"Estimating system" means the Contractor's policies, procedures, and practices for budgeting and 
planning controls, and generating estimates of costs and other data included in proposals 
submitted to customers in the expectation of receiving contract awards or contract modifications. 
Estimating system includes the Contractor's: 

(1) Organizational structure; 
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(2) Established lines of authority, duties, and responsibilities; 

(3) Internal controls and managerial reviews; 

(4) Flow of work, coordination, and communication; and 

(5) Budgeting, planning, estimating methods, techniques, accumulation of historical 
costs, and other analyses used to generate cost estimates. 

"Significant deficiency" means a shortcoming in the system that materially affects the ability of 

officials of the DOE to rely upon information produced by the system that is needed for 

management purposes. 

(b) General. The Contractor shall establish, maintain, and comply with an acceptable 
estimating system. .,, 

(c) Applicability. Paragraphs (d) and (e) of this clause apply if the Contractor is a large 
business to include a Contractor teaming arrangement, as defined at 48 CFR 9.601(1), 
performing a Contract in support of a Capital Asset Project ( other than a management and 
operating contract as described at 48 CFR 917 .6), as prescribed in DOE Order (DOE 0) 
413.3B or current version; or a non-capital asset project and either: 

(1) The total prime contract value exceeds $50 million, including options; or 

(2) The Contractor was notified, in writing, by the CO that paragraphs (d) and (e) of this 
clause apply. 

( d) System requirements. 

(1) 

(2) 

The Contractor shall disclose its estimating system to the CO, in writing. If the 
Contractor wishes the Government to protect the information as privileged or 
confidential, the Contractor must mark the documents with the appropriate legends 
before submission. If the Contractor plans to adopt the existing system from the 
previous contractor, the Contractor is responsible for the system and shall comply 
with the system requirements required in this clause. 

An estimating system disclosure is acceptable when the Contractor has provided the 
CO with documentation no later than 60 days after contract award that , , 

(i) Accurately describes those policies, procedures, and practices that the , 
Contractor currently uses in' preparing cost proposals; and 

· (ii)-~ -. Provides suffici~nt detail for the G~vemmerit to· r~~nabiy make an hif ormed · 

~ judgment regarding the acceptapility of the Contractor's estimating practices. 

(3) The, Contractor shall: 

(i) Comply with its disclosed estimating system; and 

(ii) Disclose significant changes to the cost estimating system to the CO on a 
timely basis. 

( 4) The Contractor's estimating system shall provide for the· use of appropriate source 
data, utilize sound estimating techniques and good judgment, maintain a consistent 
approach, and adhere to established policies and procedures. An acceptable 
estimating system shall accomplish the following fµnctions: 
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(i) 

(ii) 

(iii) 

Establish clear responsibility for preparationf review, and approval of cost , 
estimates and budgets. 

Provide a written description of the organization and duties of the personnel 
responsible for preparing, reviewing, and approving cost estimates and 
budgets. 

-
Ensure that relevant personnel have sufficient training, experience, and 
guidance to perform estimating and budgeting tasks in accordance with the 
Contractor's established procedures. 

(iv) Identify and document the sources of data and the estimating methods and 
rationale used in developing cost estimates and budgets. 

(v) Provide for adequate supervision throughout the estimating and budgeting 
process. 

(vi) Provide for consistent application of estimating and budgeting techniques. 

(vii) Provide for detection and timely correction of errors. 

(viii) Protect against cost duplication and omissions. 

(ix) Provide for the use of historical experience, including historical vendor 
pricing information, where appropriate. 

(x) Require use of appropriate analytical methods. 

' (xi) Integrate information available from other management systems. 

(xii) Require management review, including verification of compliance with the 
company's estimating and budgeting policies, procedures, and practices. 

(xiii) Provide for internal review of, and accountability for, the acceptability of the 
estimating system, including the budgetary data supporting indirect cost 
estimates and comparisons of projected results to actual results, and an 
analysis of any differences. 

(xiv) Provide procedures to update cost estimates and notify the CO in a timely-
manner. \ 

.(xv)_: Provide proced_ures that eJ:!Sure subcontract prices are ~nable based on a 
- - - _ documented review aiic:I analysis provided with ~e prinle proposal, when 
_ practicable. - -· - _ · ,, ~ - - _ , _, -

(xvi) Provide estimating and budgeting practices that consistently generate sounct' 
proposals that are compliant with the provisions of the ~licitation and are 

· 'adequate to serve as a basis to reach a fair and reasonable price. 

(xvii) Have an ,adequate system description, including policies, p~,dures, and 
estimating and budgeting practices, that comply with the Federal Acquisition 
Regulation (48 CFR chapter 1) and DEAR (48 CFR1chapter 9). 

( e) Significant deficiencies: 
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( 1) The CO will provide an initial determination to the Contractor, in writing, of any 
significant deficiencies. The initial determination will describe the deficiency in 
sufficient detail to allow the Contractor to understand the deficiency. 

(2) The Contractor shall respond within 30 days to a written initial determination 
from the CO that identifies significant deficiencies in the Contractor's estimating 
system. If the Contractor disagrees with the initial determination, the Contractor 
shall state, in writing, its rationale for disagreeing. In the event the Contractor did 
not respond in writing to the initial determination within the response time, this lack 
of response shall indicate that the Contractor agrees with the initial determination. 

(3) The CO will evaluate the Contractor's response or the Contractor's lack of 
response and notify the Contractor, in writing, of the CO's final determination 
concerning: 

(i) Remaining significant deficiencies; 

(ii) The adequacy of any proposed or completed corrective action; and 
\ 

(iii) System1 disapproval, if the CO determines that one or more significant 
deficiencies remain. 

(f) If the Contractor receives the CO's final determination of significant deficiencies, the 
Contractor shall, within 45 days of receipt of the final determination, either correct the 
significant deficiencies or submit an acceptable,corrective action plan showing milestones 
and actions to eliminate the significant deficiencies. 

(g) Withholding payments. If the CO makes a final determination to disapprove the 
Contractor's estimating system, and the contract includes the Section H clause entitled 
Contractor Business Systems, the CO will withhold payments in accordance with that 
clause. ' 

H.3 DOE-H-2025 ACCOUNTING SYSTEM ADMINISTRATION (OCT 2014) 
(Revised) 

(a) Definitions .. As used in this clause---

(1) Acceptable accounting system means a system that complies with.the system criteri~Jn 
• paragraph (c)_.ofthis clause t? provide reasonable assurance that-· -- - · - -,, 

(i) Applicable laws ~d regul~ions.ru:e comJ)lied ~ : 
r-- , 

(ii) The accounting system and cost da,ta are reliable; 

(iii) Risk of misallocations and mischarges are minimized; and 

(iv) Contract allocations and charges are consistent with billing procedures. 
j 

(2) Accounting system means the Contractor's system or systems for accounting methods, 
procedures, and controls estabiished to gather, record, classify, analyze, summarize, interpret; and 
present accurate and timely financial data for reporting in compliance with applicable laws, 

I 
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,, 
regulations, and management decisions, and may include subsystems for specific areas such as 
indirect and other dir~ costs, compensation, billing, labor, and general information technology. 

(3) Significant deficiency· means a shortcoming in the system that materiajly affects the ability of 
officials of the Department of Energy to rely upon information produced by the system that is 
needed for management purposes. 

(b) General. The Contractor shall establish and maintain an acceptable accounting system. The 
Contractor shall provide in writing to the Contracting Officer documentation that its accounting 
system meets the system criteria in p~h ( c) of this clause no later than 60 days after contract 
award. Failure to maintain an acceptable accounting system, as defined in this clause, shall result 
in the withholding of payments if the contract includes the Section H clause Contractor Business 
Systems, and also may result in disapproval· of the system. 

(c) System criteria The Contractor's accoupting system shall provide for-

( 1) A sound internal control environment, accounting framework, and organizational structure; 

(2) Proper segregation of direct costs from indirect costs; 

(3) Identification and accumulation of direct costs by contract; 

( 4) A logical and consistent method for the accumulation and allocation of indirect costs to 
intermediate and final cost objectives; 

(5) Accumulation of costs under general ledger control; 

(6) Reconciliation of subsidiary cost ledgers and cost objectives to general ledger; 

(7) Approval and documentation of adjusting entries; 

(8) Management reviews or intemal audits of the system to ensure compliance with the 
Contractor's established policies, procedures, and accounting practices; 

(9) A timekeeping system that identifies employees' labor by intermediate or final cost objectives; 

(10) A labor distribution system that ch¥ges direct and indirect labor to the .appropriate cost 
objectives; -

(11) Interim ( at least monthly) determination of costs charged- to a contract through routine 
posting of books of account; ' ' - ' - . ' -
. , ' ' ( . - ' ~ ; , , ~ . 

:(12) Exclusion from costs charged to Government contracts of amounts whicli are not allowable' 
in terms of 48 CPR part 31, Contract Cost Principles and• Procedures, and other contract . _ 
provisions; · 

(13) Identification of costs by contract line item and by units (as if each unit or line item were a 
separate contract), if required by the contract; 

(14) Segregation of preproduction costs from producti,on costs, as applicable; 

(15) Cost accounting information, as required-

(i) By contract clauses concerning limitation of cost ( 48 CPR 52.232-20), limitation of funds ( 48 
CPR 52.232-22), or allowable cost and payment ( 48 CFR 52.216-7); and 
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(ii) To readily calculate indirect cost rates from the books of accounts; 

(16) Billings that can be reconciled to the cost accounts for both current and cumulative amounts 
claimed and comply with contract terms; 

( 17) Adequate1 reliable data for use in pricing follow-on acquisitions; and 

' (18) Accounting practices in accordance with standards prom4lgated by the Cost Accounting 
Standards Board, if applicable, otherwise, Generally Accepted' Accounting Principles. 

( d) Significant deficiencies. (1) The Contracting Officer will provide an initial detennination to 
the Contractor, in writing, on any significant deficiencies. The initial determinati.on will describe 
the deficiency in sufficient detail to allow the Contractor to understand the deficiency. 

(2) The Contractor shall respond within 30 days t~ a written initial determination from the 
Contracting Officer that identifies significant deficiencies in the Contractor's accounting system. 
If the Contractor disagrees with the initial determination, the Contractor shall state, in writing, its 
rationale for disagreeing. In the event the Contractor did not respond in writing to the initial 
determination within the response time, this lack of response shall indicate that the Contractor 
agrees with the initial determination. 

(3) The Contracting Officer will evaluate the Contractor's response or the Contractor's lack of 
response and notify the Contractor, in writing, of the Contracting Officer's final determination 
concerning--

(i) Remaining significant deficiencies; 

, (ii) The adequacy of any proposed or completed corrective action; and 

(iii) System disapproval, if the Contracting Officer determines that one or more significant 
deficiencies remain. 

( e) If the Contractor receives the Contracting Officer's final determination of significant 
deficiencies, the Contractor shall, withiri 45 days of receipt of the final determination, either 
.correct the significant deficiencies or submit an acceptable corrective action plan showing 
milestones and actions to elimina~ the signi:µcant deficiencies. 

(f) Withholding payments. ~ tl;i~ Contracting Officer makes a final determination to disapprove 
_-,the Contractor's accounting sysh;m, and the contract includes the _Section H clause Cotitrac_tor .' -

- Busin~ Systems, the Contracting Officer will withhold payments in accordance with that clause. 
" ' ' - . - ( ~ -.. ' ~ ~ ' - ' . - - : - - - - - ,_ : ~ 

H.4° DOE-H-2027 coN'fRA,CTOR PROPERTY MANAGEMENT SYSTEM 
ADMJNISTRATION (O<;f 2014) (Revised) 

(a) Definitions. As used in this clause-

Acceptable property management system means a property system that complies with the system 
criteria in paragraph (c) of this clause. 

Property management system means ~he Contractor's system -or systems for managing and 
controlling Government property. 
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Significant deficiency means a shortcoming in the system that materially affects the ability of 
officials of the Department of Energy to rely upon information produced by the system that is 
needed for management purposes. 

(b) General. The Contractor shall establish and maintain an acceptable property management 
system. The Contractor shall provide in writing to the Contracting Officer documentation that its 
property management system meets the system criteria in paragraph (c) of this clause no later 
than 60 days after contract award. Failure to maintain an' acceptable property management 
system, as defined in this clause, may result in disapproval of the system by the Contracting 
Officer and/or withholding of payments. 

( c) System criteria The Contractor's property management system shall be in accordance with 
paragraph (f) of the contract clause at 48 CFR 52.245-1. 

( d) Significant deficiencies. (1) The Contracting Officer will provide an initial determination to 
the Contractor, in writing, of any significant deficiencies. The initial determination will describe 
the deficiency in sufficient detail to allow the Contractor to understand the deficiency. 

(2) The Contractor shall respond within 30 days to a written initial determination from the 
Contracting Officer that identifies significant deficiencies in the Contractor's property 
management system. If the Contractor disagrees with the initial determination, the Contractor 
shall state, in writing, its rationale for disagreeing. In the event the Contractor did not ~pond in 
writing to the initial determination within the response time, this lack of response shall indicate 
that the Contractor agrees with the initial deterinination: , 

(3) The Contracting Officer will evaluate the Contractor's response or the Contractor's lack of 
response and notify the Contractor, in writing, of the Contracting Officer's final determination 
concerning-

(i) Remaining significant deficiencies; 

(ii) The adequacy of any proposed or completed corrective action; and 

(iii) System disapproval, if the Contracting Officer determines that one or more significant 
deficiencies remain. · 

( e) If the Contractor receives the Contracting Officer's final ,determination of significant 
deficiencies, the Contractor shall, within 45 days of :receipt of the final determination, either 

· correct the significant deficiencies or submit ·an acceptable corrective action plan showing · 
milestone,s and actio1!5 to eliminate the significantdefic~eI,1Cies.-

(f) Wrthholding,payments. If the Contracting Officer makes ~-final determination to disapprove 
the Contractor's property management system, and the contract includes the Section H clause 
Contractor Business Systems, ,the Contracting Officer will-withhold payments in accordance with 
that clause. 

H.5 DOE-H-2033 ALTERNATIVE DISPUTE RESOLUTION (OCT 2014) 

(a) The DOE and the Contractor both recognize that methods for fair and efficient resolution of 
contractual issues in controversy by mutual agreement are essential to the successful and timely 
completion of contract requirements. Accordingly, DOE and the Contractor shall use their best 
efforts to informally resolve any contractuat' issue in controversy by mutual agreement. Issues of 
controversy may include a dispute, claim, question, or other disagreement. The parties agree to 
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negotiate with each other in good faith, recognizing their mutual interests, and attempt to reach a 
just and equitable solution satisfactory to both parties. 

(b) If a mutual agreement cannot be reached through negotiations within a reasonable period of 
time, the parties may use a process of alternate dispute resolution (ADR) in accordance with the 
clause at FAR 52.233-1, Disputes. The ADR process may involve mediation, facilitation, fact
finding, group conflict management, and conflict coaching by a neutral party. The neutral party 
may be an individual, a board comprised of independent expe_!:1:5, or a company with specific 
expertise in conflict resolution or expertise in the specific area of controversy. The,neutral party 
will not render a binding decision, but will assist the parties in reaching a mutually satisfactory 
agreement Any opinions of the neutral party shall not be admissible in evidence in any 
subsequent litigation proceedings. 

( c) Either party may request that the ADR process be used. The Contractor shall make a written 
request to the Contracting Officer, and the Contracting Officer shall make a written request to the 
appropriate official of the Contractor. A voluntary election by both parties is required to 
participate in the ADR process. The parties must agree on the procedures and terms of the 
process, and offidals of both parties who have the authority to resolve the issue must participate 
in the agreed upon process. · 

( d) ADR procedures may be used at any time that the Contracting Officer has the authority to 
resolve the issue in controve~. If a claim has been submitted by the Contractor, ADR 
procedures may be applied to all or a portion of the claim. If ADR procedures are used 
subsequent to issuance of a Contracting Officer's final decision under the clause at FAR 52.233-
1, Disputes, their use does not alter any of the time limitations or procedural requirements for 
filing an appeal. of the Contracting Officer's final decision and does not constitute reconsideration 
of the final decision. 

(e) If the Contracting Officer rejects the Contractor's request for ADR proceedings, the 
Contracting Officer shall provide the Contractor with a written explanation of the specific reasons 
the ADR process is not.appropriate for the resolution of the dispute. If the Contractor rejects the 
Contracting Officer's request to use ADR procedures, the Contractor shall provide the 
Contracting Officer with the reaso°;S for rejecting the request. 

_H.6 DOE-H-2038 NUCLEAR.FACILITIES OPERATIONS (OCT 2014) 

. •'(a) The work under this CQntract includes the operation of nuclear facilities. The Contractor 
· : recognizes that such operations involve the risk of a nuclear incident which, while the 'chances are 

MD.ate, could adyersely-affyetthe public's health and safety and the environment Therefore, the 
. - · - ' Contractor-shall exercise a.degree of care coi:nmensurate with the risks involve<L , . 
' ': ' , . ' ,.. ,, . 

(Q) As µs~ in this da~, the t~ "nuclear materiali is a ~tiecµv~ term which ~~lu_d~ source 
material, ·special nuclear material, and those other materials to which, by direction of DOE, _the - · 
provisions of DO E's Orders or Directives regarding the control of nuclear materials, which have 
been or may be furnished to the Contractor by DOE, apply. The Contractor shall accept existing 
procedures and, in a manner satisfactory to the Contracting Officer, propose revised, as·. 
appropriate, accounting and measurement procedures, maintain current records and institute 
appropriate control measures for nuclear materials in its possession commensurate with the 
national security and DOE policy. The Contractor shall make such reports and permits subject to 
inspection as DOE may require with reference to nuclear materials. The Contractor shall take all 
reasonable steps and precautions to protect such materials against theft and misappropriations and 
to minimize all losses of such materials. 
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( c) Transfers of nuclear materials shall only be made with the prior written approval of the ' / , 
Contracting Officer, or authorized designee. Nuclear materials in the Contractor's possession, 
custody, or control shall be used only for furtherance of the work under this contract The 
Contractor shall Qe responsible for the control of such nuclear materials in accordance with 
applicable DOE Orders and Directives regarding the control of nuclear materials, which have 
been or may be issued to the Contractor by DOE. The Contractor shall make a part of each 
purchase order, subcontract, and other commitment under this contract involving the use of 
nuclear materials for which the Contractor has accountability, appropriate terms and conditions 
for the use of nuclear materials and the responsibilities of the subcontractor or vendor regarding 
control of nuclear materials. In the case of fixed-price purchase orders, subcontracts, or other 
commitments involving the use of nuclear materials for which the Contractor has accountability, 
the terms and conditions with respect to nuclear materials shall also identify who has the :financial 
responsibilities, if any, regarding such items as losses, scrap recovery, product recovery, and 
disposal. 

H.7 DOE-H-2041 SUSTAINABLE ACQUISITION UNDER DOE SERVICE 
CONTRACTS (OCT 2014) (Revised) 

( a) The Department of Energy (DOE) is committed to managing its facilities in a manner that will 
promote the natural environment and protect the health and well-being of its Federal employees 
and contractor service providers. The Contractor shall use its best efforts to support DOE in 
meeting those commitments, including sustainable acquisition or environmentally preferable 
contracting which may involve several interacting initiatives, such as -

(1) Alternative Fueled Vehicles and Alternative Fuels; 

(2) Biobased Content Products (USDA Designated Products); 

(3) Energy Efficient Products; 

(4) Non-Ozone Depleting Alternative Products; 

(5) Recycled Content Products (EPA Designated Products); and 

(6) Water Efficient Products (EPA WaterSense Labeled Products). 

(b) The._Co~tractor shou!d pecome familiar with these information resources: 

_(1) Recycled Products are described at http://epagov/cpg. · 

, , (2) Biobased Products are <;iescribed at fatp://www.biop~eferred.gov/. 

· _ ·:_ · : (3) Energy e:ffi_cient products ;ire described at http://en~rgy~.gov/pro,dutts for Energy Star_ 
products. - ·-. 

(4) FEMP designated products are describe~ at http_://www.eere.energy.gov/femp/procurement 

(5) Environmentally Preferable Computers are described at http://www.epeat.net. 

(6) Non-Ozone Depleting Alternative Products are described at 
http://www.epagov/ozone/strathome.html. 

(7) Water efficient plumbing fixtures are described at http://epagov/watersense. 
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(c) If, in the course of providing services at the DOE site, the Contractor's services necessitate the 
acquisition of any of the above types of products, it is expected that the Contractor will acquire 
the sustainable, environmentally preferable models unless the product is not available 
competitively within a reasonable time, at a reasonable price, is not life cycle cost efficient in the 
case of energy consuming products, or does not meet reasonable performance standards. While 
there is no formal reporting, DOE prepares a sustainable acquisition annual report and the 
Contractor may be asked by the Contracting Officer to provide information in support ofDOE's 
report. 

H.8 DOE-H-2044 MATERIAL SAFETY DATA SHEET AVAILABILITY (OCT 
, ' 

2014) 

In implementation of the clause at FAR 52.223-3, Hazardous Material Identification and Material 
Safety Data, the Contractor shall obtain, reyiew and maintain a Material Safety Data Sheet , 
(MSDS) in a readily accessible manner for each haz.ardous material ( or mixture containing a 1 

hanrrdous material) ordered, delivered, stored or used; and maintain an accurate inventory and 
history of use of hazardous materials at each use and storage location. The MSDS shall conform·. 
to the requirements of29 CFR)910.1200(g). 

H.9 DOE-H-2046 DIVERSITY PROGRAM (OCT 2014) 

(a) The Contractor shall develop and implement a diversity program consistent with and in 
support of the DOE' s diversity program. A diversity plan covering the full period of performance 
(base and option periods) shall be submitted to the Contracting Officer for approval within 30 
calendar days after the effective date of the contract. Once the dtversity plan is approved by the 
Contracting Officer, the Contractor shall implement the diversity plan within 15 calendar days of 
its approval by the Contracting Officer. 

(b) The diversity plan shall address, at a minimum, the Contractor's approach to ensure an 
effective diversity program (including addressing applicable affirmative action and equal 
employment opportunity regulation_s) to include: (1) a statement of the Contractor's policies and 
practices; and (2) planned initiatives and activities which demonstrate a commitment to a 
diversity program, including recruitment strategies for hiring a diverse work force. The diversity 
plan shall also address, as a minimum, the Contractor's approach for promoting diversity through 
(1) the Contractor's work force; (2) edµcational outreach, including a mentor-protege program; · 
(3) stake4older involyement and outreach; (4) subcontra.Gting; and (5) economic development. 

• ' ! - , , • , , , 

( c) An annual diversity report shall be submitted pursuant-t~ Section J. This report shall provide a 
list of acc?mplishmen~ achieyed, both internally an,d e~rnally during th~_ currentreporting 

- ,,.: period, ahd_projected·initiatives during the-next reporting period. The report shall also list any 
. ·proposed cha?ges to the diversity plan which shall be subject to.the Cpntracting Officer's 
' ' approval., -

H.10 DOE-H-2048 PUBLIC AFFAIRS - CONTRACTOR ~LEASES OF 
INFORMATION (OCT 2014) 

' ' 
In implementation of the clause at D~ 952.204-75, Public Affairs, all communications or 
releases of information to th~ public, the media, or Members of Congress prepared by the 
Contractor related to work performed under the contract shall be reviewed and approved by DOE 
prior to issuance. Therefore, the Contractor shall, at least 5 calendar days prior to the planned 
issue date, submit a draft copy to the Contracting Officer of any planned commuiiications or 
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releases of information to the public, the media, or Members of Congress related to work 
performed under this contract. The Contracting Officer will obtain necessary reviews and 
clearances and provide the Contractor with the results of such reviews prior to the planned issue 
date. The Contractor, as a publicly traded company, must comply with SEC reporting and 
disclosure requirements. Nothing in this Clause shall be construed as (i) preventing the 
Contractor from meeting its SEC reporting and disclosure requirements or (ii) requiring the 
Contractor to violate its SEC reporting and disclosure requirements. 

H.11 DOE-H-2049 INSURANCE REQUIREMENTS (OCT 2014) 

(a) In accordance with the clause FAR 52.228-5, the following types and minimum amounts of 
insurance shall be maintained by the Contractor: · 

(1) Workers' compensation-Amount in accordance with applicable Federal and State workers' 
compensation and occupational disease statutes. 

(2) Employer's liability- $100,000 (except in States with exclusive or monopolistic funds that do 
not permit worker's compensation to be written by private carriers). 

(3) Comprehensive bodily injury liability - $500,000. 

( 4) Property damage liability- None, unless otherwise required by the Contracting Officer. 

(5) Comprehensive automobile bodily injury liability- $200,000 per person and $500,000 per 
occurrence. 

(6) Comprehensive automobile property damage - $20,000 per occurrence. 

(b) The Contractor shall provide evidence of such insurance, if requested by the Contracting 
Officer; and the Contracting Officer may require such evidence to be provided prior to the 
commencement of work under the contract. 

H.12 DOE-H-2052 REPRESENTATIONS, CERTIFICATIONS, AND OTHER 
STATEMENTS OF THE OFFEROR 

The following additional contractor Representations, Certifications and Other Statements are 
hereby incorpo~d into the contract by reference: 

_Name of the Representations, ·Certifications and Other SUrtements 
, ' ~ . ·, -~ 

Section K-:-- Rep~entations, Certification, an~ ~er Stateme~ts of Offer?rs· • 

Date 

5/23/19 

H.13 DOE-H-2056 ANNUAL INDIRECT BILLING RATES (OCT 2014) 

(a) Pursuant to the clause at FAR 52.216-7, Allowable Cost and Payment, indirect billing rates, 
revised billing rates (as necessary), and final indirect cost rate agreements must be established 
between the Contractor and the Department of Energy (DOE) for each of the Contractor's fiscal 
years for the life of the cost reimbursement type contract. These indirect rate agreements allow 
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the Contractor to recover indirect expenses incurred during a fiscal year for which final indirect 
rates have not been established. 

(b) Indirect billing and revised indirect billing rate proposals must represent the Contractor's best 
estimate of the anticipated indirect expenses to be incurred and the estimated allocation base for 
the current fiscal year in accordance with its approved accounting system. Revised billing rates 
allow the adjustment of the approved billing rates, based upon updated information, in order to 
prevent significant over or under billings. 

( c) The establishment of rates for the reimbursement of independent research and 
development/bid and proposal costs shall be in accordance with the provisions of FAR Subpart 
42.7, "Indirect Cost Rates," FAR 31.205-18, "Independent Research and Development and Bid 
and Proposal Costs," and DEAR 931.205-18, "Independent Research and Development (IR&D) 
and Bid and Proposal (B&P) Costs." 

(d) Paragraph (e) below, identifies the requirements and process to be followed by the Contractor 
in establishing indirect rates for contracts when DOE is the Cognizant Federal Agency (CFA) and 
when DOE is not the CF A. Specific instructions for submittal of indirect rate proposals to 
agencies other than DOE must be obtained from the agency involved. 

( e) Requirements whether or not DOE is the CF A. (1) Allowability of costs and acceptability of 
cost allocation methods shall be determined in accordance with the applicable sections of FAR 
Part 30, Cost Accounting Standards, FAR Part 31 and DEAR 931, Contract Cost Principles and 
Procedures, in effect as of the date of this contract. 

(2) Pending settlement of the final indirect expense rates for any period, the Contractor shall be 
reimbursed at billing rates approved by the CFA subject to acknowledgment by the cognizant 
OOE Contracting Officer. These billing rates are subject to appropriate adjustments when revised 
by mutual agreement or when the final indirect rates are settled, either by mutual agreement or 
unilateral determination by the CF A subject to acknowledgment by the cognizant DOE 
Contracting Officer. 

(3) Tue Contractor shall continue to use the latest OOE or CFA approved billing rate(s) which 
have been acknowledged by the cognizant DOE Contracting Officer until those rates are 
superseded by establishment of final rates or more current billing rates. In those cases where 
current billing rates have not been established, the latest approved final rates shall be used for 
invoicing, uni~ it is determined by the cognizant DOE Contracting Offi~r that use of-said rates 
would not provide for an equitable recovery of indirect costs. In those instances, the cognizant 
DOE Contracting Officer will take whatever steps are necessary to establish rates· that DOE_ -
consid~-to b~_reasonable for billing purposes. - - ' ·, ' - . . . -. ' . 

H.14 ))()E;-H-2057 DEPARTMENT OFI,,ABOR WAG~ l)ETERMjNATIONS 
(OCf 2014)_ 

Tue Contractor's performance under this contract shall comply with the requirements of the U.S. 
Department of Labor Wage Determination(s) located in Section J, Attachment 3 and the clause at 
FAR 52.222-42, Statement of Equivalent Rates for Federal Hires. 
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H.15 DOE-H-2059 PRESERVATION OF ANTIQUITIES, WILDLIFE AND 
LAND AREAS (OCT 2014) " 

-

(a) Federal Law provides for the prptection of antiquities located on land owned or controlled py 
the Government. Antiquities include Indian graves or campsites, relics and ar,tifacts. The 
Contractor shall control the movements of its ·personnel and its subcontractor's personnel' at the 
job site to ensure that any existing antiquities discovered thereon will not be disturbed or 
destroyed by such personnel. It shall be the duty of the Contractor to report to the Contracting 
Officer the existence of any antiquities so discovered. 

I 

(b) The Contractor shall also preserve all vegetation (including wetlands) except where such 
vegetation must be removed for survey or construction purposes. Any removal of vegetation shall 
be in accordance with the terms of applicable habitat mitigation plans and permits. Furthermore, 
all wildlife must be protected consistent with programs approved by the Contacting Officer. 

('· 

(c) Except as required by ~r specifically provided for in other provisions of this contract, the 
Contractor shall not perform any excavations, earth borrow, preparap.on of borrow areas, or 
otherwise disturb the surface soils within the jop site without the prior approval of DOE or its 
designee. -

'H.16 DOE-H-2061 'CHANGE ORDER ACCOffi\fTING (OCT 2014) 

The Contractor shall maintain change order accounting whenever the estimated cost of a change 
or series of related changes exceeds $100,000. The Contractor, for each change or series of 
related changes, shall maintain separate accounts, by job ·order or other suitable accounting 
procedure, of all inc,urred segregable, direct costs (less allocable credits) of work, both chan~ 
and not changed, allocable to the change. The Contractor shall maintain such accounts until the 
parties agree to an equitable adjustment for the changes ordered by'tpe Contracting Officer or the 
matter is conclusively disposed of in accordance with the Disputes clause. 

H.17 DOE-H-2062 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR 
PERSONNEL (OCT 2014) 

_.I 

( a} Pursuant to the clause at FAR 52.204-9, Perso~ Identity Verification of Contractor 
Personnel, the Contractor shall comply with applicable DOE regulations,,policies and directives 
regarding-iden-tificatibn, credential and access management for its pel'SQilllel "who b,ave routine 
pl;iysical access to OOE-owned or -controlled sites or facilities or routine access to DOE 
infon~ation systems: 

"-..., :,.. . ' . \ ~ .. 
{b)'The Contractor shaJle9mply with the requirements of those DOE directives, or parts thereof, ... 
identified below in implementing the requirements of this clause. The Contracting Officer may, at.· -

-any _time, lJDilaterally ~end this clause fu/order to a£!d, modify or ~elete specific ~uirements:: , 

i 
H.18 DOE-H-2065 REPORTING OF FRAUD, WASTE, ABUSE, CORRUPTION, 
OR MISMANAGEMENT (OCT 2014) ,, 

The Contractor shall comply with the following: 

'(a) Notify employees annually of their duty to report allegations of fraud, waste, abuse, misuse, 
corruption, criminal acts, or mismanagement relating to DOE programs, operations, facilities, 
contracts, or information technology systems to an appropriate authority ( e.g., OIG, other law 
enforcement, supervisor, employee concerns office, security officials). Examples of violations to 
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be reported include, but are not limited to, allegations of false statements; false claims; bribery; 
kickbacks; fraud; DOE environment, safety, and health violations; theft; computer crimes; 
contractor mischarging; conflicts of interest; and conspiracy to commit any of these acts. 
Contractors must also ensure that their employees are aware that they may always report incidents 
or information directly to the Office of Inspector General (OIG). 

(b) Display the OIG hotline telephone number in buildings and common areas such as cafeterias, 
public telephone areas, official bulletin boards, reception rooms, and building lobbies. 

(c) Publish the OIG hotline telephone number in telephone books and newsletters under the 
Contractor's cognizance. 

(d) Ensure that its employees report to the OIG within a reasonable period of time, but not later 
than 24 hours after discovery, all alleged violations of law, regulations, or policy, including 
incidents of fraud, waste, abuse, misuse, corruption, criminal acts, or mismanagement, that have 
been referred to Federal, State, or local law enforcement entities. 

(e) Ensure that its employees report to the OIG any allegations of reprisals taken against 
employees who have reported to the OIG fraud, waste, abuse, misuse, corruption, criminal acts, 
or mismanagement. 

(f) Ensure that its managers do not retaliate against DOE contractor employees who report fraud, 
waste, abuse, misuse, corruption, criminal acts, or mismanagement. 

(g) Ensure that all their employees understand that they must -

(1) Comply with requests for interviews and briefings and must provide affidavits or sworn 
statements, if so requested by an employee of the OIG so designated to take affidavits or sworn 
statements; 

(2) Not impede or hinder another employee's cooperation with the OIG; and 

(3) Not take reprisals against DOE contract?r employees who cooperate with or disclose 
information to the OIG or other lawful appropriate authority. 

(h) Seek more specific guidance concerning reporting of fraud, waste, abuse, corruption, or 
mismanagement, ~d cooperation with the Inspector General, in DOE directives. 

H.19 DO~H:.2068 CONFERENCE MANAGE~NT (Oq:' 2014). 

, The Con~tor agrees .thaJ: : 
a) The contractor-shall ensure that tontractor-sponsored conf~rences reflect the DOFJNNSA's 
commitment to fiscal responsibility~ appropriate.srewardship of taxpayer.funds and support the---~: 
mission ofDOFJNNSA as well as other sponsors of work. In addition, the contractor will ensure 
conferences do not include any activities that create the appearance of taxpayer funds being used 
in a questionable manner. 

b) For the purposes of this clause, "conference" is defined in Attachment 2 to the Deputy 
Secretary's memorandum of August 17, 2015 entitled "Updated Guidance on Conference-Related 
Activities and Spending." 

c) Contractor-sponsored conferences include those events that meet the conference definition and 
either or both of the following: 
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1) The contractor provides funding to plan, promote, or implement an event, except in instances 
where a contractor: · 

) 

i) covers participation costs in a conference for specified individuals (e.g. students, retirees; 
speakers, etc.) in a total amount not to exceed $10,000 (by individual contractor for a specific 
conference) or 

ii) purchases goods or services from the conference planners ( e.g., attendee registration fees, 
I 

renting booth space). · 

2) The contractor authorizes use of its official seal, or other seals/logos/ trademarks to promote a 
conference. Exceptions include non-M&O contractors who use their seal to promote a conference 
that is unrelated to their DOE contract(s) ( e.g., if a DOE IT contractor were to host a general 
conference on cyber security). 

d) Attending a conference, giving a speech or serving as an honorary chairperson does not 
hi 

\ 
connote sponsors p. 

e) The contactor will provide information on conferences they plan to sponsor1with expected 
costs exceeding $100,000 in the Department's Conference Management Tool, including: 

1) Conference title, description, and date 
) 

2) Location and venue , 

3) Description of any unusual expenses (e.g., promotional items) 

4) Description of contracting procedures used (e.g., competition for space/support) 

5) Costs for space, food/beverages, audio visual, travel/per diem, registration costs, recovered 
costs (e.g., through exhibit fees) 

6) Number of attendees 

f) The contractor will not expend funds on the proposed contractor-sponsored conferences with 
expenditures estimated to exceed $100,000 until notified of approval by the contracting officer. 

' . 

g) For DOE-sponsored conferences, the contractor.will not expend funds on the proposed 
co~erence until notjfied by_ the contracting officer. · ' 

1) DOE-sponsored ~nfererices include events that meet the definition of a conference and where 
the bepartment prqvides~ding\oplan, promote, or implement the confe_rence and/cir-authorizes 

·-· use of the· official OOE seal; or otber seals/logos/ trademarks to promote a conference. Exceptions. 
include instances where DOE:-

1 

i) covers participation costs in a conference for specified.indiV1duals (e.g. students, retirees, 
speakers, etc.) in a total amount not to exceed $10,000 (by individual contractor for a specific 
conference) or 

ii) purchases goods or services from the conference planners ( e.g., attendee registration fees; 
renting booth space); or provide funding to the conference planners through Federal grants. 

2) Attending a conference, giving a speech, or serving as an honorary chairperson does not 
connote sponsorship. 
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3) The contractor will provide cost and attendance information on their participation in all DOE
sponsored conf~rence in the DOE Conference Management Tool. 

h) For non-contractor sponsored conferences, the contractor shall develop and implement a ' 
• • I 

process to ensure costs related to conferences are allowable, allocable, reasonable, and further the 
mission ofDOEJNNSA. This process must at a minimum: 

1) Track all conference expenses. 

2) Require the Laboratory Director ( or equivalent) or Chief Operating Officer approve a single 
conference with net costs to the contractor of$100,000 or greater. 

i) Contractors are not required to enter information on non-sponsored confere~ces in DOE'S· 
Conference Management Tool. 

Once funds have been expended on a non-sponsored conf~rence, contractors may not authorize 
the use of their trademarks/logos for the conference, provide the conference planners with more 
than $10,000 for specified individuals to partjcipate in the conference, or provide any other 
sponsorship funding for the conference. If a contractor does so, its expenditures for the 
conference may be deemed unallowable. · 

H.20 DOE-H-2070 KEY PERSONNEL (OCT 2014) (Revised) 

( a) Pursuant to the clause at DEAR 952.215-70, Key Personnel, the key personnel for this 
contract are identified below: 

. NAME: Grover F. Jones (Butch) 

POSITION/fITLE: Program Manager 

NAME: Glenn W. Strausser 

POSITIONffITLE: WBS 12.1 EPC Manager 

NAME: J. Will Jones II (Buddy) 

.POSITIONffITLE: WBS 12.2 Manufacturing M~r 

._NAMp: Matthew D. Snider . 
- . 

. . POSITION/TTILE: WBS, 12.3 Plant Support & Start,Up Manager .. 
-, - ' - . - ' : '- - - - - ' 

NAME: .K~ily L. Wiehl.e 

POSIDON!TITLE:_WBS 12.4 Regulatory Manager 

· NAME: Jonathan K. Corrado 

POSIDONffITLE: WBS 12.5 Nuclear Safety Manager 

NAME: R. Lindsey Krause 

POSITIONffiTLE: WBS 12.6 Program Management Manager 
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In addition to the requirement for the Contracting Officer's approval before removing, replacing, 
or diverting any of the listed key personnel, the Contracting Officer's approval is also required for 
any change to the JX)Sition assignment of a current key person. 

(b) Key personnel team requirements. The Contracting Officer and designated Contracting 
Officer's Representative(s) shall have direct access to the key personnel assigned to the contract 
All key personnel shall be permanently assigned to their respective positions. 

(c) Definitions. In addition to the definitions contained in the clause at DEAR 952.215-70, the 
following shall apply: 

(1) The term "reasonably in advance" is defined as 30 calendar days. 

H.21 DOE-H-2071 DEPARTMENT OF ENERGY DIRECTIVES (OCT 2014) 
(Revised) -

(a) In performing work under this contract, the Contractor shp.11 comply with the requirements of 
those Department of Energy (DOE) directives in Section J of the contract. 

(b) The Contracting Officer may, at any time, unilaterally amend this clause, or other clauses 
which incorporate DOE directives, in order to add, modify or delete specific requirements. Prior 
to revising the listing of directives, the Contracting Officer shall notify the Contractor in writing 
of the Department's intent to revise the list, and the Contractor shall be provided with the 
op:(X)rtunity to assess the effect of the Contractor's compliance with the revised list on contract 
cost and funding, technical performance, and schedule, and identify any potential inconsistencies 
between the revised list and the other terms and conditions of the contract. Within 30 days after 
receipt of the Contracting Officer's notice, the Contractor shall advise the Contracting Officer in 
writing of the JX)tential impact of the Contractor's compliance with the revised list Based on the 
information provided by the Contractor and any other information available, the Contracting 

• Officer shall decide whether to revise the listing of directives and so advise the Contractor not 
later than 30 days prior to the effective date of the revision. 

(c) Notwithstand~g the process described in paragraph (b), tl).e Contracting Officer may direct 
the Contractor to immediately begin compliance with the requirements of any directive. 

( d) The Contractor and the Contracting Officer shall identify and, if appropriate, .agree to· any 
changes to other- contract1 terms and conditions, including cost and schedule, associated with the 
revision pursuant to th~ Changes clauses included in this contract 
' - ' -
(e) Regardless of the performer of the work, the Contractor'is responsib}e for compliance-with the -

. requirements of this clause.' The Contractpr shall include this clause in .all subcontracts 'to the · 
extent necessary to ensure the·Contractor's compliance with these requirements. 

H.22 DOE-H-2075 PROHIBITT9N ON FUNDING FOR CERTAIN 
NONDISCLOSURE AGREEMENTS (OCT 2014) 

The Contractor agrees that: 

a) No cost associated with implementation or enforcement of nondisclosure policies, forms or 
agreements shall be allowable under this contract if such policies, forms or agreements do not 
contain the following provisions: "These provisions are consistent with and do not supersede, 
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conflict with, or otherwise alter the employee obligations, rights, or liabilities created by existing 
statute or Executive order relating to (1) classified information, (2) communications to Congress, 
(3) the reporting to an Inspector General ofa violation of any law, rule, or regulation, or 
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and specific 
danger to public health or safety, or (4) any other whistleblower protection. The definitions, 
requirements, obligations, rights, sanctions, and liabilities created by controlling Executive orders 
and statutory provisions are incorporated into this agreement and are controlling.'' 

b) The limitation above shall not contravene requirements applicable to Standard Form 312, Form 
4414, or any other form issued by a Federal department or agency governing the nondisclosure of 
classified information. 

I 

c) Notwithstanding the provisions of paragraph (a), a nondisclosure or confidentiality policy form 
or agreement that is to be executed by a person connected with the conduct of an intelligence or 
intelligence-related activity, other than an employee or officer of the United States Government, 
may contain provisions appropriate to the particular activity for which such document is to be 
used. Such form or agreement shall, at a minimum, require that the person will not disclose any 
classified information received in the course of such activity unless specifically authorized to do 
so by the United States Government. Such nondisclosure or confidentiality forms shall also make 
it clear that they do not bar disclosures to Congress, or to an authorized official of an executive 
agency or the Department of Justice, that are essential to reporting a substantial violation of law. 

H.23 DOE-H-2076 LOBBYING RESTRICTIONS (NOV 2018) 
' 

In accordance with 18 U.S.C. § 1913, the Contractor agrees that none of the funds obligated on 
this award shall be expended, directly or indirectly, to influence congressional action on any 
legislation or appropriation matters pending before Congress. This restriction is in addition to 
those prescribed elsewhere in statute and regulation. 

H.24 DOE-H-2077 DEPARTMENT OF ENERGY TRAINING INSTITUTE
OCCUPATIONAL HEALTH, SAFETY, AND EMERGENCY RESPONSE (JAN 
2017) , 

(a) The Contractor shall utilize the Department of Energy (JX)E) Training Institute (DTI) 
resources to the maximup1 extent practical for occupational, health, safety, and emergency 
response training. The Contractor, as applicable, shall use DTI by utilizing the reciprocity 
program, instructor-certification, mobile training teams, and use of common core curri~ulum as 
applicable. · · · 

-·-(1) Reciprocity: The DTI T~aining Reciprocity· prqgram evaluates and-certifies. training programs 
aµd core content against·OO;B requirements, establishing a basis for consistent'training. ,_ 

. -Recipro~ity reduces redundant training to improve employee mobility and project mobilization, 
saving time and resources. Reference DOE Policy 364.1. , 

(2) Common Core Curriculum: Courses in the Common Core Training Program are developed 
and maintained by DTI instructional designers and subject matter experts. These courses are 
available enterprise-wide for delivery by DTI-certified instructors. Common Core Training 
eliminates duplicative course development and maintenance activities while providing maximum 
flexibility for delivery. 
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(3) Instructor-Certification: The DTI Instructor Certification Program recognizes subject matter 
experts and experienced trainers who are qualified to deliver common core courses across the 
DOE enterprise. The Contractor selects instructors to be certified by DTI. 

(4) Mobile Training Teams: Mobile Training Teams are available to DOE locations who do not 
maintain the capability to deliver a specific course. Courses are delivered by certified DTI 
instructors who are subject matter experts in the topical area 

(b) DTI course offerings, information on becoming a certified DTI trainer, enrollment, and 
contact information can be found on https://dti.doe.gov. 

(c) DTI training shall be considered common core fundamental material. Contractors are expected 
to provide gap training needed to address site specifics identified through their approved 
Integrated Safety Management (ISM) Program and associated program plans required by existing 
DOE requirements. Gap training shall not repeat fundamental training core content 

( d) DTI training is funded by DOE' with no cost to the Contractors. 

(e) The Contractor shall first consider DTI for all applicable training needs and only obtain such 
training outside of DTI after written approval of the Contracting Officer (CO) following the 
Contractor's written request containing the following: (1) rationale describing in detail why DTI 
provided material, including contractor supplemented site specific material, is insufficient, (2) 
rationale supporting the increased cost, scope, and schedule of maintaining a local course and 
capability for training instruction proposed in place ofDTI training, and (3) rationale as to why 
the loss of standardization DOE is seeking by using alternative materials is of value to the DOE. 
Prior to requesting CO approval, the contractor shall complete the course request form at 
https://dti.doe.gov. DTI will respond within 10 working days on the availability ofDTI course 
materials that might provide the course or assist in the development of the Contractor course. 

(f) This contract clause shall ~e flowed down to aJI subcontractors, and the Contractor is 
responsible for compliance by its employees and subcontractors. 

H.25 DOE-H-2078 MULTIFACTOR AUTHENTICATION FOR INFORMATION 
SYSTEMS 

The Contractor shall take all necessary actions to achieve multifactor authentication (MFA) for 
standard and privileged user accounts of all classified and unclassified networks. In so doing, the 
Contractor shall comply with the requirements and procedures established in-the document -"U.S. 
Department of Energy Multifactor Authentication Implementation Approach" and its appendices 

- - ~ determined D)' the C:O:ntractinp Officer: ,: - - - - - - - - ' 

H.26 DOE-H-2079 AGREEMENT REGARDING-WORKPLACE SUBSTANCE 
ABUSE PROGRAMS AT DOE SITES (APR 2018) (Revised) · 

(a) This contract is subject to the policies, criteria, and procedures of 10 CFR part 707, 
Workplace Substance Abuse Programs at DOE Sites. 

(b) Wrth the award of the letter contract, the Contractor agrees to provide to the Contracting 
Officer, within 30 days after notification of selection for award, or award of a contract, whichever 
occurs first, pursuant to this solicitation, its written workplace substance abuse program 
consistent with the requirements of 10 CFR part 707. DOE may grant an extension to the 
notification or implementation period if necessary as per 10 CFR 707.S(g). 
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(c) Failure of the Contractor to agree to the condition of responsibility set forth in paragraph (b) 
of this provision, renders the Contractor unqualified and ineligible for award. 

H.27 DOE-H-2080 WORKPLACE SUBSTANCE ABUSE PROGRAMS AT DOE 
SITES (APR 2018) 

(a) Program implementation. The Contractor shall, consistent with 10 CFR part 707, Workplace 
Substance Abuse Programs at DOE Sites, incorporated herein by reference with full force and 
effect, develop, implement, and maintain a workplace substance abuse program. 

(b) Remedies. In addition to any other remedies available to the Government, the Contractor's 
failure to comply with the requirements of 10 CFR part 707 or to perform in a manner consistent 
with'its approved program may render the Contractor subject to: the suspension of contract ,
payments, or, where applicable, a reduction in award fee; termination for default; and suspension 
or debarment. 

(c) Subcontracts. (1) The Contractor agrees to notify the Contracting Officer reasonably in 
advance o:t: but not later than 30 days prior to, the award of any subcontract the Contractor 
believes may be subject to the requirements of 10 CFR part 707, unless the Contracting Officer 
agrees to a different date. 

(2) The DOE Prime Contractor shall require all subcontracts subject to the provisions of 10 CFR 
part 707 to agree to develop and implement a workplace substance abuse program that complies 
with the requirements of 10 CFR part 707, Workplace Substance Abuse Programs at DOE Sites, 
as a condition for award of the subcontract. The DOE Prime Contractor shall review and approve 
each subcontractor's program, and shall periodically monitor each subcontractor's implementation 
of the program for effectiveness and compliance with IO CFR part 707. 

(3) The Contractor agrees to include, and require the inclusion of, the requirements of this clause 
in all subcontracts, at any tier, that are subject to the provisions of 10 CFR part 707. 

) 

H.28 Emergency Response 
(a) The U.S. Department of Energy (DOE) Nuclear Energy Oak Ridge Site Office 

Manager, DOE Portsmouth Site Manager, or Contractor shall determine when an 
emergency situation may exist and notify the appropriate emergency.response 
organization (e.g., Laboratory Shift Superintendent, Plant Shift Superintendent). In 
the event of an emergency, the DOE M~1rnger of the affected site will have the -
authority to direct any and all activities cifthe'.Contractor·and subcontractors 
necessary to resolve the emergency·situ_~iciti.in accordance with-ACO's.NRC 
License SNM 7003. Upon_terrnination of the emergency event, the Con~tor -
shall 'perform recovery _~ctions as-appropriate. -

(b) The Contractor shall include this Clause in all subcontracts at any tier for work 
performed in support of the on-site work under this contract. 

H.29 Security Qualifications 
(a) The Contractor may be required,to perform work in designated security areas or work with 

documents or information that may require an access authorization (clearance). 
Additionally, the scope of the work may require enrollment in the DOE Human Reliability 
Program (see 10 CFR Part 712, Human Reliability Program. The Contractor shall ensure 
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that personnel assigned under this Contract and working with classified information, 
matter, and/or materials possess a DOE "Q" or "L" access authorization (clearance) 
matching the classification level of the data and information the employee will be required 
to work on in the performance oftpeir assigned tasks. 

(b) Individuals that do not require a "Q" or "L" clearance will possess either a Local Site 
Specific Only badge (temporary only) or HSPD-12 badge. The Contractor shall not 
propose non-U.S. citizens for positions requiring security clearances (Clearance-Access 
authori:zations are granted by the DOE pursuant to 10 CFR Part 710, Criteria and 
Procedures for Determining Eligibility for Access to Classified Matter or Special Nuclear 
Material). Security badges must be worn properly while working at DOE facilities. 

( c) Clearances will be provided and paid for by DOE. The request for clearance and renewal 
of clearances must be justified based on actual job performance requirements. Uncleared 
personnel requiring access to security areas where security clearances are needed for 
unescorted access shall be ~rted in (hese areas by approved escorts. 

( d) The Contractor shall conduct pre-employment screening of prospective employees ip order 
to ensure trustworthiness and reliability. Pre-employment screening shall include, as a 
minimum, verification of personal identity, previous employment, and education, and the 
results of a credit and law enforcement check. There is no pre-screening required for 
incumbent employees that do not have a "Q" or "L" clearance. 

( e) Requests for access authorization shall not be submitted until the Contract has been 
1awarded, and a favorable Foreign Ownership, Control, or Influence determination must be 
rendered by DOE before an access authorization will be granted, reinstated, continued, 
extended, or transferred for employees or prospective employees on the contract. 

(f) The Contractor shall tum in badges for employees: (1) who are no longer working on the 
Contract, (2) who no longer require access; (3) when their badge expires; or (4) when the 
Contract expires or'is terminated. 

H.30 DOE-H-2019 Disposition of Intellectual Property- Failure to Complete 
Contract Performance (Oct 2014) (Revised) 

The following provisions shall apply in the event the Contractor does not complete contract 
performance for ap.y reason: 

(a) Regarding technical diµa and ~ther intell~ property, DOE may ~e possession of all 
technical data, indudfng propriitary data and data obtained from subcontractors; licensors, and 
licensees, necess_ary to operate th~ treatnient facility '("facility"), subject to' the Rights in Data .. 

clause o{this ~ntract, as "'.eH as _the designs, operati~n manuajs, flowc.~, s_,oftware, ~tc., -
tonstruction work in'progress, completed manuals, flowcharts, completed facilities, equipment 
and other property and information necessary for performance of the work or operation of the 
facility to treat the waste in conformance with the purpose of this contract Proprietary data will 
be protected in accordance with the limited rights data provisions of the Rights in Data Clause. 

(b) The Contractor agrees to and does hereby grant to the Government an irrevocable non
exclusive, paid-up license in and to any inventions or discoveries regardless of when conceived or 
actually reduced to practice or acquired by the Contractor, and any other intellectual property, 
which are owned or controlled by the Contractor, at any time through completion of this contract 
and which are incorporated or embodied in the construction of the facility or which are utilized in 
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the operation of the facility or which covers articles, materials, or products manufactured at the 
facility, (1) to practice or to have practiced by or for the Government at the facility, and (2) to 
transfer such license with the transfer of that facility. The acceptance or exercise by the 
Government of the aforesaid rights and license shall not prevent the Government at any time from 
contesting the enforceability, validity, or scope of, or title to, any rights or patents or other 
intellectual property herein licensed. ' r 

( c) In addition, the Contractor will take all necessary steps to assign any licenses in any third 
party intellectual property for opera,tions and closure of the facility to DOE or such other third 
party as D(?E may designate. 

H.31 DOE-H-2021 Work Stoppage and Shutdown Authorization (Oct 2014) 

(a) Imminent Health and Safety Hazard is a given condition or situation which, if not 
_, immediately corrected, could result in serious injury or death, including exposure to 

radiation and toxic/hazardous chemicals. Imminent Danger in relation to the facility safety 
envelope is a condition, situation, or proposed activity which, if not terminated, could 
cause, prevent mitigation of, or seriously increase the risk of (1) nuclear criticality, (2) 
radiation exposure, (3) fire/explosion, and/or ( 4) toxic hazardous chemical exposure. 

(b) Work Stoppage. In the event of an Imminent Health and Safety Hazard, identified by 
facility line management or operators or facility health and safety personnel overseeing 
facility operations, or other individuals, the individual or group identifying the imminent 
hazard'situation shall immediately take actions to eliminate or mitigate the hazard (e.g., 
directing the operator/implementer of the activity or process causing the imminent hazard 
to stop work, initiating emergency response actions or other actions) to protect the health 
and safety of the workers and the public, and to protect DOE facilities and the 
environment. In the event an Imminent Health and Safety Hazard is identified, the 
individual or group identifying the hazard should coordinate with an appropriate 
Contractor official, who will direct the shutdown or other actions, as required. 
Such mitigating action(s) should subsequently be coordinated with the DOE and 
Contractor management. The suspension or stop-work order should be promptly 
confirmed in writing by the <;:O. 

( c) Shutdown. In th~ event of an imminent danger in relation to the facility safety envelope or 
a non-Imminent Health and Safety Hazard identified by facility line managers, facility 
operators, health and safety personnel overseeing facility operations, or other individuals, 
the individual or group identifying the potential health and safety hazard may recommend 
facility shutdown· in addition fo ,any. immediate actions needed to mitigate the situation. . ' 
Howeyer, the recommern;lation must be ·coordinated with Ccintractor manageipent ·and the 

_ DOE.Site Manager. Any v.:ntten direction to SlIB.J)elld operations.shall be" issµed by the CQ, 
pursuant to FAR 52:242-15 clause entitled-S(op-Work Order. 

( d) Facility Representatives. DOE personnel designated ·as Facility Representatives provide 
the technical/safety oversight of operations. The Facility Representative has the authority 
to "stop work," which applies to the shutdown of an entire plant, activity, or job. This 
stop-work authority will be used for an operation of a facility which is performing work the 
Facility Representative believes: 

\ ( 1) Poses an imminent danger to health and safety of workers or the public if allowed to 
continue; 
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(2) Could adversely affect the safe operation of, or could cause serious damage to, the 
facility if allowed to continue; or 

(3) Could result in the release of radiological or chemical hazards to the environment in 
excess of regulatory limits. · , 

(e) This clause flows down to all subcontractors at all tiers. Therefore, the Contractor shall 
insert a clause, modified appropriately to substitute "Contractor Representatives" for "the 
CO," in all subcontracts. 

H.32 NRC NUCLEAR MATERIALS LICENSE 

Contractor will construct, maintain, and operate the site under a license granted by the NRC 
and in accordance with the Memorandum of Understanding between Department of Energy 
and the Nuclear Regulatory Commission on Cooperation Regarding the American 
Centrifuge Plant in Piketon, Ohio (DOE-NRC MOU). Further, in the performance of this 
Contract, the Contractor will abide by all conditions and requirements included in ~e NRC 
Nuclear Materials License (SNM-7003) and regulations for this activity and with the 
requirements contained in the DOE-NRC MOU. 1 

I 
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Section I - Contract Clauses 

1.1 52.202-1 ·- Definitions (Nov 2013) 

\ , 

When a solicitation provision or contract clause uses a word or term that is defined in the 
Federal Acquisition Regulation (FAR), the word or term has the same meaning as the 
definition in FAR 2.101 in effect at the time the solicitation was issued, unless-

(a) The solicitation, or amended solicitation, provides a different definition; 

(b) The contracting parties agree to a different definition; 

( c) The part, subpart, or section of the FAR where the provision or clause is prescribed 
provides a different meaning; or 

( d) The word or term is defined in FAR Part 31, for use in the cost principles and 
procedures. 

1.2 52.203-3 - Gratuities (Apr 1984) 

(a) The right of the Contractor to proceed may be terminated by written no~ce if: after 
notice and hearing, the agency head or a designee determines that the Contractor, its 
agent, or another representative --

(1) Offered or gave a gratuity ( e.g., an entertainment or gift) to an officer, official, 
or employee of the Government; and 

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a 
co~. . 

(b) The facts supporting this determination may h~ reviewed by any court having lawful 
jurisdi~tion. , 

(c) If this 'contract is terminated under .paragraph (a) of this clause, the Government is 
entitled -

(1) To pursue the same remedies as in a breach of the contract; and 

(2) In addition to any other damages provided by law, to exemplary damages of 
not less than 3 nor more than 10 times the cost incurred by the Contractor in 
giving gratuities to the person concerned, as determined by the agency head or a 
designee. (This subparagraph (c)(2) is applicable only if this contract uses money 
appropriated to the Department of Defense.) 
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( 

(d) The rights and remedies of the Government provided in this clause shall not be 
exclusive and are in addition to any other rights and remedies provided by law or under 
this contract. 

1.3 52.203-5 - Covenant Against Contingent Fees (May 2014) 

(a) The Contractor warrants that no per;son or agency has been employed or retained to 
solicit or obtain this contract upon an agreement or understanding for a contingent fee, 
except a bona fide employee or agency. For breach or violation of this warranty, the 
Government shall have the right to annul this contract without liability or'to deduct from 
the contract price or consideration, or otheiwise recover, the full amount of the 
contingent fee. . 

(b) "Bona fide agency," as used in this clause, means an established commercial or 
selling agency, maintained by a contractor for the purpose of securing business, t9at 
neither exerts nor proposes to exert improper influence to solicit or obtain Government 
contracts nor holds itself out as being able to obtain any Government contract or contracts 
through improper influence. · 

"Bona fide employee," as used in this clause, means a person, employed by a contractor 
and subject to the contractor's supervision and control as to time, place, and manner of. 
performance, who neither exerts nor proposes to exert"improper influence to solicit or 
obtain Government contracts nor holds out as being able to obtain any Government 
contract or contracts through improper influence. 

1 

"Conting\!nt fee," as used in this clause, means any commission, percentage, brokerage, 
or other fee that is contingent upon the success that a.person or .concern has in securing a 
Government contract 

"Improper influence," as used in this clause, means any influence that.induces or tends to 
induce a Government employee or officer to give consi4eration .or to act regarding a 
dove~ent contract 9n any basis· other than the merits of the matter. 

1.4' s2:203-6 ·- Restrictions on'S~bcontractor Sales to the Gove~me_nt·(S~p ,2006) 

·. (a),E~~pt'as provided in (b).ofiliis cla:use,'.the Con~ctor shall:not enter int~ any . ': · 
, agreement with an ·actual 9r prospective supcontractor, nor otherwise act in any manner, 
which has or may have the effect 9f ~stricfing sales by ·such subcontracfors directly to . 
the Government of any item or R_rocess (including 2omputer software) made or furni;hed 

• • I 

· by the subcontractor under this contract or under any follow-on production contract. 

(b) The prohibition in (a) of this clause does not preclude the Contractor from asserting 
rights that are othenvise authorized by law or regulation. 
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(c) The Contractor agrees to incorporate the substance of this clause, including this 
paragraph ( c ), in all subcontracts under this contract which exceed the simplified 
acquisition threshold. \ 

'--

1.5 52.203-7 - Anti-Kickback Procedures (May 2014) 

(a) Definitions. 

''Kickback," as used in this clause, means any money, fee, commission, credit, gift, 
gratuity, thing of value, or compensation of any kind which is provided to any prime 
Contractor, prime Contractor employee, subcontractor, or subcontractor employee for the 
purpose of improperly obtaining or rewarding favorable treatment in connection with a 
prime contract or in connection with a subcontract relating to a prime contract. 

"Person," as used in this clause, means a corporation, partnership, business association of 
any kind, trust, joint-stock company, or individual. 

''Prime contract," as used in this clause, means a contract or contractual action entered 
into by the United States for the purpose of obtaining supplies, materials, equipment, or 
services of any kind. 

''Prime Contractor" as used in this clause, means a pe,rson who has entered into a prime 
contract with the United States. 

''Prime Contractor employee," as used in this clause, means any officer, partner, 
employee, or agent of a prime Contractor. 

"Subcontract," as used in this clause, means a contract or contractual action eritered into 
by a prime Contractor or subcontractor for the purpose of obtaining supplies, materials, 
equipment, or services of any kind under a prime contract. 

"Subcontractor,"_ as use4 in this clause, 

- · (1) means any person, other than the prime Contractor, who offers to furnish or 
. _furnishes atiy supplies, materials; _equipment, ·9r services of any k;ind under a - . 
: ·•; prime c()ntract or a s_ubcontract enterelinto in connection with such prime ,,, ;:, 

-contract, and • - · · · · '. · · · · , 
- - -, 

· (2) includes any person who offe~ to furnish or :furnishes general supplfes to the 
prime Contractor or a higher tier subcontractor. 

( 

"Subcontractor employee," as used in this clause, means any officer, partner, employee, 
or agent of a subcontractor. 

(b) The 41 U.S.C. chapter 87, Kickbacks, prohibits any person from --
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(c) 

(1) Providing or attempting to provide or offering to provide any kickback.; 

(2) Soliciting, accepting, or attempting to accept any kickback; or 
- ~ 

(3) Including, directly or indirectly, the amount of any kickback in the contract 
price charged by a prime Contractor to the United States or in the contract price 

_ charged by a subcontractor to a prime Contractor or higher tier subcontractor. 

(1) The Contractor shall have in place and follow reasonable procedures designed 
J 

to prevent and detect possible violations described in paragraph (b) of this clause 
in its own operations and direct business relationships. 

(2) When the Contractor has reasonable grounds to believe that a violation 
described in paragraph (b) of this clause may have occurred, the Contractor shall 
promptly report in writing the possible violation. Such reports shall be made to 
the inspector general of the contracting agency, the head of the contracting agency 
if the agency does not have an inspector general, or the Attorney General. 

(3) The Contractor shall cooperate fully with any Federal agency investigating a 
possible violation described in paragraph (b) of this clause. 

( 4) The Contracting Officer may 

-(i) offset the amount of the kickback against any monies owed by the 
United States under the prime contract and/or 

(ii) direct that the Prime Contractor withhold from' sums owed a 
' subcontractor under the prime contract the amount of the kickback. The 

Contracting O:ffi~r may order that monies withheld under sulxl_ivision 
(c)(4Xii) of this clause be paid over to the Government unless the ' 
Government has already offset those monies··under s_ubdivision ( c )( 4Xi) of 
tlus cl~use. To eitl:ier case, the Prime ~ontractor shall notify the-
_-Col!tracting Officer when -the p:ionles are wifiiheld. _t _ - • 

' ' 

(5) The Contractor agrees to incorporate the substance of this clause,),ncluding 
subparagraph (6)(5) but excepting subparagraph (c)(l)~ in all subcontracts under 
this contract which exceed $150,000. , 

'r 

J 

1.6 52.203-8 - Cancellation, Rescission, and Recovery of Funds for Illegal or 
Iinproper Activity (May 2014) ) -
( 

/ 
(a) If the Government receives information that a contractor or a person has ,__violated41 
U.S.C. 2102-2104, Restriction on Obtaining and Disclosing Certain Information, the 
Government may -- J 
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(1) Cancel the solicitation, if the contract has not yet been awarded or ~ssued; or 

(2) Rescind the contract with respect to which -

(i) The Contractor or someone acting for the Contractor has been 
convicted for an offense where the conduct violates 41 U.S.C. 2102 for the 
purpose' of either -

( 

(A) Exchanging the information covered by such subsections for 
anything of value; or 

(B) Obtaining or giving anyone a competitive advantage in the 
award of a Federal agency procurement contract; or 

(ii) The head of the contracting activity has determined, based upon a 
preponderance of the evidence, that the Contractor or someone acting for 
the Contractor has engaged in conduct punishable under 41 U.S.C. 
2105(a). 

(b) If the Government rescinds the cop.tract under paragraph (a) of this clause, the 
Government is entitled to recover, in addition to any penalty prescribed by law, the 
amount expended under the contract. 

(c) The rights and remedies of the Government specified herein are not exclusive, and are 
in addition to any other rights and remedies provided by law, regulation, or under this 
contract. 

I.7 52.203-10 - Price or Fee Adjustment for llleg~ or Improper Activity (May 
2014) 

(a) The Government, at its election, may reduce the price of a fixed-price type contract 
and the total cost and fee under a cost-type contract by the amount of profit or fee 
determined as set forth in paragraph (b) of this cl~us~ if the head of the contracting 
activity or d~ignee determines that therewas·a yiolation of 41 U.S.C. 2102 or 2103, as 

· i,mplement~d in sectiop_ 3.104 of the Federal Aciqu~ition Regulation,, 

- (b)-The pri~ ~r fee redu~ti~~~fe~ to·~ ;~~h (a) o~.this clause-~h_all be~ 
' ' " 

l ' 

(1) For'cost-plus-fixed-fee contracts, the amount of the fee specified in the 
contract at the time of award; · -

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at 
· the time of award, notwithstanding any minimum fee or "fee floor" specified in 
the contract; 

(3) For cost-plus-award-fee contracts -
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' (i) The base fee established in the contract ·at the time of contract award; 

(ii) If no base fee is specified in the contract, 30 percent of the amount of 
each award fee otherwise payable to the Contractor for each award fee 
evaluation perioo. or at each award fee determination point. 

(4) For fixed-price-incentive contracts, the Government may-

(i) Reduce the contract target price and contract target profit both by an 
arnounJ 'equal to the initial target profit specified in the c~ntract at the time 
ofcontractaward;or 

(ii) If an immediate adjustment to the contract target price and contract 
target profit would hav:e a significant adverse impact on the incentive price 
revision relationship under the contract, or adversely affect the contract 
financing provisions, the Contracting Officer may defer such adjustment 
until establishment of the total final price of the contract. The total final 
price established in accordance with the incentive price revision 
provisions of the contract shall be reduced by an amount equal to the 
initial target profit specified in the contract at the time of contract award 

~ and such reduced\ptjce shall be the total final contract price. 

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a 
profit amount determined by the Contracting Officer from records or documents 
in existence prior to the date of the contract award. 

(c) The Government may, at its election, reducera prime contractor's price or fee in 
accordance with the procedures of paragraph (b) of this clause for violations.of the statute 
by its subcontractors by an amount not to exQeed the amount of profit or fee reflected in 
tJ;ie subcontract at the_ tifne the subcontract was first definitively priced. 

' 
(d) In addition to.the remedies in paragraphs (a) and ,(c} of this clause; the Government 
may-terminate this contract for default. The rights and rernedies of the Government ·,, 
specified h¢rein· are not exclusive, and are in addition to ~y other rights an.cf _remedies 

- · provided_ by law-0r1mder this contract. _ ·: - : · _ _ -_,. 

);8 52.203:.12 -L~itation ~n Payl)lents to Influence Certain Federal Transactions 
(Oct-2010) 

(a) Definitions. As used in this clause-

. "Agency'' means executive agency as defined in Federal Acquisition Regulation (FAR) 
2.101. 

"Covered Federal action" means any of the following Federal actions: 
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(1).Awarding any Federal contract. 

(2) Making any Federal grant. 
) 

(3) M~g any Federal loan. ' 

(4) Entering into any cooperative agreement. 

(5) Extending, continuing, renewing, amending, or modifying any Federal 
( . 

contract, grant, loan, or cooperative agreement 

, "lndjan tri~" and ''tribal organiz.ation'' have the meaning provided in section 4 of the 
Indian Self-Determination and Educatio,n Assi~ce Act (25 U.S.C.450B) and include 
Alaskan Natives. ' · 

"Influencing or attempting to influence" means making,_with the intent to influence, any 
communication to or appearance before an officer or employee of any agency, a Member 1 

of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with an'.y covered Federal action. 

"Local government" means a unit of government in a State and, if chartered, established, 
or otherwise recognized by a State for the performance of a governmental duty, including 
a local public authority, a special district, an intrastate district, a council of governments, 
a sponsor group representative organization, and any other instrumentality of a local 
government. 1 

"Officer or employee of an agency'' includes the following individuals who are employed 
by an agency: - ' 

(1) An individual who is appointed to a position in the Gov~rnment underTitle 5, 
United_States Code,-includ~_g a position under a temporary appointment. 

(2) A Iriemb~r of the uniformed services, as defin~d in ~bsection 101(3), Title 37: · 
United States Code. ;, -

.. _- (3) A special Government employee, ~.defined in section·202, Title 18, United 
_States- Code. . . ' . > 

. ,· 
(4) An individual who is a member ofa Federal advisory committee, as defined 
by the- Federal Adviso,ry Committee Act, Title 5, United States Code, appendix 2. 

''Person" means· an individual, corporation, company, association, ·authority, firm, 
partnership; so~iety, State, and local government, regardless of whether such,entity is 
operated for profit, or not for profit. This term excludes an Indian tribe, tribal 
organization, or any other Indian organization eligible to receive Federal contracts, 
grants, cooperative agreements, or loans from an agency, but only with respect to 
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expenditures by such tribe or organiz.ation that are made for purposes specified in 
paragraph (b) of this clause and are permitted by ot9-er F·ederal law. 

I 

''Reasonable compensation" means, with respect to a regularly employed officer or 
employee of any person, compensation that is consistent with the normal compensation 
for such officer or employee for work that is not furnished to, not funded by, or not 
furnished in cooperation _with-the Federal Government. 

''Reasonable payment" means, with respect to professional and other technical services, a 
payment in an amount that is consistent with the amount normally paid for such services 
in the private sector. 

''Recipient" incluqes the Contractor and° all subcontractors. This term excludes an Indian 
tribe, tribal organization, or any other Indian organization eligible to receive Federal 
contracts, grants, cooperative agreements, or loans from an agency, but only with respect" 
to expenditures by such tribe or organization that are made for purposes specified in 
paragraph (b) of this clause and are permitted by other Federal law. 

"Regularly employed" means, with respect to an officer or employee of a person . 
requesting or receiving a Federal ·contract, an officer or employee who is employed by 
such person for at least 130 working days within l year immediately preceding the date 
of the submission that initiates agency consideration of such person for receipt of such 
contract. An officer or employee who is.employed by such person for less than 130 
working days within 1 year immediately preceding the date of the submission that 
initiates agency consideration of such persorn shall be considered to be regularly 
employed as soon as·he or she is employed by such perso~ for 130 working days. 

"State" means a State of the United States, the District of Columbia, or an outlying area 
. of the United States, an agency or instrumentality of a State, and multi-State1 regional, or 

interstate entity having governmental duties an~ powers. -

. . 

(b) Prohibition. 31 U.S.C. 1352 prohibits a recipient of a Federal contract, grant, lo~ or 
cooperatiye agreement frotn using approptjated fun_ds to pay any perso~ for influencing 
or attempting tC> influence an o:fficer or employee of any agency, a Mem~r of Congres_s, 
.an officer'<)r employee of ~ongress,. or an-employ~ of a Member of_Congress in ~ 
conn6ction with.· any covered· Federal actions. Jn. accordance witli ·31 U.S~C._ 135_2 the 
Contractor shall not use appropriated funds to pay any person for influencing-cir -
-attempting to influence an officer or employee of any-agency, a Member of Congress; an 
officer or employee of Congress, or an employee of a Member of Congress in connection 
with the award of this contractor the extension, continuation, renewal, amendment, or · 
modification .of this contract. . -

(1) The term appropriated funds does not include profit or fee from a covered 
Federal action. · 
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(2) To the extent the Contractor can demonstrate that the Contractor has sufficient 
monies, other than .Federal appropriated funds, ·the Government will assume that 
,these other monies were spent for any influencing activities that would be· 
unallowable if paid for with Federal appropriated funds. 

( c) Exceptions. The prohibition in paragraph (b) of this clause does not apply under the 
following conditions: 

(1) Agency and legislative liaison by Contractor employees. 

(i) Payment of reasonable compensation made to an officer or employee of 
the Contractor if the payment is for agency and legislative liaison 
activities not directly related to this contract. For purposes of this 
paragraph, providing any information specifically requested by an agency 
or Congress is permitted at any time. 

(ii) Participating with an agency in discussions that are not related to a 
specific solicitation for any covered Federal action, but that concem-

(A) The qualities and characteristics (including individual 
demonstrations) of the person's products or services, conditions or 
terms of sale, and service capabilities; or 

(B) The application or adaptation of the person's products or 
services for an agency's use. 

(iii) Providing prior to formal solicitation of any covered Federal action 
any information not specifically requested but necessary for an agency to 
make an informed decision about initiation of a covered Federal action; 

(iv) Participating in technical discussions regarding the preparation of an 
unsolicited proposal prior to. its official submission; and· 

,, 
' ' 

-. (v) Making .capability presentations prior to formal solicitation of any 
,coyered -F~de~l action by persons see~g awards from- an agen~y. ; . :· 

· · pursuant.to the provisions.of the Small.Business Act; as amended by Pub .. 

L.·95-507, ~~ -~b~equen~ ~endments .. 

(2) Professional and technical services. 

(i) A payment of reasonable compensation made to an officer or employee 
of a person requesting or receiving a covered Federal action or an 
extension, continuation, renewal, amendment, or modification of a 
covered Federal action, if payment is for professional or technical services 
rendered directly in the preparation, submission, or negotiation of any bid, 
,proposal, or application for that Federal action or for meeting 
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requirements imposed by or pursuant to law as a condition for receiving 
that Federal action. ' 

(ii) Any reasonable payment to a person, other than an officer or employee 
of a person requesting or receiving a covered Federal action or an 
extension~ continuation, renewal, amendment, or modification of a 
covered Federal action if the payment is for professional or technical 
~ervices rendered direc~ly in the preparation, submission, or negotiation of 
any bid, proppsal, or application for that Federal action or for meeting 
requirements' imposed by or pursuant to law as a condition for receiving 
that Federal action. Persons other than officers or employees of a person 
requesting or receiving a covered Federal action include consultants and 

· trade associations. 

(iii) As used in this paragraph ( c X2), "professional and technical services" 
are limited to advice and analysis directly applying any professional or 
technical discipline (for examples, see FAR 3.803(a)(2)(iii)). 

(iv) Requirements imposed by or pursuant to law as a condition for 
receiving a covered Federal award include those required by law or 
regulation and any other requirements in the actual award documents. 

(3) Only those communications and services expressly authorized by paragraphs 
(c)(l) and (2) of this clause are permitted. 

( d) Disclosure. 

(1) If the Contractor did not submit 0MB Standard Form LLL, Disclosure of 
Lobbying Activities, with its offer, but registrants under the Lobbying Disclosure 
Act of 1995 have subsequently made a lobbying coQtact on behalf of the 
Contractor with respect to this contract, the Contractor shall complete and submit 

· 0MB Standard Form LLL.to provide the name of the lobbying registrants, · 
including the indi".iduals performing the-services. 

(2) If the Contractor dicLsubmit-OMB Standard_Forin LLL disclosure pursuant to 
. paragraph ( d) of the provision *t FAR 52.203-fl, Certification -~tl pisclosure
Regarding Payments'to Influence Certain Federal TransactioQS, and- a change · · ,. 
·occ_uis That affects Block 10,-ofthe OMB-Standard Form LLL (name and address -
of lobbying registrant or individuals performing services); the _Contractor shall, at · 
the end of the calendar quarter in which the change occurs, submit to the 
Contracting Officer within 30 days an updated ·disclosure using 0MB Standard 
Form LLL. 

( e) Penalties,. 

1-10 



(1) Any person who makes an expenditure prohibited under paragraph (b) of this 
clause or who fails to file or amend the disclosure to be filed or amended by 
paragraph (d) of this clause shall be subject to civil penalties as provided for by 
31 U.S.C.1352. An imposition of a civil penalty does not prevent the Government 
from seeking any other remedy that may be applicable. 

(2) Contractors may rely without liability on the representation made by their 
subcontractors in the certification and disclosure form. 

(f) Cost allowabi/ity. Nothing in this clause makes allowable or reasonable any costs 
which would otherwise be unallowable or unreasonable. Conversely, costs made 
specifically unallowable by the requirements in this clause will not be made allowable 
under any other provision. 

(g) Subcontracts. 

(1) The Contractor shall obtain a declaration, including the certification and 
disclosure in paragraphs (c) and (d) of the provision at FAR 52.203-11, 
Certification and Disclosure Regarding Payments to Influence Certain Federal 
Transactions, from each person requesting or receiving a subcontract exceeding 
$150,000 under this contract. The Contractor or subcontractor that awards the 
subcontract shall retain the declaration. 

(2) A copy of each subcontractor disclosure form (but not certifications) shall be 
forwarded from tier to tier until received by the prime Contractor. The prime 
Contractor shall, at the end of the calendar quarter in which the disclosure form is 
submitted by the subcontractor, submit to the Contracting Officer within 3 0 days 
a copy of all disclosures. Each subcontractor certification shall be retained in the 
subcontract file of the awarding Contractor. 

(3) The Contractor shall include the substance of this clause, including this . 
paragraph (g), in any subcontract exceeding $150,000. · 

L9 52.203-13-Contractor Code of Business Ethics and Conduct (Oct 2015) · 

. (a) Definition:_As used in this clause-· 

"Agerit'' means any individual, including a director, ·an officer, an employee, or an 
independent Contractor, authorized to act on behalf of the organization. 

"Full cooperation"-

(1) Means disclosure to the Government of the information sufficient for law 
enforcement to identify the nature and extent of the offense and the individuals 
responsible for the conduct. It includes providing timely and complete response to 

, I 
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Government auditors' and investigators' request for documents and access to 
employees with information; 

(2) Does not foreclose any Contractor rights arising in law, the FAR,, or the terms 
of the contract. It does not require--

(i) A Contractor to waive its attorney-client privilege or the protections 
! afforded by the attorney work product doctrine; or 

(ii) Any officer, director, owner, or employee of the Contractor, including 
a sole proprietor, to waive his or her attorney client privilege or Fifth 
Amendment rights; and 

(3) Does not restrict a Contractor from-

(i) Conducting an-internal investigation; or 

(ii) Defending a proceeding or disput~ arising under the contract or related 
to a potential or disclosed violation. 

''Principal" means an officer, director, owner, partner, or a person having primary 
ll)anagement or supervisory responsibilities within a business entity (e.g., general 
manager; plant manager; head of a division or business segment; and similar positions). 

"Subcontract'' means any contract entered into by a subcontractor to furnish supplies or 
services for performance of a prime contract or a subcontract. 

"Subcontractor'' means any supplier, distributor, vendor, or firm that furnished supplies 
or services to or for a prime contractor·or another subcontractor. 

"United States" means the 50 States, the District of Columbia, and outlying areas. 

(b) Code of business ethics and conduct. 

·(1) Within_30 days ~fter contract_award, u_nless the Contracting_Officer.'establishes: _ 
, a-loriger time period, the Contractor s~all- -

l , 

(i) Have a written code of business ethics and-conducf 

(ii) Make a copy of the code available to each employee· engaged in 
performance of the contract. 

(2) The Contractor shall-

(i) Exercise due diligence to prevent and detect criminal conduct; and 
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(3) 

(ii) Othetwise promote an organizational culture_that encourages ethical 
conduct and a commitment to compliance with the law. 

(i) The Contractor shall timely disclose, in writing, to the agency Office of 
the Inspector General (OIG), with a copy to the Contracting Officer, 
whenever, in connection with the award, performance, or closeout of this 
contract or any sul;>_contract thereunder, the Contractor has credible 
evidence that a principal, employee, agent, or subcontractor of the 
Contractor has committed-

(A) A violation of Federal criminal law involving fraud, conflict of 
interest, bribery, or gratuity violations found in Title 18 of the 
United States Code; or 

(B) A violation of the civil False Claims Act (31 U.S.C. 3729-
3733). 

(ii) The Government, to the extent permitted by law and regulation, will 
safeguard and treat information obtained pursuant to the Contractor's 
disclosure as confidential where the information has been marked 
"confidential" or "proprietary'' by the company. To the extent permitted 
by the law and regulation, such information will not be released by the 
Government to the public pursuant to a Freedom of Information Act 
requ~st, 5 U.S.C. Section 552, without prior notification to the Contractor. 
The Government may transfer documents provided by the Contractor to 
any department or agency within the Executive Branch if the information 
relates _to matters within the organization's jurisdiction. 

(iii) If the violation relates to an order against a Governmentwide 
acquisition contract, a multi-agency contract, a multiple-award schedule 
contract such as the Federal Supply Schedule, or any other procurement 
instrument intended for use by multiple agencies, the Contrac~or sh~ll_ 
notify the OIG ofthe orderi1_1g agency and;the IG of.the agency.
re,sponsible ~o~ the basic contract. - · -- , · -- · 

( C) Business ethics aw,areness and compliance progra11( arid internal control system. This , 
panigraph (c) does not apply if the Contract9r has represented itself as a small business 
concern pursuant to the award of this contract or if this contract is for the acquisition of a 
commercial item as defined at FAR 2.101. The Contractor shall establish the following 
within 90 days after contract award, unless the Contracting Officer establishes a longer 
time period: 

(1) An ongoing business ethics awareness and compliance program. 
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(i) This program shall include reasonable steps to communicate 
periodically and in a practical manner the Contractor's standards and 
procedures and other aspects of the Contractor's business ethics awareness 
and compliance program and internal control system, by conducting 
effective training programs and otherwise disseminating information 
appropriate to an individual's respective roles and responsibilities. 

(ii) The training conducted under this program shall be provided to the 
Contractor's principals and employees, and as appropriate, the 
Contractor's agents and subcontractors. 

(2) An internal control system. 

(i) The Contractor's internal control system shall-

(A) Establish standards and procedures to facilitate timely 
discovery of improper conduct in connection with Government 
contracts; and 

(B) Ensure corrective measures are promptly instituted and carried 
out. 

(ii) At a minimum, the Contractor's internal control system shall provide 
for the following: 

(A) Assignment of responsibility at a sufficiently high level and 
adequate resources to ensure effectiveness of the business ethics 
awareness and compliance program and internal control system. 

(B) Reasonable efforts not to include an individual as a principal, 
whom due diligence would have exposed as having engaged in 
conduct that is in conflict with the Contractor's code of business 
ethics and conduct 

(C) Periodic revJews of company business practices, procedures, 
·poliqies;and internal controls for compliance with the Contractor's 
code of business ethics- and 'conduct and ·special requirements of 
Government contracting, including-

(J) Monitoring and auditing to detect criminal conduct; 

(2) Periodic evaluation of the effectiveness of the business 
ethics awareness and compliance program and internal 
control system, especially if criminal conduct has been 
detected; and 
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(3) Periodic assessment of the risk of criminal conduct, 
with appropriate steps to design, implement, or modify_the 
business ethics awareness and compliance program and the 
internal control system as necessary to reduce the risk of 
criminal conduct identified through this process. 

(D) An internal reporting mechanism, such as a hotline, which 
allows for anonymity or confidentiality, by which employees may 
report suspected instances of improper conduct, and instructions 
that encourage employees to make such reports. 

(E) Disciplinary action for improper conduct or for failing to take 
reasonable steps to prevent or detect improper conduct. 

(F) Timely disclosure, in writing, to the agency OIG, with a copy 
to the Contracting Officer, whenever, in connection with the 
award, performance, or closeout of any Government contract 
performed by the Contractor or a subcontractor thereunder, the 
Contractor has credible evidence that a principal, employee, agent, 
or subcontractor of the Contractor has committed a violation of 
Federal criminal law involving fraud, conflict of interest, bribery, 
or gratuity violations found m Title 18 U.S.C. or a violation of the 
civil False Claims Act (31 U.S.C. 3729-3733). 

(1) If a violation relates to more than one Government 
~ntract, the Contractor may make the disclosure to the 
agency OIG and Contracting Officer responsible for the 
largest dollar value contract impacted by the violation. 

(2) If the violation relates to an order against a · 
Governmentwide acquisition contract, a multi-agency 
contract, a multiple-award schedule contract such as the 
Federal Supply Schedule~ or any other procurement 
instrument intended for us~ by multiple agencies; the 
contractor shall notify.the OIG of the 'Or~ering agency and 
the IG of the agency.responsible fortlie ~ic coQtract, and 
_the respective agencies' ~ntracting offi~. 

-(3) The disclosure requirement for an individual contract 
continues until at least 3 years after final payment o_n the 
contract. 

(4) The Government will safeguard such disclosures in 
accordance with paragraph (b)(3)(ii) of this clause. 

1-15 



(d) Subcontrac~. 

(G) Full cooperation with any Government agencies responsible 
for audits, investigations, or corrective actions. 

(1) The Contractor shall include the substance of this clause, including this 
paragraph (d), in subcontracts that have a value in excess of $5.5 million and a 
performance period of more than 120 days. 

(2) In altering this clause to identify the appropriate parties, all disclosures of 
violation of the civil False Claims Act or of Federal criminal law shall be directed 
to the agency Office of the Inspector General, with a copy to the Contracting 
Officer. 

1.10 52.203-14-Display of Hotline Poster(s) (Oct 2015) 

(a) Definition. 

"United States," as used in this clause, means the 50 _States, the District of Columbia, and 
outlying areas. 

(b) Display of fraud hotline poster(s). Except as provided in paragraph (c}---

(1) During contract performance in the United States, the Contractor shall 
prominently display in common work areas within business segments performing 
work under this contract and at contract work sites-

(i) Any agency fraud hotline poster or Department of Homeland Security 
(DHS) fraud hotline poster identified in paragraph (b)(3) of this clause; 
and 

(ii) Any DHS fraud hotline poster subsequently identified by the 
Contracting Officer. 

· (2) Additio.nally; if the Contractor maintains a company website as ·~tinethod of 
providing inform.a.ti.on to' employees, the Contrac'tor shall display an· el~nic -
version ofth~ poster(s) at the website: . . 

(3) Any required posters may be obtained as follows: 

r -- . -. - . - - ·-···· -. - . - - - -- -- - . - .... - . - . . , . - . - . - -
jL__ Poster(s) JI _ O~tain fro!Il _ ! 
:[ DOE IG Hotline Po~er !l_~ttos://www.eoergy.goy/sites/prod/~es/igprod/documerrts/H_otline po~ 

( c) If the Contractor has implemented a business ethics and conduct awareness program, 
I 

including a reporting mechanism, such as a hotline poster, then the Contractor need not 
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, 

display any agency fraud hotline posters as required in paragraph (b) of this clause, other 
than any required DHS posters. , 

(d) Subcontracts. The Contractor shall include the substance of this clause, including this 
paragraph (d), in all subcontracts that exceed $5.5 million, except when the subcontract-

(!) Is for the acquisition of a commercial item; or 

(2) Is performed entirely outside the United States. 

1.11 52.203-17-Contractor Employee Whistleblower Rights and Requirement To 
Inform Employees of Whistleblower Rights (Apr 2014) 

(a) This contract and employees working on this contract will be subject to the 
whistleblower rights and remedies in the pilot program on Contractor employee 
whistleblower protections established at 41 U.S.C. 4712 by section 828 of the National 
Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239) and FAR 3.908. 

(b) The Contractor shall inform its employees in writing, in the predominant language of 
the workforce, of employee whistleblower rights and protections under 41 U.S.C. 4712, 
as described in section 3.908 of the Federal Acquisition Regulation. 

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), 
in all subcontracts over ~he simplified acquisition threshold. 

1.12 52.203-19-Prohibition on Requiring Certain Internal Confidentiality 
Agreements or Statemen~ (Jan 2017) 

(a) Definitions. As used in this clause-

"Intemal confidentiality agreement or statement" means a confidentiality agreement or 
any other written statement that the contractor requires any of its employees 0r 

• 1 subcontractors t.o. sign regarding nondisclosure of contractor information, except that it , 
does not include _confidentiality agreements arising out of civil litigation or . 
confidentiality agreements that contractor employees or subcontractors sign at the behest 
o,f: a Federal agency:· . 

"Subcontract'' means any contract as defined in subpart U entered into by a 
subcontractor to furnish supplies or services for performance of a prime contract or a 
subcontract. It includes but is not limited to purchase orders, and changes and 
modifications to purchase orders. 

"Subcontractor'' means any supplier, distributor, vendor, or firm (including a consultant) 
that furnishes supplies or services to or for a prime contractor or another subcontractor. 
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(b) The Contractor shall not require its employees or subcontractors to sign or comply 
with internal confidentiality agreements or statements prohibiting or otherwise restricting 
such employees or subcontractors from lawfully reporting waste, fraud, or abuse related 
to the performance of a Government contract to a designated investigative or law 
enforcement representative of a Federal department or agency authorized to receive such 
information (e.g., agency Office of the Inspector General). 

( c) The Contractor shall notify current employees and subcontractors that prohibitions 
and restrictions of any preexisting internal confidentiality agreements or statements 
covered by this clause, to the extent that such prohibitions and restrictions are 
inconsistent with the prohibitions of this clause, are no longer in effect. 

(d) The prohibition in paragraph (b) of this clause does not contravene requirements 
applicable to Standard Form 312 (Classified Information Nondisclosure Agreement), 
Form 4414 (Sensitive Compartmented Information Nondisclosure Agreement), or any 
other form issued by a Federal department or agency governing the nondisclosure of 
classified information. 

(e) In accordance with section 743 of Division E, Title VII, of the Consolidated and 
Further Continuing Appropriations Act, 2015, (Pub. L. 113-235), and its successor 
provisions in subsequent appropriations acts (and as extended in continuing resolutions) 
use of funds appropriated (or otherwise made available) is prohibited, if the Government 
determines that the Contractor is not in compliance with the provisions of this clause. 

(f) The Contractor shall include the substance of this clause, including this paragraph (f), 
in subcontracts under such contracts. 

1.13 52.204-4 - Printed or Copied Double-Sided on Postconsumer Fiber Content 
Paper (May 2011) 

(a) Definitions. As used in this clause-

Postconsumer fiber means-

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, 
· homei and ·so forth, after they have pas~ed through their end-usage as a, consumer 

item;including: used corrugated boxes; old newspapers; old magazines; mixed· 
waste paper; tabulating cards; arid used cordage; or . . 

(2) All paper, paperboard, and fibrous materials that enter and are collected from 
municipal solid waste; but not 

(3) Fiber derived from printers' over-runs, converters' scrap, and over-issue 
publications. 
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(b) The Contractor is required to submit paper documents, such as offers, letters, or 
reports that are printed or copied double-sided on paper containing at least 30 percent 
postconsumer'fiber, whenever practicable, when not using electronic commerce methods 
to submit information or data to the Government 

1.14 52.204-9 - Personal Identity Verification of Contractor Personnel (Jan 2011) 

(a) The Contractor shall comply with agency personal identity verification procedures 
identified in the contract that implement Homeland Security Presidential Directive-12· 
(HSPD-12), Office of Management and Budget (0MB) guidance M-05-24, and Federal 

Information Processing Standards Publication (PIPS PUB) Number 201. 

(b) The Contractor shall account for all forms of Government-provided identification 
issued to the Contractor employees in connection with perfonnance under this contract. 
The Contractor shall return such identification to the issuing agency at the earliest of any 

of the following, unless otherwise determined by the Government; 

(1) When no longer needed for contract performance. 

(2) Upon completion of the Contractor employee's employment. 

(3} Upon contract completion or termination. 

( c) The Contracting Officer may delay final payment unde,r a contract if the Cop.tractor 
fails to comply with these requirements. 

( d) The Contractor shall insert the substance of clause, including this paragraph ( d), in all 
subcontracts when the subcontractor's employees are required to have routine physical 

access to a Federally-controlled facility and/or routine access to a Federally-controlled 
infonnation system. It shall be the responsibility of the prime Cop.tractor to return suph 
identification to the issuing agency in accordance with the terms set forth in paragraph (b) 
ofthis section, unless otherwi~ approved in writing by the Contracting Officer. 

1.15 52.204-10-Reporting Executive Compensation and First-Tier Subcontract 
Awalrds (Oct ~018) · · 

(a) Definitions. As_used in this clause: 

''Executive" means officers, managing partners, or any other employees in management 
positions. 

"First-tier subcontract" means a subcontract awarded directly by the Contractor for the 
purpose of acquiring supplies or services (including construction) for performance of a 
prime contract. It does not include the Contractor's supplier agreements with vendors, 
such as long-term arrangements for materials or supplies that would benefit multiple 
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contracts and/or the costs of which are normally applied to a Contractor's general and 
administrative expenses or indirect cost. 

"Month of award" means the month in which a contract is signed by the Contracting 
Officer or the month in which a first-tier subcontract is signed by the Contractor. 

"Total compensation" means the cash and noncash dollar value earned by the executive 
during the Contractor's preceding fiscal year and includes the following (for more 
information see 17 CFR 229.402(c)(2)): 

'\ 

(1) Salary and bonus. 

(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar 
amount recognized for financial statement reporting purposes with respect to the 
fiscal year in accordance with the Financial Accounting Standards Board's 
Accounting Standards Codification (FASB ASC) 718, Compensation-Stock 
Compensation. 

(3) Earnings for services under non-equity incentive plans. This does not include 
group life, health, hospitalization or medical reimbursement plans that do not 
discriminate in favor of executives, and are available generally to all salaried 
employees. 

( 4) Change in pension value. This is the change in present value of defined benefit 
and actuarial pension plans. 

(5) Above-market earnings on deferred compensation which is not tax-qualified. 

(6) Other compensation, if the aggregate value of all such other compensation 
(e.g., severance, termination payments, value of life insurance paid on behalf of 
the employee, perquisites or property) for the executive exceeds $10,000 . 

. (b) Section 2(d)(2) of the Federal Funding Accountability,and Transparency Act of2006 
(Pub: L. No. 109-282), as amended by'section 6202 of the Government Funding 
Transparency A.ct of 2008 (Pub. L. 110-252), requ_ires the Contractor to report 
information on subcontract awards. The law requires all.reported information.be ina~e 
public, therefqre, the Contractor is responsible for notifying its subcontractors that the . 
required inforination·will be ·made public. . . 

( c) Nothing in this clause required the disclosure of classified information. 

(d) 

(1) Executive compensation of the prime contractor. As a part of its annual 
registration requirement in the System for A ward Management (SAM) (FAR 
provision 52.204-7), the Contractor shall report the names and total compensation 
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- ) 

of each of the five most highly compensated executives for its preceding 
completed fiscal year, if-

(i) In the Contractor's preceding fiscal year, the Contractor_received

(A) 80 percent or more of its annual gross revenues from Federal 
contracts (and subcontracts), loans, grants (and subgrants), 
cooperative agreements, and other forms of Federal financial 
assistance; and 

(B) $25,000,000 or more in annual gross revenues from Federal 
contracts (and subcontracts), loans, grants (and subgrants), 
cooperative agreements, and other forms of Federal financial 
assistance; and 

(ii) The.public does not have access to information about the 
compensation of the executives through periodic reports filed under 
section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 

'78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. 
(To determine if the public has access to the compensation information, 
see the U.S. Security and Exchange Commission total compensation 
filings at http://www.sec.gov/answers/execomp.htm.) 

(2) First-tier subcontract information. Unless otherwise directed by the 
contracting o~cer, or as provided in paragraph (g) of this clause, by the end of 
the month following the month of award of a first-tier subcontract with a value of 
$30,000 or more, the Contractor shall report the following information at 
http://www.fsrs.gov for that first tier.subcontract. (The Contractor shall follow the 

r instruction at http://www.fsrs.gov to report the data.) 

(i) Unique entity identifier for the subcontractor receiving the award and 
for-the subcontractor's parent company, if the subcontractor has a parent 

- - / -
company. 

' ' 

-(ii) N~e of the subcontractor. 

(iii) Amount _of the subcontract award. 

' - \ 

(iv) Date of the subcontract award. -

(v) A description of the products or services (including construction) being 
provided under the subcontract, including the overall purpose and 
expected outcomes or results of the subcontract. 

(vi) Subcontract number (the subcontract number assigned by the 
Contractor). 

~ 

1-21 



(vii) Subcontractor's physical address including street address, city, state, 
and country. Also include the nine-digit zip code and congressional 
district. 

(viii) Subcontractor's primary performance location including street 
address, city, state, and country. Also include the nine-digit zip code and 
congressional district. 

(ix) The prime contract number, and order number if applicable. 

(x) ,Awarding agency name and code. 

(xi) Funding agency name and code. 

(xii) Government contracting office code. 

(xiii) "Treasury account symbol (TAS) as reported in FPDS. 

(xiv) The applicable North American Industry Classification System code 
(NAICS). 

(3) Executive compensation of the first-tier subcontractor. Unless otheiwise 
directed by the Contracting Officer, by the end of the month following the month 
of award of a first-tier subcontract with a value of $30,000 or more, and annually 
thereafter (calculated from the prime contract award date), the C~ntractor shall 
report the names and total compensation of each of the five most highly 
compensated executives for that first-tier subcontractor for the first-tier 
subcontractor's preceding completed fiscal year at https://www.fsrs'.gov, if-

. 

(i) In the subcontractor's preceding fiscal year, the subcontractor 
received- · 

(A) 80 pe~nt or more of its annual gross ·revenues from Federal 
contracts ( and_ subcontracts), loans; grants ( and sub~ts ), 

· coope~ive agreements, and other forms.of Federal fiJJ_ancial' · 
ass~ce;_ and · · · 

--.- (B} $25,0oq:ooo or-more in annual gi-ciss revenues from Federal 
contracts (and subcontracts);loans, grants (and subgrants), 
cooperative agreements and other forms of Federal financial 
assistance; and 

(ii) The public does not have access to information about the 
compensation of the executives through periodic reports filedunder 
section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 
78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. 
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(To determine if the public has access to the compensation information, 
see.the U.S. Security and Exchange Commission total compensation 
filings at http://www.sec.gov/answers/execomp.htm.) 

(e) The Contractor shall not split or break down first-tier subcontract awards to a value 
less than $30,oo·o to avoid the reporting requirements in paragraph (d) of this clause. 

(f) The Contractor is required to report information on a first-tier subcontract covered by 
paragraph ( d) when the subcontract is awarded. Continued reporting on the same 
subcontract is not required unless one of the reported data elements changes during the 

I 

performance of the subcontract The Contractor is not required to make further reports 
after the first-tier subcontract expires. 

(g) 

(1) If the Contractor in the previous tax year had gross income, from all sources, 
under $300,000, the Contractor is exempt from the requirement to report 
subcontractor awards. 

'(2) If a subcontractor in the previous tax year had gross income from all sources 
under $300,000, the Contractor does not need to report awards for that 
subcontractor 

I 

(h) The FSRS database at http://www.fsrs.gov will be prepopulated with some 
information from SAM and the FPDS database. IfFPDS information is incorrect, the 
contractor should notify the contracting officer. If the SAM information is incorrect, the 
contractor is responsible for correcting this information. 

1.16 si.204-13- System for Award Management Maintenance (Oct 2018) 

(a) Definition: As used in this clause-

'.'Electronic Funds Transfer (EFI) in~icator'' means a four-character suffix to .the unique 
entity identifier. The suffix is· assigned at the discretion of the commercial, nonprofit, or. 
Goverrunent 0 entity to esfaplish ad~itiona.l System for A ward Management (SAM) records 
for identifying altemativ~ EFT.ac~unts (see subpart 32".ll) ~or the same entity. , . _,. 

''Regist~red in the System fo,r,Award Management (SAM)" means·that-

(1) The Contractor has entered all mandatory information, including the unique 
entity identifier arid the EFf indicator (if applicable), the Commercial and 
Government Entity (CAGE) code, as well as data required by the Federal Funding 
Accountability and Transparency Act of2006 (see subpart 4.14), into the SAM; 

(2) The Contractor has completed the Core, Assertions, Representations and 
Certifications, and Points of Contact sections of the registration in the SAM; 
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(3) The Government has validated all mandatory data fields, to include validation 
of the Taxpayer Identification Number (TIN) with the Internal Revenue Service 
(IRS). The Contractor will be required to provide consent-for TIN validation to 
the Government as a part of the SAM registration process; and 

(4) The Government has marked the record "Active". 

"System for A ward Management (SAM)" means the primary Government repository for 
prospective Federal awardee and Federal awardee information and the centralized 
Government system for certain contracting, grants, and other assistance-related processes. 
It includes-

(1) Data collected from prospective Federal awardees required for the conduct of 
business with the Government; 

(2) Prospective contractor-submitted annual representations and certifications in 
accordance with FAR subpart 4.12; and 

(3) Identification of those parties excluded from receiving Federal contracts, 
certain subcontracts, and certain types of Federal financial and non-financial 
assistance and benefits. 

"Unique entity identifier'' means a number or other identifier used to identify a specific, 
commercial, nonprofit, or Government entity. See www.sam.gov for the designated entity 
for establishing unique entity identifiers. 

(b) If the solicitation for this contract contained the provision 52.204-7 with its Alternate 
I, and the Contractor was unable to register prior to award, the Contractor shall be 
registered in SAM within 30 days after award or before three days prior to submission of 
the first invoice, whichever occurs first. 

( c) The Contractor shall maintain registration in SAM during contract performance and 
through final payment of any contract,· basic agreemept, basic ordering agreement, or 
b1anket purchasing agreement._ The Contractor is responsible for the currency, accuracy 
and completeness of the data within SAM, and for ariy fatbility resulting from the - . __ 
-Government's reliance on inaccurat~ or incomplete data. To remain registered in SAM · 
after the ilµtial registratiori, the ~ontractor is required to review and update on an annual 
basis; from ilie date 'of initial '.registration or subsequent updates,: its- infon;natiori in SAM -
to ensure it' is current, accurate- and complete. Updating information in SAM 'does not 
alter the terms and conditions of this contract and is not a substitute for a properly 

. executed contractual document 

(d) 

(1) 
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(i) If a Contractor has legally changed its business name or ''doing 
business as" name (whichever is shown on the contract), or has transferred 
the assets used in performing the contract, but has not completed the 
necessary requirements regarding novation and change-of-name 
agreements in subpart 42.12, the Contractor shall provide the responsible 
Contracting Officer a minimum of one business day's written notification 
of its intention to-

(A) Change the name in the SAM; 

(B) Comply with the requirements of subpart 42.12 of the FAR; 
and , 

(C) Agree in writing to the timeline and procedures specified by 
the responsible Contracting Officer. The Contractor shall provide 
with the notification sufficient documentation to support the 
legally changed nan;ie. 

(ii) If the Contractor fails to comply with the requirements of paragraph 
( d)(l )(i) of this clause, or fails to perform the agreement at paragraph 
(d)(l)(i)(C) of this clause, ana;'in the absence of a properly executed 
novation or change-of-name agreement, the SAM information that shows 
the Contractor to be other than the Contractor indicated in the contract will 
be considered to be incorrect information within the meaning of the 
"Suspension of Payment'' paragraph of the electronic funds transfer (EFT) 
clause of this contract 

(2) The Contractor shall not change the name or address for EFT payments or 
manual payments, as appropriate, in the SAM record to reflect an assignee for the 
purpose of assignment of claims (see FAR subpart 32.8, Assignment of Claims). 
Assignees shall be separately registered in SAM. Information provided to the 
Contractor's SAM record that indicates payments, includ!ng those made by EFT, 
to an ultim.a~ recipient other than ~at Contractor will: be considered·to be 
incorrect informatjon within the meaning ofthe·"Suspension of Payment" 
paragraph of the.EFT clause of this contract- ·: .. 

(3) The. Contractor shall ensure that the unique ·entity identifier is maintained with 
,the enuty·desi~ateq at www:sarri.gov for establishment of the unique ~ntity 
identifier throughout the life of the contract. The Contractor shall communicate 
any change,to the unique entity identifier to the Contracting Officer within 30 
days after the change, so an appropriate modification can be issued to update the 
data on the contract. A change in the unique entity identifier does not necessarily 
require a novation be accomplished. 

(e) Contractors may obtain additional information on registration and annual 
confirmation requirements at https://www.sam.gov. 
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1.17 52.204-14 - Service Contract Reporting Requirements (Oct 2016) 

(a) Definition. 

''First-tier subcontract'' means a subcontract awarded directly by the Contractor for the 
purpose of acquiring supplies or services (including construction) for performance of a 
prime contract. It does not include the Contractor's supplier agreements with vendors, 
such as long-term arrangements for materials or supplies that benefit multiple contracts 
and/or the costs of which are normally applied to a Contractor's general and 
administrative expenses or indirect costs. 

(b) The Contractor shall report, in accordance with paragraphs (c) and (d) of this clause, 
annually by October 31, for services performed under this contract during the preceding 
Government fiscal year (October I-September 30). 

( c) The Contractor shall report the following information: 

(1) Contract number and, as applicable, order number. 

(2) The total dollar amount invoiced for services performed during the previous 
Government fiscal year under the COI).,tract. · 

(3) The number of Contractor direct labor hours expended on the services 
performed during the previous Government fiscal year. 

(4) Data reported by subcontractors under paragraph (f) of this clause. 

(d) The information required in paragraph (c) of this clause shall be submitted via the 
internet at www.sam.gov. (See SAM User Guide). If the Contractor fails to submit the 
report in a timely manner, the contracting officer will exercise appropriate contractual 
remedies. In addition, the Contracting Officer will make the Contractor's failure to 
comply with the reporting requirements a part of the Contractor's performance 
information tinder FAR subpart 42.15. 

' ' 

( e) Agencies will review ,Contra~tor reported 4J:fon;nation for reasonableness and 
consisteqcy with available contract informatioq. In the event the agency believ~ that; 

- -: revisions to the Contractor reported information are warranted, the agency will notify the 
Contractor no later than November 15. By November 30, the Contractor shall revise the 
report or document its rationale for the agency. 

(f) 

(1) The Contractor shall require each first-tier subcontractor- providing services 
under thi1> contract, with subcontract(s) each valued at or above the thresholds set 
forth in 4.1703(a)(2), to provide the following detailed information to the 
Contractor in sufficient time to submit the report: 
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(i) Subcontract number (including subcontractor name and unique entity 
identifier); and 

(ii) The number of first-tier subcontractor direct-labor hours expended on 
the services performed during the previous Government fiscal year. 

(2) The Contractor shall advise the subcontractor that the information will be 
made available to the public as required by section 743 of Division C of the 
Consolidated Appropriations Act, 2010. 

1.18 52.204-18 Commercial and Government Entity Code Maintenance (Jul 2016) 

(a) Definition. As used in this clause-

"Commercial and government Entity (CAGE) code" means---

(1) An identifier assigned to entities located in the United States or its outlying 
areas by the Defense Logistics Agency (DLA) Commercial and Government 
Entity (CAGE) Branch to identify a commercial or Government entity, or 

(2) An identifier assigned by a member of the North Atlantic Treaty Organization 
(NA TO) or by the NATO Support and Procurement Agency (NSPA) to entities 
located outside the United States and its outlying areas that the DLA Commercial 
'and Government Entity (CAGE) Branch records and maintains in the CAGE 
master file. This type of code is known as the NATO CAGE (NCAGE) code. 

(b) Contractors shall ensure that the CAGE code is maintained throughout the life of the 
contract. For contractors registered in the System for Award Management (SAM), the 
DLA Commercial and Government Entity (CAGE) Branch shall only modify data 
received from SAM in the CAGE master file if the contractor initiates those changes via 
update of its SAM registration. Contractors undergoing a novation or change-of-name 
agreement sha.ll notify the contracting officer in accordance with subpart 42.12. -The 
contractor shall C9mmunicate any change to the CAGE code to the contracting officer 
within 30 days after the change, so that a modification can be _issued to update the CAGE 
code on the_ contract. 

' ' ' ~ ' 

( c) Contractors' l<;>catecl in the· Ucited States or its outlying areas that are not registered in 
SAM shall submit written ·change -requests to the DLA Commercial and Government 
Entity (CAGE) B!11flch. Requests for changes shall be provided at https://cage.dla.mil . 
Change requests to the CAGE master file are accepted from the entity identified by the 
code. 

( d) Contractors located outside the United States and its outlying areas that are not 
registered in SAM shall contact the appropriate National Codification Bureau (points of 
contact available at http://www.nato.int/structur/ AC/135/main/links/contacts.htm) or 
NSPA at https://eportal.nspa.nato.int/ AC 135Public/scage/CageList.aspx. 

I 
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(e) Additional guidance for maintain,ing CAGE codes is available at,https://cage.dla.mil. 

1.19 52.204-19 - Incorporation by Reference of Representations and Certifications 
I 

(Dec 2014) • · 

The Contractor's representations and certifications, including those completed 
electronically via the System for Award Management (SAM), are incorporated by 
reference into the contract. 

1.20 FAR 52.204-21, Basic Safeguarding of Covered Contractor Information 
Systems (Jun 2016) 

(a)· Definitions. As used in this clause -

"Covered contractor information system" means an information system that is 
owned or operated by a contractor that processes, stores, or transmits Federal 
contract information. 

"Federal co.ntract information" means information, not intended for public release, 
that is provided by or generated for the Government under a contract to develop or 
deliver a product or service to the Government, but not including information 
provided by the Government to the public (such as on public websites) or simple 
transactional information, such as necessary to process payments. 

"Information" means any communication or representation of knowledge such as 
facts, data, or opinions, in any medium or form, including textual, numerical, 
graphic, cartographic, narrative, or audiovisual (Committee on National Security 
Systems Instruction (CNSSI) 4009). -

"Information system" means a discrete set of information resources organized for 
the collection, processing, maintenance, use, sharing, dissemination, or disposition 
of information (44 U.S.C. 3502). 

"Safeguarding'' means measures or controls that are prescribed to protect 
informaJ:ion systems. 

. -
(b) Safeguarding requirements and· procequres. , 

' ' ' 

(1) _The Contractor ~hall apply the. foJlowing basic safeguarding requirements and 
- . - 'procedures to protect covered contra~tor information ·syste~.· Requirements· 
· - '~d p~cedUiyS,for basfo safe~ing of cove~ed contractor informatio!]. _ 

systems shall i11clude,' at a minimum, the following security controls: · · 

(i) Limitinformation system access to authorized users, processes acting on 
behalf of authorized users, or devices (including other info~ation 
systems). 

(ii) Limit information system access to the types of transactions and 
functions that authorized users are permitted to execute. 
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(iii) Verify and control/limit connections to and use of external information 
systems. 

(iv) Control information posted or processed on publicly accessible 
information systems. 

( v) Identify information system users, processes acting on behalf of users, or 
devices. 

(vi) Authenticate (or verify) the identities of those users, processes, or 
devices, as a prerequisite to allowing access to organizational 
information systems. 

I 

(vii) Sanitize or destroy information system media containing Federal 
Contract Information before disposal or release for reuse. 

(viii) Limit physical access to organizational information systems, equipment, 
and the respective operating environments to authorized individuals. 

(ix) Escort visitors and monitor visitor activity; maintain audit logs of 
physical access; and control and m,anage physical access devices. 

(x) Monitor, control, and protect organizational communications (i.e., 
information transmitted or received by organizational information 
sys,tems) at the external boundaries and key internal boundaries of the 
information systems. 

(xi) Implement subnetworks for publicly accessible system components that 
are physically or logically separated from internal networks. 

(xii) Identify, report, and correct information and information system flaws in 
a timely manner. 

(xiii) Provide protection from malicious code at appropriate locations within 
organizational information systems. 

\ 

(xiv) Update malicious code protection mechanisms when new releases are 
availab.le. . . 

{xv) _Perform periodic scans of the information system and_real-time scans of -
_ •fiJes from.external sources as fil.es are downloaded, ·opened, or executed. 

(2) _ Other requirements. This clause··d~s not relieve the Contractor of any other 
-sp~ifi~ safeguarding requirements specified by Federal agencies and 
departments relating to covered contractor information systems generally or 
other Federal safeguarding requirements for controlled unclassified 
information (CUI) as established by Executive Order 13556. 

(c) Subcontracts. The Contractor shall include the substance of this clause, including 
this paragraph ( c ), in subcontracts under this contract (including subcontracts for 
the acquisition of commercial items, other than commercially available off-the-
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shelf items), in which the subcontractor may have Federal contract information 
residing in or transiting through its information system. 

1.21 52.204-23-Prohibition on Contracting for Hardware, Software, and Services 
Developed or Provided by Kaspersky Lab and Other Covered· Entities (Jul 2018) 

Prohibition on Contracting for Hardware, Software, and Services Developed or Provided 
by Kaspersky Lab and Other Covered Entities (Jul 2018) 

(a) Definitions. As used in this clause-

Covered article means any hardware, software, or service that--

(1) Is developed or provided by a covered entity; 

(2) Includes any hardware, software, or service developed or provided in whole or in part 
by a covered entity; or 

(3) Contains components using any hardware or software developed 

in whole or in part by a covered entity. 
( 

Covered entity means-

(1) Kaspersky Lab; 

(2) Any successor entity to Kaspersky Lab; 

(3) Any entity that controls, is controlled by, or is under common control with Kaspersky 
Lab;or 

(4) Any entity of which Kaspersky Lab has a majority o~ership. 

(b) Prohil;Jition. Section 1634 of Division A of the N¢onal Defense Authorization Act 
for-F~cal Year 2018 ~b. L:· 115-91) prohibits Governme~t use of any covered article.· 
The· Contractor is prohib.ited from- - , - - · 

-(1) ,Providing any covered article that the Government will use 

· on or after October 1, 2018; and 

(2) Using any covered article on or after October 1, 2018, in the development of data or 
deliverables first produced in the performance of the contract. 

( c) Reporting requirement. (1) In the event the Contractor identifies a covered article 
provided to the Government during contract performance, or the Contractor is notified of 
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such by a subcontractor at any tier or any other source, the Contractor shall report, in 
writing, to the Contracting Officer or, in the case of the Department of Defense, to the 
website at https://dibnet.dod.mil/. For indefinite delivery coritracts, the Contractor shall 
report to the Contracting Officer for the indefinite delivery contract and the Contracting 
Officer(s) for any affected order or, in the case of the Department of Defense, identify 
both the indefinite delivery contract and any affected orders in the report provided at ,, 
https :/ I dibnet.dod.mil/. 

(2) The Contractor shall report the following information pursuant to paragraph ( c )(1) of 
this clause: 

(i) Within 1 business day from the date of such identification or notification: The contract 
number; the order number(s), if applicable; supplier name; prand; model number 
(Original Equipment Manufacturer (OEM) number, manufacturer part number, or 
wholesaler number); item description; and any readily available information about , 
mitigation actions undertaken or recommended. 

(ii) Within 10 business days of submitting the report pursuant to paragraph ( c )(1) of this ' 
clause: Any further available information about mitigation actions undertaken or 
recommended. In addition, the Contractor shall describe the efforts it undertook to 
prevent use or submission of a covered article, any reasons that led to the use or 
submission of the covered article, and any additional efforts that will be incorporated to 
prevent future use or submission of covered articles. 

(d) Subcontracts. The Contractor shall insert the substance of this clause, including this 
paragraph ( d), in all subcontracts, including subcontracts for the acquisition of 
commercial items. 

L22 52.209-6 - Protecting the Governments Interest When Subcontracting with 
Contractors Debarred, Suspended, or Proposed for Debarment (Oct 2015) 

(a) Definition. "Commercially available off-the-shelf (COTS) item," as used in this 
clause:- - , - _' ' _ -

,(1)-M~ any item 9fsupply (including construction material) that is---: 

' ' ' 

(i) A commercial item (as defined in paragraph (1) of the definition in 
FAR 2.101);. --. 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Ooverrunent, under a contract 1or subcontract at any tier, 
without modification, in the same form in which it is sold in the 
commercial marketplace; and 
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(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as 
agricultural products and petroleum products. 

(b) The Government suspends or debars Contractors to protect the Government's 
interests. Other than a subcontract for a commercially available off-the-shelf item, the 
Contractor shall not enter into any subcontract in excess of $35,000 with a Contractor 
that is debarred, suspended, or proposed for debarment by any executive agency unless 
there is a compelling reason to do so. 

( c) The Contractor shall require each proposed subcontractor whose subcontract will 
exceed $35,000, other than a subcontractor providing a commercially available off-the
shelf item, to disclose to the Contractor, in writing, whether as of the time of award of the 
subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or 
proposed for debarment by the Federal Government 

(d) A corporate officer or a designee of the Contractor shall notify the Contracting 
Officer, in writing, before entering into a subcontract with a party ( other than a 
subcontractor providing a commercially available off-the-shelf item) that is debarred, 
susp~nded, or proposed for debarment (see FAR 9.404 for information on the System for 
Award Management (SAM) Exclusions). The notice must include the following: 

(1) The name'ofthe subcontractor. 

(2) The Contractor's knowledge of the reasons for the subcontractor being listed 
with an exclusion in SAM. 

(3) The compelling reason(s) for doing business with the subcontractor 
notwithstanding its being listed with an exclusion in SAM. 

(4) The systems and procedures,the Contractor has established to ensure that it is 
fully protecting the Government's interests when dealing with such subcontractor 
in view of the specific basis for the party's debarment, suspension, or proposed 
debarment 

( ~) Subcontracts. Unless this is ~ c_ontract for the acquisition. of commercial items; the · · 
-Contractor shall include the requirements· of this clause, inc_luding this paragraph ( e) -
' (appropriately modified for the identification of the parties), in each subcontract that-

(1) Exceed $35,000 in value; and 

(2) Is not a subcontract for commercially availa?le off-the-shelf items. 
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1.23 52.209-9- Updates of Publicly Available Information Regarding Responsibility 
Matters (Oct 2018) 

(a) The Contractor shall update the information in the Federal Awardee Performance and 
Integrity Information System (FAPIIS) on a semi-annual basis, throughout the life of the 
contract, by posting th~ required information in the System for A ward M~agement via 
https://www.sam.gov. 

(b) As required by section 3010 of the Supplemental Appropriations Act, 2010 (Pub. L. 
111-212), all 'information posted in F APIIS on or after April 15, 2011, except past 
performance reviews, will be publicly available. FAPIIS consist of two segments-

(1) The non-public segment, into which Government officials and the Contractor 
post information, which can only be viewed by-

(i) Government personnel and authorized users performing business on 
behalf of the Government; or 

(ii) The Contractor, when viewing data on itself; and 

(2) The publicly-available segment, to which all data in the non-public segment of 
F APIIS is automatically transferred after a waiting period of 14 calendar days, , 
except for-- · 

(i) Past performance reviews required by subpart 42.15; 

(ii) Information that was entered prior to April 15, 2011; or 

" 
(iii) Information-that is withdrawn during the 14-calendar-day waiting 
period by the Government official who posted it in accordance with 
paragraph (c)(l) of this clause. 

( c )·The Contractor will receive notification when the Government-posts new information 
to the Contractor's record. · 

- : 'J ~ - ; 

- - (1) If the Conti-actor asserts in writing within '7 calendar days, to the Gov~mment 
-- official who posted the ·information, that some of the information posted to the 

non-public segment ofFAPIIS- is covered by a disclosure'exemption'imderthe 
'Freedom of Information Act, the Government official wh~ posted the infonp.ation 
must within 7 calendar days remove the posting from F APIIS and resolve thy 
issue in accordance_ with agency Freedom of Information procedures, prior to 
reposting the releasable information. The contractor must cite 52.209-9 and 
request removal within 7 calendar days of the posting to FAPIIS. 

(2) The Contractor will also have an opportunity to post comments regarding 
information that has been posted by the Government. The comments will be 
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retained as long as the associated information is retained, i.e.,-for a total period of 
6 years. Contractor comments will remain a part of the record unless the 
Contractor revises them. 

(3) As required by section 3010 of Pub. L. 111-212, all information posted in 
F APIIS on or after April 15; 2011, except past performance reviews, will be 
publicly available. 

(d) Public requests for system information posted prior to April 15, 2011, will be handled 
under Freedom of Information Act procedures, including, where appropriate,' procedures 
promulgated under E.O. 12600. 

1.24 52.209-10- Prohibition on Contracting With Inverted Domestic Corporations 
(Nov 2015) 

(a) Definitions. As used in this clause-

t,Inverted domestic corporation" means a foreign incorporated entity that meets the 
definition of an inverted domestic corporation under 6 U.S.C. 395(b ), applied in 

\ ' 

accordance with the rules and definitions of 6 U.S.C. 395(c). 

"Subsidiary" means an entity in which more than 50 percent of the entity is owned-

'l 

(1) Directly by a parent corporation; or 
) 

(2) Through another subsidill9' of a parent corporation. 

, (b) If the contractor reorganizes as an inverted domestic corporation or becomes a 
1 

subsid.iary of an inverted domestic corporation at any time during the period of 
performance, of this contract, the Government mayrbe prohibited from paying for 
Contractor activities perfonned after the date when it becomes an inverted domestic 
corporatiot:). or subsidiary. The Government may seek any available remedies in the event 
the Con~ctorfails to perform in accordance-with the tenp,s ,and conditions of the -

_ contract as a result of Governmerit_~ction under this_clause. ~ 
' 

~ '· C > ' ~ 

-, ,(c) Excepti<~n~ to-this prohibition--are located at 9.108_~i: _, -

' -
- ( d) In the-event the- Contractor becomes either an inverted domestic corp9ration/or a 

subsidiary of an inverted domestic corporation during contract performance, the 
Contractor shall give written notice to the ,Contracting Officer within five busmess days 
from the date of the inversion event 

L25 52.210-1 Market Research (Apr 2011) 

(a) Definition. As used in this clause-
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"Commercial item and nondevelopmental item" have the meaning contained in Federal 
acquisition Regulation 2.101. · 

(b) Before awarding subcontracts over the simplified acquisition threshold for items other 
than commercial items, th~ Contractor shall conduct market research to-

(1) Determine if commercial items or, to the extent commercial items suitable to 
meet the agency's needs are not available, nondevelopmental items are available 
that-

(__ (i) Meet the agency's requirements; 

(ii) Could be modified to meet the agency's requirements; or 

(iii) Could meet the agency's requirements if those requirements were 
modified to a reasonable extent; and 

(2) Determine the extent to which commercial items or nondevelopmental items 
could be incorporated at the component level. ' 

L26 52.215-2 - Audit and Records - Negotiation (Oct 2010) 

(a) As used in this clause, "records" includes books, documents, accounting procedures 
and practices, and other data, regardless of type and regardless of whether such items are 
in written form, in the form of computer data, or in any other form. 

' ' 
(b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, 
labor-hour, or price redeterminable contract, or any combination of these, the Contractor 
shall maintain and the Contracting Officer, or an authorized representative of the 
Contracting Officer, shall have the right to examine and audit all records and other 
evidence sufficient to reflect properly all costs claimed to have been incurred or 
anticipated to·be incµired directly or indirectiy in'perfonnance of this contra~ This right 
of examination shall include inspection at all reasonable.times of the Contractor's plants, . 
or parts 9f ~em, engaged .in performing the contract · 

. ( C) Cerlifi~d cosj or pricing data. If the ~nttactor has b,¢en, required to ·submit certified 
cqst or pricing data in connection with ~y pricing action, relating to thi~ contract, the 
Contracting Officer, ·or an ·authorized representative cif ili'e' Contrading· Office1\_in order· 
to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall 

. have the right to examine and audit all of the Contractor's records, including· 
computations and project~ons, related to -

(1) The prowsal for the contract, subcontract, or modification; 

(2) The discussions conducted on the proposal(s), including those related 
to negotiating; 
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(3) Pricing of the contract, subcontract, or modification; or 

(4) Performance of the contract, subcontract or modification. 

(d) Comptroller General-

(!) The Comptroller General of the United States, or an authorized representative, 
shall have access to and the right to examine any of the Contractor's directly 
pertinent records involving transactions related to this contract or a subcontract 
hereunder and to interview any current employee regarding such transactions, 

(2) This paragraph may not be construed to require the Contractor or 
'subcontractor to create or maintain any record that the Contractor or subcontractor 
does not maintain in the ordinary course of business or pursuant to a provision of 
law. 

(e) Reports. If the Contractor is required to furnish cost, funding, or performance reports, 
the Contracting Officer or an authorized representative of the Contracting Officer shall 
have the right to examine and audit the supporting records and materials, for the purpose 
of evaluating -

(1) The effectiveness of the Contractor's policies and procedures to produce data 
compatible with the objectives of these reports; and 

(2) The data reported. 

(f) Availability. The Contractor shall make available at its office at all reasonable times 
the records, materials, and other evidence described in paragraphs (a), (b), (c), (d), and (e) 
of this clause, for examination, audit, or reproduction, until 3 years after final payment 
under this contract or for any shorter period specified in Subpart 4. 7, Contractor Records 
Retention, of the Federal Acquisition Regulation (FAR), or for any longer period required 
by statute or by other clauses of this contract In addition --

(1) Ifthis'contract is completely or partially t_erminated, th~ Contractor shall make 
available the r~r~s relating to the work terminated until 3 y~ars after any 
resulting final termination settlement; and -· 

-(2) The Contractor shall make av_ailable recpids relating to appeals under the · , 
Disputes clau~ or to litigation or the settlement of claims arising under or relating 
to this contract until such appeals, litigation, or claims are finally resolved. 

(g) The Contractor shall ip.sert a clause containing all the terms of this clause, including 
this paragraph (g), in all s~bcontracts ,under this contract that exceed the simplified 
acquisition threshold, and -
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(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or 
price-redeterminable type or any combination of these; 

,_ 

(2) For which certified cost or pricing data are required; or 

(3) That require the subcontractor to furnish reports as discussed in paragraph ( e) 
of this clause. 

The clause may be altered only as necessary to identify properly the contracting parties 
and the Contracting Officer under the Government prime contract. 

1.27 52.215-8 - Order of Precedence - Uniform Contract Format (Oct 1997) 
I 

Any inconsistency in this solicitation or contract shall be resolved by giving precedence 
in the following order: 

(a) The Schedule (excluding the specifications). 

(b) Representations aa"d other instructions. 

( c) Contract clauses. 

( d) Other documents, exhibits, and attachments. 

( e) The specifications. 

L28 52.215-10 - Price Reduction for Defective Ce_rtified Cost or Pricing Data (Aug 
2011) 

(a) If any price, including profit or fee, negotiated in connection with this contract, or any 
cost reimbursable under this contract, was increased by any significant amount because -

(l) The Contractor or a subcontractor furnished certified cost or pricing data that 
were not complete, accurate, and current as certified in its Certificate of Current 
Cost or 'Pri<?ing Data; . · 

(2) A subcontractor or prospective subcontractor furnished the Contractor 
certified co·st or: pricing data that were not complete, accurate~ and curre1:1-t as 
certified in the Contractor's Certificate of Current Cost or Pricing Data; or 

(3) Any of these parties furnished data of any description that were not accurate, 
the price or cost shall be reduced accordingly and the contract shall be modified to 
reflect the reduction. 

(b) Any reduction in the contract price under paragraph (a) of this clause due to defective 
data from a prospective subcontractor that was not subsequently awarded the subcontract 
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shall be limited to the amount, plus applicable overhead and profit markup, by which (1) 
the actual subcontract or (2) the actual cost to the Contractor, if there was no subcontract, 
was less than the prospective subcontract cost estimate submitted by the Contractor; 
provided, that the actual subcontract price was not itself affected by defective certified. 
cost or pricing data 

(c) 

(1) If the Contracting Officer determines under paragraph (a) of this clause that a 
price or cost reduction should be made, the Contractor agrees not to raise the 
following matters as a defense: 

(2) 

(i) The Contractor or subcontractor was a sole source supplier or otherwise 
was in a superior bargaining position and thus the price of the contract 
would not have been modified even if accurate, complete, and current 
certified cost or pricing data had been submitted. 

(ii) The Contracting Officer should have known that the certified cost or 
pricing data in issue were defective even though the Contractor or 
subcontractor took no affirmative action to bring the character of the data 
to the attention of the Contracting Officer. · 

(iii) The contract was'based on an agreement about the total cost of the 
contract and there was no agreement about the cost of each item procured 
under the contract. 

(iv) The Contractor or subcontracts,r did not submit a Certificate of 
Current Cost or Pricing Data. 

(i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in 
an amount determined appropriate by the Contracting Officer based upon 
the facts shall be allowed against the amount of a contract price reduction 

if- -

(A) The Contractor certifies to tp.e Contracting Officer that, to the · . ' 
best of the Cqntiactor' s knowledge and belie£ the Contractor is 
entitled to the offset in the amount requested; and 

(B) The Contractor proves that the certified cost or pricing data 
were available before the "as of' date specified on its Certificate of 
Current Cost or Pricing Data, and that the data were not submitted 
before such date. 

(ii) An offset shall not be allowed if -
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(A)-The understated data were known by the Contractor to be 
understated before the "as of' date specified on its Certificate of 
Current Cost or Pricing Data; or 

(B) The Government proves that the facts demonstrate that the 
contract price would not have increased in the amount to be offset 
even if the available data had been submitted before the "as of' 
date specified on its Certificate of Current Cost or Pricing Data 

( d) If any reduction in the contract price under this clause reduces the price of items for 
which payment was made prior to the date of the modification reflecting the price 
reduction, the Contractor shall be liable to and shall pay the United States at the time 
such overpayment is repaid -

(I) Interest compounded daily, as required by 26 U.S.C. 6622, on the amount of 
such overpayment to be computed from the date(s) of overpayment to the 
Contractor to the date the Government is repaid by the Contractor at the 
applicable underpayment rate effective for each quarter prescribed by the 
Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and 

(2) A penalty equal to the amount of the overpayment, if the Contractor or 
subcontractor knowingly submitted certified cost ·or pricing data that were 
incomplete, inaccurate, or noncurrent. 

1.29 52.215-11- Price Reduction for Defective Certified Cost or Pricing Data-
1\'.lodifications (Aug 2011) 

(a) This clause shall become operative only for any modification to this contract 
involving a pricing adjustment expected to exceed the threshold for submission of 
certified cost or pricing data at FAR 15.403-4, except that this clause does not apply to 
any modification if an exception under FAR 15.403-1 applies. 

(b) If any. price,_ including profit or fee, negotiated in connection with any modification 
under this clause, or ~y cost reimbursable under this contract, was increased by any 
sigpificant amo~t because · · · 

(1) the Contractor or a subcontractor furnished certified cost or pri9ing d~·that 
were:not complete, accurate;and current as certified in its Certificate-of Current 
Cost or Pricing Data, 

(2) a subcontractor or prospective subcontractor furnished the Contractor certified 
cost or pricing data that were not complete, accurate, and current as certified in 
the Contractor's Certificate of Current Cost or Pricing Data, or 

(3) any of these parties furnished data of any description that were not accurate, 
the price or cost shall be reduced accordingly and the contract shall be modified to 
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reflect the reduction. This right to a price reduction is limited to that resulting 
from defects in data relating to modifications for which this clause becomes 
operative under paragraph ~a) of this clause. 

(c) Any reduction in the contract price under paragraph (b) of this clause due to defective 
data from a prospective subcontractor that was not subsequently awarded the subcontract 
shall be limited to the amount, plus applicable overhead and profit markup, by which (1) 
the actual subcontract or (2) the actual cost to the Contractor, if there was no subcontract, 
was less than the prospective subcontract cost estimate submitted by the Contractor; 
provided, that the actual subcontract price was not itself affected by defective certified 
cost or pricing data 

(d) 

(1) If the Contracting Officer determines under paragraph (b) of this clause that a 
price or cost reduction should be made, the Contractor agrees not to raise the 
following matters as a defense: 

. ; ,(2): 

(i) The Contractor or subcontractor was a sole source supplier or otherwise 
was in a superior bargaining position and thus the price of the contract 
would not have been modified even if accurate, complete, and current 
certified cost_ or pricing data had been submitted. 

(ii) The Contracting Officer should have known that the certified cost or 
pricing data in issue were defective even though the Contractor or 
subcontractor took no affirmative action to bring the character of the data 
to the attention of the Contracting Officer. 

(iii) The contract was based on an agreement about the total cost of the 
contract and there was no agreement about the cost of each item procured 
under the contract. 

· (iv) The Contractor or subcontractor did not submit a,Certificate of 
<:;urrent ~ost_ or Pricing Data 

. ·oj Except as:prohibited by subdivisio~ (dX2)(ii) of this clause, an offset in 
an amount determined appropriate by the Contracting Officer based upon 
the facts shall be allowed against the amount of a contract price reduction 
li- l 

· (A) The Contractor certifies to the Contracting Officer that, to the 
best of the Contractor's knowledge and belief, the Contractor is 
entitled to the offset in the amount requested; and 
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(B) The Contractor proves that fue certified cost or pricing data 
were available before the "as of' date specified on its Certificate of 
Current Cost or Pricing Data, and that the data were not submitted 
before such date. 

(ii) An offset shall not be allowed if --

(A) The understated data were known by the Contractor to be 
understated before the "as of' date specified on its Certificate of 
Current Cost or Pricing Data; or 

(B) The Government proves that the facts demonstrate that the 
contract price would not have increased in the amount to be offset 
even if the available data had been submitted before the "as of' 
date specified on its Certificate of Current Cost or Pricing Data. 

( e) If any reduction in the contract price under this clause reduces the price of itfmS for 
which payment was made prior to the date of the modification reflecting the price 
reduction, the Contractor shall be liable to and shall pay the United States at the time 
such overpayment is repaid -

(1) Interest compounded daily, as required by 26 U.S.C. 6622, on the amount of 
such overpayment to be computed from the date(s) of overpayment to the, 
Contractor to the date the Government is repaid by the Contractor at the 
applicable underpayment rate effectiv'e for each quarter prescribed by the 
Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and 

(2) A penalty equal to the amount of the overpayment, if the Contractor or 
subcontractor knowingly submitted certified cost or pricing data that were 
incomplete, inaccurate, or noncurrent. 

1.30 52.215-12 Subcontractor Certified Cost or Pricing·Data (Deviation 2018-
00015) (MAY 2018) 

(a) Unless_an exception under FAR 15.403-1 applies, the ~on.tractor shall require the 

subcontractor to submit certified cost ~r pricing data'(actually or by specific identification 
'in -

( 

writing), in accordance-with FAR 15.408, Table 15-2 (to include any information 
reasonably required to explain the subcontractor's estimating process such as the 
juqgmental factors applied and the mathematical or other methods used in the estimate, 
including those used in projecting from 'known data, and the nature and amount of any 
contingencies included in the price)-
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(1) Before awarding any subcontract expected to exceed $750,000 prior to July 1, 
2018, or modifying any subcontract that was awarded prior to July 1, 2018, 
involving a pricing adjustment expected to exceed $750,000, or 

(2) Before awarding any subcontract expected to exceed $2 million on or after 
July 1, 2018, or modifying any subcontract that was awarded on or after July 1, 
2018, involving a pricing adjustment expected to exceed $2 million. 

(b) The Contractor shall require the subcontractor to certify in substantially the form 
prescribed in FAR 15.406-2 that, to the best of its knowledge and belief: the data 
submitted under paragraph (a) of this clause were accurate, complete, and current as of 
the. date of agreement on the negotiated price of the subcontract or subcontract 
modification. 

(c) In.each subcontract that exceeds the threshold for submission of certified cost or 
pricing dat~ at FAR 15.403-4, when entered into, the Contractor shall insert either-

(!) The substance of this clause, including this paragraph (c), if paragraph (a) of this 
clause requires submission of certified cost or pricing data for the subcontract; or 

(2) The substance of the clause at FAR 52.215-13, Subcontractor Certified Cost or 
Pricing Data-Modifications (DEVIATION 2,018-00015). 

1.31 52.215-13 Subcontractor Certified Cos_t or Pricing Data-Modifications 
(Deviation 2018-00015) (MAY 2018) 

(a) The requirements of paragraphs (b) and (c) of this clause shall-

(1) Become operative only for any m_odification of a subcontract that was awarded prior 
to July 1, 2018, involving a pricing adjustment expected to exceed $750,000, or any 
modifisa_tion of a subcontract that awarded on or after July I, 2018, 'involving a pricihg 
adjustment expected to exceed $2 million; and 

(2) Be limited to such rp.odifications. 

· . · (b) Unless an exception under FAR 15 .403~ 1 applies, the Cqntractor shall require t;he :_ 
, subcontractor to submit-certified cost·or pricing data (actually or by specific identification 

in writing), in accordance with FAR 15.408, Table 15-2 (to include any info~atiori 
reasonably required to explain the subcontractor's estimating process such as the · -
judgmental factors applied and the mathematical.or other methods used in the estimate, 
including those used in projecting from known data, and the nature and amount of any 
contingencies included in the price}-

(!) Before modifying any subcontract that was awarded prior to July I, 2018, involving a 
pricing adjustment expected to exceed $750,000, or 

1-42 



'J 

(2) Before modifying any subcontract that was awarded on or after July I, 2018, 
involving a pricing adjustment expected to exceed $2 million. 

( c) The Contractor shall require the subcontractor to certify in substantially the form 
prescribed in FAR 15.406-2 that, to the best of its knowledge and belief: the data 
submitted under paragraph (b) of this clause were accurate, complete, and current as of 
the date of agreement on the negotiated price of the subcontract or subcontract 
modification. 

I 

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), 
in each subcontract that exceeds $2 million. 

1.32 52.215-14 - Integrity of Unit Prices (Oct 2010) 

(a) Any proposal submitted for the negotiation of prices for items of supplies shall 
distribute costs within contracts on a basis that ensures that unit prices are in proportion 
to the items' base cost (e.g., manufacturing or acquisition costs). Any method of 
distributing costs to line items that distorts unit prices shall not be used. For example, 
distributing costs equally among line items is not acceptable except when there is little or 
no variation in base cost. Nothing in this paragraph requires submission of certified cost 
or pricing data not otherwise required by law or regulation. ' 

(b) When requested by the Contracting Officer, the Offeror/Contractor shall also identify 
those supplies that it will not manufacture-9r to which it will not contribute significant 
value. 

( c) The Contractor shall insert the substance of this clause, less paragraph (b ), in all · 
subcontracts for other than: acquisitions at or below the simplified acquisition threshold 
in FAR Part 2; construction or architect-engineer services under FAR Part 36; utility 
services under FAR Part 41; services where supplies are not required; commercial items; 
and petroleum products. 

1.33 -52.215:.15 - Pension Adjustments and Asset Reversions (Oct 2010) 

(a) Jbe Contractor shall proqiptly p.otify the Contractipg Officer in writing when it 
detei:mmes that it will terminate 'a defined-benefit pension plan or otherwJ.Se-recapture·: 
such pension fund ~sets. -· -

(b) For segment closings, pension plan terminations, or curtailment of benefits, the 
adjustment amount shall be-

(1) For contracts and subcontracts that are subject to full coverage under the Cost 
Accounting Standards (CAS) Board rules and regulations ( 48 CFR Chapter 99), 
the amount measured, assigned, and allocated in accordance with 48 CFR 
9904.413-50(c)(12); and 
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(2) For contracts and subcontracts that are not subject to full coverage under CAS, 
the amount measured, assigned, and allocated in accordance with 48 CFR 
9904.413-50(c)(12), except the numerator of the fraction at 48 CFR 9904.413-
50(c)(12)(vi) shall be the sum of the pension plan costs allocated to all non-CAS 
covered contracts and subcontracts that are subject to Federal Acquisition 
Regulation (FAR) Subpart 31.2 or for which certified cost or pricing data were 
submitted. 

( c) For all other situations where assets revert to the Contractor, or such assets are 
constructively received by it for any reason, the Contractor shall, at the Government's 
option, make a refund or give a credit to'the Government for its equitable share of the 
gross amount withdrawn. The Government's equitable share shall reflect the 
Government's participation in pension costs through those contracts for which certified 
cost or pricing data were submitted or that are subject to FAR Subpart 31.2. 

(d) The Contractor shall include the substanc·e of this clause in all subcontracts under this 
contract that meet the applicability ~uirement ofF~ 15.408(g). 

1.34 52.215-17 - Waiver ofFacilitiC$ Capital Cost of Money (Oct J997) 

\ The Contractor did not include facilities capital cost of money as a proposed cost of this 
contract. Therefore, it is an unallowable cost under this contract 

1.35 52.215-18 - Reversion or Adjustment of Plans for PostretireQJ.ent Benefits 
(PRB) Other Than Pensions (Jul 2005) 

(a) The Contractor shall promptly notify the Contracting Officer in writing when the 
Contractor determines that it will terminate or reduce the benefits of a PRB plan. 

(b) If PRB fund assets revert or inure to the Contractor, or are constructively received by 
it under a plan termination or otherwise, the Contractor shall make a refund or give a 
credit to the Government for its equitable share as required by. 31.205-6( o.)( 5) of the 
-Federal Acquisition Regulation (FAR). When determining or·agreeing on the method for· · 
i;ecovery of_the Government's equitable_share, the contracting parties sh~mld. consider the 

_ :following m~thods: cost reduction, amortizing tp.e credit 9ver a number of years (wit!\ 
.. appropriate interest), cash refund, or some other agreed upon·method. Should tlie.-parties· 

·. be unable to agree ori the method for recovery of the _Government's equitable"sh~, , ·. . 
_r 'through good faith·negotiations, the-Coritractirig Officer shall.designaie·th~-riletho-d of 

' ' ~ '' ~ 

recovery. 
. . 

(c) The Contractor shall insert the svbstance of this clause in all subcontracts-that m~t · 
the applicability requirements of FAR 15.408G). ' ' 

1.36 52.215-19 - Notificati?n of Ownership ~hanges (Oct 1997) 

(a) The Contractor shall make the following notifications in writing: .., 
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(1) When the Contractor becomes· aware that a change in its ownership has 
occurred, or is certain to occur, that could result in changes in the valuation of its 
capitalized assets in the accounting records, the Contractor shall notify the 
Administrative Contracting Officer (ACO) within_30 days. 

(2) The Contractor shall also 'notify the ACO within 30 days whenever changes to 
asset valuations or any other cost changes have occurred or are certain to occur as 
a result of a change in 9wnership. 

(b) The Contractor shal) --

(1) Maintain current, accurate, and complete inventory records of assets and their 
costs; 

(2) Provide the ACO or designated representative ready access to the records 
upon request; 

(3) Ensure that all individual and grouped assets, their capitalized values, 
accumulated depreciation or amortization, and remaining useful lives are 
identified accurately before and after each of the Contractor's ownership changes; 
and 

(4) Retain and continue fo main4tin depreciation and amortization schedules 
based on the asset records maintained before each Contractor ownership change. 

( c) The Contractor shall include' the substance of this clause in all subcontracts under this 
contract that meet the applicability requirement of FAR 15.408(k). 

1.37 52.215-21 - Requirements for Certified Cost or Pricing Data and Data Other 
Than Certified Cost or Pricing Data - Modifications (Oct 2010) 

(a) &ception;S from certified cost or pricing data. · 

' - -
(1) In lieu of subn;iittjng certified cost or pricing data for modifications un~er this 

. con~ for price_adjustpients expected to _exceed the threshold set forth at FAR 
, 1 S .403-4" on the date of the agreemei;it on price or the date of the award, _, --· 
whichev~r "fa later; the Contractor may submit a written request for excep'tion by 

f .- -submitting th~ information described iri the/allowing subparagraphs. The 
Contracting Officer may require additional supporting information,--but only to the 
extent necessary to determine, whether an exception should be ~ted, and 
whether the priC<? is fair and reasonable -

(i) Identification of the law o_r regulation establishlt:zg the price offered. If 
the price is controlled- under law by periodic rulings, reviews, or similar 
actions of a governmental body, attach a copy of the controlling 
document, unless it was previously submitted to the contracting office. 
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(ii) Information on modifications of contracts or subcontracts for 
commercial items. 

(A) If-

(1) The original contract or subcontract was granted an 
exception from certified cost or pricing data requirements 
because the price agreed upon was based on adequate price 

· competition or prices set by law or regulation, or was a 
contract or subcontract for the acquisition of a commercial 
item; and 

(2) The modification (to the contract or subcontract) is not 
exempted based on one of these exceptions, then the 
Contractor may provide_ information to establish that the 
modification would not change the contract or subcontract 
from a contract or subcontract for the acquisition of a 
commercial item to a contract or subcontract for the 
acquisition of an item other than a commercial item. 

(B) For a commercial item exception, the Contractor shall provide, 
at a minimum, information on prices at which the same item or 
similar items have previously bee~ sold that is adequate for 
evaluating the reasonableness of the price of the modification. 
Such information may include --

(1) For ca4tlog items, a copy of or identification of the \ 
catalog and its date, or the appropriate pages for the offered 
items, or a statement that the catalog is on file in the buying 
office to which the proposal is being submitted. Provide a 
copy or describe current discount policies and price lists 
(published or unpublished), e.g., wholesale, original 
-equipment manufacturer, or reseller. Also explain the basis 
of each offeraj price.and its relationship to the established 

. catalog price, including how the proposed price_relat~-to 
the price of recent' sal~ in quantities similar (o the -
proposed quantities. ' ' ' - , 

(2) For market-priced items, the source and date or period 
of the market quotation or other basis for market price, the 
base amount, and applicable discounts. In addition, 
describe the nature of the market , 

(3) For items included on an active Federal Supply Service 
Multiple Award Schedule contract, proof that an exception 
has been granted for the schedule item. 
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(2) The Contractor grants the Contracting Officer or an authorized representative 
the right to examine, at any time before award, books, records, documents, or 
other directly pertinent records to verify any request for an exception under this 
clause, and the reasonableness of price. For items priced using catalog or market 
prices, or law or regulation, access does not extend to cost or profit information or 
other data relevant solely to the Contractor's determination of the prices to be 
offered in the catalog or marketplace. 

(b) Requirements for certified cost or pricing data. If the Contractor is not granted an 
exception from the requirement to submit certified cost or pricing data, the following 
applies: 

( 1) The Contractor shall submit certified cost or pricing data, data other than 
certified cost or pricing data, and supporting attachments in accordance with the 
instruction contained in Table 15-2 of FAR 15.408, which is incorporated by 
reference with the same force and effect as though it were inserted here in full 
text. The instructions in Table 15-2 are incorporated as a mandatory format to be 
used in this contract, unless the Contracting Officer and the Contractor agree to a 

' ' 
different format and change this clause to use Alternate I. 

(2) As soon as practicable after agreement on price, but before award ( except for 
unpriced actions), the Contractor shall submit a Certificate of Current Cost or 
Pricing Data, as prescribed by FAR 15.406-2. 

1.38 52.215-23-Limitations on Pass-Through Charges (Oct 2009) 

(a) Definitions. As used in this clause-

I 

"Added value" means that the Contractor performs subcontract management functions 
that the Contracting Officer determines are a benefit to the Government (e.g., processing 
orders of parts or services, maintaining inventory, reducing delivery lead times, managing 
multiple sources for contract requirements, coordinating deliveries, performing quality 
assurance functions). 

''E;xcess,ive J'.>8§5·:through charge," with respect-to_ a Contr:actor or subyontractor that adqs 
no or negligible, value to a contract 6r subcontract,'-means a· charge to the Government by 
the Contractor or subcontractor that is_ for jndirect CQ_sts or profit/fee o~ work performed 
tJy a subcontractor { other 'then charges for the costs_ofmanaging subcontracts and-any -
applicable indirect costs and associated profit/fee based on such costs). 

''No or negligible value" means the Contractor or subcontractor cannot demonstrate to the 
Contracting Officer that its effort added value to the contract or subcontract in 
accomplishing the work performed under the contract (including task or delivery orders). 

"Subcontract'' means any contract, as'defined in FAR 2.101, entered into by a 
subcontract~r to furnish supplies or services for performance of the contract or a 
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subcontract It includes but is not limited to purchase orders, and changes and 
modifications to purchase orders. 

"Subcontractor," as defined in FAR 44.101, means any supplier, distributor, vendor, or 
firm that furnishes supplies or services to or for a prime Contractor or another 
subcontractor. 

(b) General. The Government will not pay ex,cessive pass-through charges. The 
Contracting Officer shall determine if excessive pass-through charges exist. 

(c) Reporting. Required reporting of performance of work by the Contractor or a 
subcontractor. The Contractor shall notify the Contracting Officer in writing if-

(1) The Contractor changes the amount of subcontract effort after award such that 
it exceeds 70 percent of the total.cost of work to be performed under the contract, 

/ 

task order, or delivery order. The notification shall identify the revised cost of the 
subcontract effort and shall include verification that the Contractor will provide 
added value; or 

(2) Any subcontractor changes the amount of lower-tier subcontractor effort after 
award such that it exceeds 70 percent of the total cost of the work to be performed 
under its subcontract. The notification shall identify the revised cost of the 
subcontract effort and shall include verification that the subcontractor will provide 
added value as related to the work to be performed by the lower-tier 
subcontractor( s ). 

( d) Recovery of excessive pass-through charges. If the Contracting Officer determines 
that excessive pass-through charges exist; 

(1) For other than fixed-price contracts, the excessive pass-through charges are 
unallowable in accordance with the provisions in FAR subpart 31.2; and 

(2) For applicable DoD fixed-price contracts, as identified in 15.4.08(n)(2)(i)(B), 
the Government shall be entitled to a price reduction for the amou_nt of excessive 
pass-thmugh charges included in the contract price. 

(1) The Contracting Officer, or authorized representative, shall have the right to 
examine and audit all the Contractor's records (as defined at FAR 52.215-2(a)) 
necessary to determine whether the Contractor proposed, billed, or claimed 
excessive pass-through charges. 

(2) For those subcontracts to which paragraph (f) of this clause applies, the 
Contracting Officer, or authorized representative, shall have the right to examine 
and audit all the subcontractor's records (as defined at FAR, 52.215-2(a)) 
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necessary to determine whether the subcontractor proposed, billed, or claimed 
excessive pass-through charges. 

(f) Flowdown. The Contractor shall insert the substance of this clause, including this 
paragraph (f), in all cost-reimbursement subcontracts under this contract that exceed the 
simplified acquisition threshold, except if the contract is with DoD, then insert in all cost
reimbursement subcontracts and fixed-price subcontracts, except those identified in 
15.408(n)(2)(i)(B)(2), that exceed the threshold for obtaining cost or pricing data in 
accordance with FAR 15._403-4. 

' 1.39 52.216-7 - Allowable Cost and Payment (Aug 2018) 

(a) Invoicing. 

(1) The Government will make payments to the Contractor when requested as 
work progresses, but (except for small business concerns) not more often than 
once every 2 weeks, in amounts determined to be allowable by the Contracting 
Officer in accordance with Federal Acquisition Regulation (FAR) Subpart 31.2 in 
effect on the date of this contract and the terms of this contract. The Contractor 
may submit to an authorized representative of the Contracting Officer, in such 
form and reasonable detail as the.representative may require, an invoice or 
voucher supported by a statement of the claimed allowable cost for performing 
this contract. 

(2) Contract financing payments are not subject to the interest penalty provisions 
of the Prompt Payment Act. Interim payments made prior to the final payment 
under the contract are contract financing payments, except interim payments if 
this contract contains Alternate I to the clause at 52.232-25. 

(3) The designated payment office will make interim payments for contract 
:financing on the 30th day after the designated billing office receives a proper 
payment request. In the event that the Government requires an audit or other 
review of a specific payment request to ensure compliance with the 'terms- and 
conditions of the contract, the designated payment'office is not compelled, to 

-· mak~ payment by the specified due_ ,date. 

(b) f?_eimhursing: costs. 

(1) For the purpose of reimbursing allowable costs (except as provided in 
subparagraph (b)(2) of this clause, with respect to pension, deferred profit sharing, 
and employee stock ownership plan contributions), the term "costs" includes only 

(i) Those recorded costs that, at the time of the request for reimbursement, 
the Contractor has paid by cash, check, or other form of actual payment 
for items or services purchased directly for the contract; 

1-49 



(ii) When the Contractor is not delinquent in paying costs of contract 
performance in the ordinary course of business, costs incurred, but not 
necessarily paid, for --

(A) Supplies and services purchased directly for the contract and 
asso~iated financing payments to subcontractors, provided 
paymfnts determined due will be made-

(1) In accordance with the terms and conditions of a 
subcontract or invoice; and 

(2) Ordinarily within 30 days of the submission of the 
Contractor's payment request to the Gov~rnment; 

(B) Materials issued from the Contractor's inventory and placed in 
the production process for use on the ~ntract; 

(C) Direct labor; 

(D) Direct travel; 

(E) Other direct in-house costs; and 

(F) Properly allocable and allowable indirect costs, as shown in the 
records maintained by the Contractor for purposes of obtaining 
reimbursement under Government contracts; and 

(iii) The amount of financing payments that have been paid by cash, check 
or other form of payment to subcontractors. : 

(2) Accrued costs of Contractor contributions under employee pension plans shall 
be excluded until actually paid unless- · 

(i) The Contractor's practice is to make contributions to the retirement 
fund quarterly or mo~_frequently; and _ 

(ii) The contribution d',)es not remain unpaid 30 days after the end of the 
-applicable quarter or shorter payment'period (any contribution remaining 
unpaid shall be excluded from the Contractor's indirect costs for payment 
purposes). , 

(3) Notwithstanding the audit and adjustment of invoices or vouchers under 
paragraph (g) of this clause, allowable indi~t costs under this contract shall be 
obtained by applying indirect cost rates established in accordance with paragraph 
( d) of this clause. 
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(4) Any statements in specifications or other documents incorporated in this 
contract by reference designating performance of services or furnishing of 
materials at the Contractor's expense or at no cost to the Government shall be 
disregarded for purposes of cost-reimbursement under this clause. 

(c) Small business concerns. A small business concern may receive more frequent 
payments than every 2 weeks ' 

( d) Final indirect cost rates. 

r' 

(1) Final annual indirect cost rates and the appropriate bases shall be established 
in accordance with Subpart 42.7 of the Federal Acquisition Regulation (FAR) in 
effect for the period covered by the indirect cost rate proposal. 

(2) 
j 

(i) The Contractor shall submit an adequat_e final indirect cost rate 
proposal to the Contracting Officer (or cognizant Federal agency official) 
and auditor within the 6-month period following the expira~ion of each of 
its fiscal years. Reasonable extensiqns, for exceptional circumstances 
only, may be requested in writing by the Contractor and granted in writing 
by the Contracting Officer. The Contractor shall support its proposal with 
adequate supporting data. 

(ii) The proposed rates shall be based on the Contractor's actual cost 
experience for that period. The appropriate Government representative and 
the Contractor shall establish the final indirect cost rates as promptly as 
practical after receipt of the Contractor's proposal. 

(iii) An adequate indirect cost rate proposal shall include the following. 
data unless otherwise specified by the cognizant Feq.eral agency official: 

(A) Summary of all claimed indirect expense rates, including pool, 
base, and calculated indirect ra~e. I 

(B) 'Gene~al and Admin'mrative expenses (final indirectcost pool):
Schedule of claimed expenses by element of cost as indentified in 
accounting records (Chilli of Aqcounts).·, -

(C) Overhead expenses (final indirect cost pool). Schedule of 
claimed expenses by element of.cost as identified in accounting 
records (Chart of Accounts) for each final indirect cost pool. 

(D) Occupancy expenses (intermediate indirect cost pool). 
Schedule of claimed expenses by element of cost as identified in 
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accounting records (Chart of Accounts) and expense reallocation to 
final indirect cost pools. 

(E) Claimed allocation 'bases, by element of cost, used to distribute 
indirect costs. 

,,- (F) Facilities capital cost of money factors computation. 
) ' 

(G) Reconciliation of books of account (i.e., General Ledger) and 
claimed direct costs by major cost element. -

(H) Schedule of direct costs by contract and subcontract and 
indirect expense.applied at claimed rates, as well as a subsidiary 
schedule of Government participation percentages in tkch of the 
allocation base amounts. 

\ 

(I) Schedule of cumulative direct and indirect costs claimed and 
billed by contract and subcontract. 

(J) Subcontract infor-mation. Listing of subcontracts awarded to 
companies for whi6h the contractor is the prime or upper-tier 
contractor (include prime and subcontract numbers; subcontract 

·value and award type; amount claimed during the fiscal year; and 
the subcontractor name, address, and point of contact information). 

(K) Summary of each time-and-materials and labor-hour contract 
information, including labor categories, labor rates, hours, and 
amounts; direct materials; other direct costs; and, indirect expense 
applied at claimed rates. 

~ 

(L) Reconciliation of total payroll per IRS form 941 to total labor 
costs distribution. 

(M) Listing of deci~ions/agreements/~pprovals-ano. description:of 
acco~ting(organizatiorial ch~ges. ::: · , , 

(N) Certificate of final indirect costs (s~ 52.242-4, Certificatio~ of·· 
Final Indifect Costs). - . /. 

(0) Contract closing information for contracts physically 
completed in this fiscal year (include contract number, period of
performance, contract ceiling amounts, contract fee computations, 
level of effort, and indicate if the contract is ready to close). 

(iv) The following supplemental information is not required to determine 
if a proposal is adequate, but may be required during the audit process: 
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(A) Comparative analysis of indirect expense pools detailed by 
account to prior fiscal year and budgetary data. 

· (B) General organizational information and limitation on 
allowability of com'pensation for certain contractot personnel. See 
3 l .205-6(p ). Additional salary reference information is available at 
https:/ /www.whitehouse.gov/wp-
content/uploads/2017 /11/ContractorCompensationCapContractsA 
wardedBeforeJ une24.pdf and https://www.whitehouse.gov/wp
content/uploads/2017 /11/ContractorCompensationCapContractsA 
wardedafterJune24.pdf. 

(C) Identification of prime contracts under which the contractor 
performs as a subcontractor. 

(D) Description of accounting system (excludes contractors 
required to submit a CAS Disclosure Statement or contractors 
where the description of the accounting system has not changed 
from the previous year's submission). 

(E) Procedures for identifying and excluding unallowable costs < 
from the costs claimed and billed (excludes·contractors where the 
procedures have not changes from the previous year's submission). 

(F) Certified financial statements and other financial data (e.g., 
trial balance, compilation, review, etc). 

(G) Management letter from outside CPAs concerning any internal 
control weaknesses. 

(H) Actions that have been and/or will be implemented to correct 
the weaknesses described in the management letter from 
subparagraph (G) of this section. 

. , , 

(I) Li~ of all interna.l audit reports issued since th~ last disclo~re 
oflnterhal audit reports to the Goyernment- -_ · 

(J) Annual internal audit plan of scheduled audits to be performed -
in the fiscal year when the final indirect cost rate submission is 
made. 

(K.) Federal and State income tax returns. 

(L) Securities and Exchange Commission 10-K annual report 

(M) Minutes from board of directors meetings. 
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(N) Listing of delay claims and termination claims submitted 
which contain costs relating to the subject fiscal year. 

(0) Contract briefings, which generally include a synopsis of all 
pertinent contract provisions, such as: Contract type, contract 
amount, product or service(s) to be provided, contract performance 
period, rate ceilings, advance approval requirements, pre-contract 
cost allowability limitations, and billing limitations. 

(v) The Contractor shall update the billings on all contracts to reflect the 
final settled rates and update the schedule of cumulative direct and indirect 
costs claimed and billed, as required in paragraph (d)(2)(iii)(I) of this 
sections, within 60 days after settlement of final indirect cost rates. 

(3) The Contractor and the appropriate Government representative shall execute a 
written understanding setting forth the final indirect cost rates. The understanding 
shall specify 

(i) the agreed-upon final annual indirect cost rates, 

(ii) the bases to which the rates apply, 

(iii) the periods for which the rates apply, 

(iv) any specific indirect cost items treated as direct costs in the 
settlement, and 

(v) the affected contract and/or subcontract, identifying any with advance 
agreements or special terms and the applicable rates. 

' 

The understanding shall not change any monetary ceiling, contract 
obligation, or specific cost allowance· or disallowance provided for in this 
contract. The understanding is incorporated into this contract upon · 
execution. 

(4).Failure by the .parties to agree on a final annual indirect cosfrate ~hall be a 
dispute within the meaning of the Disputes dause. 

(5) Within 120 days 
1 

( or longer period if ~pproved in. writing by the Contract~g 
Officer) after settlement of the final annual indirect cost rates for all years of a 
physically complete contract, Contractor shall submit a completion invoice or 
voucher to reflect the settled amounts and rates. The completion invoice or 
voucher shall include settled subcontract amounts and rates. The prime contractor 
is responsible for settling subcontractor runounts and rates included in the 
completion invoice or voucher and providing status of subcontractor audits to the 
contracting officer upon request. 
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(6) 

(i) If the Contractor fails to submit a completion invoice or voucher within 
the time specified in paragraph (d)(5) of this clause, the Contracting 
Officer may--

(A) Determine the amounts due to tpe Contractor under the 
contract; and 

(B) Record this determination in a unilateral modip.cation to the 
contract. 

(ii) This determination constitutes the final decision of the Contracting 
Officer in accordance with the Disputes clause. \ 

(e) Billing rates. Until final annual indirect cost rates are established for any period, the 
Government shall reimburse the Contractor at billing rates established by the Contracting 
Officer or by an authorized representative (the cognizant auditor), subject to adjustment 
when the final rates are established. These billing rates --

(1) Shall be the anticipated final rates; and 

(2) May be prospectively or retroactively revised by mutual agreement, at either 
party's request, to prevent substantial overpayment or underpayment. 

(f) Quick-closeout procedures. Quick-closeout procedures are applicable when the 
conditions in FAR 42.708(a) are satisfied. 

(g) Audit. At any time or times before final payment, the Contracting Officer may have 
the Contractor's invoices or vouchers and statements of cost audited. Any payment may 
be-

(1) Reduced by amounts found by the Contracting Officer notto constitute 
allowable costs; or · 

(2) Adjust~ for'prior overpayments or. underpayments. 

(h) Final payment.-

(I) Upon approval of a completion invoice or voucher submitted by the 
Contractor in accordance with paragraph ( d)(5) of this clause, and upon tl;te 
Contractor's compliance with all terms of this contract, the Government shall 
promptly pay any balance of allowable costs and that part of the fee (if any) not 
previously paid. 
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(2) The Contractor shall pay to the Government any refunds, rebates, credits, or 
other amounts (including interest, if any) accruing to or received by the 
Contractor or any assignee under this contract, to the extent that those amounts 
are properly allocable to costs for which the Contractor has -been reimbursed by 
the Government. Reasonable expenses incurred by the Contractor for securing 
refunds, rebates,)credits, or other amounts shall be allowable costs if approved by 
the Contracting Officer. Before final payment under this contract, the Contractor 
and each assignee whose assignment is in effect at the time of final payment shall 
execute and deliver -- ' 

(i) An assignment to the Government, in form and substance satisfactory 
to the Contracting Officer, of refunds, rebates, credits, or other amounts 
(including interest, if any) properly allocable to costs for which the 
Contractor has been reimbursed by the Government under this contract; 
and " 

(ii) A release discharging the Government, its officers, agents, and 
employees from 'all liabilities, obligations, and claims arising out of or 
under this contract, except -

(A) Specified claims stated in exact amounts, or in estimated 
amounts when the exact amounts are not known; 

(B) Claims (including reasonable incidental expenses) based upon 
liabilities of the Contractor to third parties arising out of the 
performance of this contract; provided, that the claims are not 
known to the Contractor on the date of the execution of the release, 
and that the Contractor gives notice of the claims in writing to the 
Contracting Officer within 6 years following the release date or 
notice of final payment date, whichever is earlier; and 

' 
(C) Claims for reimbursement of costs, including reasonable 
incidental expenses, incurred by the Contractor under the patent 
clauses of this contract, ~xcluding, however, any expenses arising 
:qom the C~mtractor's indemnification of the Government against 

__ -,-:-patent liability.' _ -

1.40 52.216-12 - Cost.'.Sharing Contract - No- Fee (Apr 1984) 

(a) The Government shall not pay to the Contractor a fee for performing this contract. 

(b) After paying 80 percent of the Government's share of the total estimated cost of 
performance shown in the Schedule, the Contracting Officer may withhold further 
payment of allowable cost until a reserve is set aside _in an amount that the Contracting 
Officer considers necessary to protect the Government's interest. This reserve shall not 
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exceed one percent of the Government's share.of the total estimated cost shown in the 
Schedule or $100,000, whichever is less. 

1.41 52.219-6 Notice of Total Small Business Set-Aside (Nov 2011) 

(a) Definition. "Small business concern," as used in this clause, means a concern, 
including its affiliates, that is independently owned and operated, not dominant in the 
field of operation in which it is bidding on Government contracts, and qualified as a small 
business under the size standards in this solicitation. 

(b) Applicability. This clause applies only to--

(1) Contracts that have been totally set aside or reserved for small business 
concerns; and 

(2) Orders set aside for small business concerns under multiple-award contracts as 
described in 8.405-5 and, 16.505(b )(2)(i)(F). * , 

( c) General. 

(1) Offers are solicited only from small business concerns. Offers received from 
concerns that are not small business concerns shall be considered nonresponsive 

I 

and will be rejected. 

(2) Any award _resulting from this solicitation will be made to a small business 
concern. 

( d) Agreement. A small business concern submitting an offer in its own rnµne shall 
furnish, in performing the contract, only end items manufactured or produced by small 
business concerns in the United States or its 04-tlying areas. If this procurement is 
processed under simplified acquisition procedures and the total.amount of this contract 
does not exceed $25·,ooo~· a small business concern may furnish the product of any 
domestic firm. This paragraph does not apply to construction or service contracts. 

: (End ,of Clause) 

/ 
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1.42 52.219-14 Limitations on Subcontracting (Jan 2017) 

( a) This clause does not apply to the unrestricted portion of a partial set-aside. 

(b) Applicability. This clause applies only to-

(1) Contracts that have been set aside or reserved for small business concerns or 8(a) 
participants; 

(2) Part,or parts of a multiple-award contract that have been set aside for small business 
concerns or 8(a) participants; and 

(3) Orders set aside for small business or 8(a) participants under multiple.:award contracts 
as described in 8.405-5 and 16.505(b )(2)(i)(F). 

( c) By submission of an offer and execution of a contract, the Offeror/Contractor agrees 
that in performance of the contract in the case of a contract for - ,, 

(I) Services (except construction). At least 50 percent of the cost of contract performance 
incurred for personnel shall be expended for employees of the concern. 

(2) Supplies (other than procurement from a nonmanufacturer of such supplies). The 
concern shall perform work for at least 50 percent of the cost of manufacturing the 
supplies, not including the cost of materials. 

(3) General construction. The concern will perform at least 15 percent of the cost of the 
contract, not including the cost of materials, with its own employees. 

(4) Construction by special trade contractors. The concern will perform at least 25 
percent of the cost of the contract, not including the cost of materials, with its own 
e~ployees. 

(End of Clause) 

I.43 52._219-28 P~t-Award Small Bnsin~ Program R~represeri~ti~n (Jul 201,3), , ·,,: 

(a) De.finitions.-As used _in this clause-

Long-term contract m~s a contract of more than five years in duration, incJuding 
options. However, the term does not include contracts that exceed five years in duration 
because the period of performance has been extended for a cumulative period not to 
exceed six months under the clause at 52.217-8, Option to Extend Services, or other 
appropriate authority. 

Small business concern means a concern, including its affiliates that is independently 
owned and operated, not dominant in the field of operation in which it is bidding on 
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Government contracts, and qualified as a small business under th~ criteria in 13 CPR part 
121 and the size standard in paragraph (c) of this clause. Such a concern is ''not dominant 
in its field of operation" when it does not exercise a controlling or major influence on a 
national basis in a kind of business activity in which a number of business concerns are 
primarily engaged. In determining whether dominance exists, consideration shall be 
given to all appropriate factors, including volume of business, number of employees, 
financial resources, competitive status or position, ownership or control of materials, 
processes, patents, license agreements, facilities, sales territory, and nature of business 
activity. 

) (b) If the Contractor represented that it was a small business concern prior to award of 
this contract, the Contractor shall rerepresent its size status according to paragraph ( e) of 
this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of 
the following: ' 

(1) Within 30 days after execution of a novation agreement or within 30 days after, 
modification of the contract to include this clause, if the novation agreement was 
executed prior to inclusion of this clause in the contract. 

(2) Within 30 days after a merger or acquisition that does not require a novation 
or within 30 days after ~odification of the contract to include this clause, if the 
merger or acquisition occurred prior to inclusion of this clause in the contract 

(3) For long-term contracts-

(i) Within 60 to 120 days prior to the end of the fifth year of the-contract; 
and 

(ii) Within 60 to 120 days prior to the date specified in the contract for 
exercising ~y option thereafter. 

( c) The Contractor shall rerepresent its size status in accordance with the size standard in 
effect at the time of this rerepresentation that corresponds to the North American Industry 
Classification System (NAICS) code assigned to this contract. The small business size -
~darcl corresponding to this NAICS code can be fqund at _ · 
http://www.sba.gov/content/table-small-business-size-standards . _ 

( d) The· small brisine~ size staridaril for a Contractor providing a -product which it does -
not manufacture itself, for a contract other than a construction or service- con~ct, is 500· 
employees. 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the 
representation required by paragraph (b) of this clause by validating or updating all its 
representations in the Representations and Certifications section of the System for Award 
Management (SAM) and its other data in SAM, as necessary, to ensure that they reflect 
the Contractor's current status. The Contractor shall notify the contrac~ing office in 
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writing within the timeframes specified in paragraph (b) of this clause that the data have 
been validated or updated, and provide the date of the validation or update. 

(f) If the Contractor represented that it was other than a small business concern prior to 
award of this contract, the Contractor may, but is not required to, take the actions 
required by paragraphs (e) or (g) of this clause. 

(g) If the Contractor does not have representations and certifications in SAM, or does not 
have a representation in SAM for the NAICS code applicable to this contract, the 
Contractor is required to comp.lete the following rerepresentation and submit it to the 
contracting office, along with the contract number and the date on which the 
rerepresentation was completed: 

The Contractor represents that it [ ] is, [ ] is not a small business concern under 
NAICS Code ______ assigned to contract number 
______ .[Contractor to sign arid date and insert authorized signer's 
name and title]. 

(End of clause) 

1.44 52.219-8 ~ Utilization of Small Business Concerns (Oct 2018) 

(a) Definitions. As used in-this contract--

"HUBZone small business concert?-" means a small business concern, certified by the 
Small Business Administration, that appears on the List of Qualified HUBZone Small 
Business Concerns maintained by the Small Business Administration. 

"Servfoe-disableq veteran-owned small bustness· concern"-

. (1) Means a small bus~ess concern-

·. (i)Not less than 51 ~rcent ofwhi~h is o~ed by-0~~ or more servi~
disabled veterans or,.in the case of any-publicly owned business, not less 
than 51 percent of :the stock of which is owned by one or more service
disabled veterans; and 

(ii) The management and daily business operations of which are controlled 
by one or more service-disabled veterans or, in the case of a service
disabled veteran with permanent and severe disability, the spouse or 
permanent caregiver of such veteran. 
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(2) "Service-disabled veteran" means a veteran, as defined in 38 U.S.C. 101(2), 
with a disability that is service-connected, as define-din 38 U.S.C. 101(16). 

• "Small business concern" means a small business as defined pursuant to Section 3 of the 
Small Business A~t and relevant regulations promulgated pursuant·thereto. 

"Small disadvantaged business concern, consistent with 13 CFR 124.1002," means a 
small business ?Oncern under the size standard applicable to the acquisition, that-

, 

(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 
GFR 124.105) by- . 

, (i) One or more socially disadvantaged (as defined at 13 CFR 124.103) 
and economically disadvantaged (as defined at 13 CFR 124.104) 
individuals who are citizens of the United States; and 

(ii) Each individual claiming economic disadvantage has a net worth not 
exceedipg $750,000 after taking into account the applicable exclusions set 
forth at 13'CFR 124.104(c)(2); and 

(2) Toe management and daily business operations of which are controlled (as 
I 

defined at 13.CFR 124.106) by individuals, who meet the criteria in paragraphs· 
(l)(i) and (ii) of this definition. 

"Veteran-owned· small business concern" means a small business concern-, 

(1) Not less than 51 percent of which is owned by one or more veterans (as 
defined at 38 u:s.c. 101(2)) or, in the case of ~y publicly owned business, not 
less than 51 percent of the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by-one 
or more veterans. 

· "Women-owned small business concern" means a smalf business concern-

. _.- ·. (i) ·Th~t is at least; 51 pe~t owned by one or more wo~en, or, .fu the- case of ~y . 
. _publicly owned business, at I~ 51 percent of the stock of which is owned:bY 

J ' • • • - , - • - - ~ • 

\ 

one or more women; and · · , · · · , 

.(2) Whose management and daily b~iness operations are controlled by one or 
more women. 

(b) It is the policy of the United States that small business concerns, veteran-owned small 
business concerns, service-disabled veteran-owned small business concerns, HUBZone 
small business concerns, small disadvantaged business concerns, and women-owned 
small. business concerns shall have the maximum practicable opportunity to participate iri 
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performing contracts let by any Federal agency, including contracts and subcontracts for 
subsystems, assemblies, components, and related services for major systems. It is further 
the policy of the United States that its prime contractors establish procedures to ensure 
the timely payment of amounts due pursuant to the terms of their subcontracts with small 
business concei;ns, veteran-owned small business concerns, service-disabled veteran
owned small business concerns, HUBZone small business concerns, small disadvantaged 
business concerns, and women-owned small business concerns. 

\ 

( c) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts 
to the fullest extent consistent with efficient contract performance. The Contractor further 
agrees to cooperate in any studies or surveys as may be conducted by the United States 
Small Business Administration or the awarding agency of the United States as may be 
necessary to determine the extent of the Contractor's compliance with this clause. 

(d) . 

(1) The Contractor may accept a subcontractor's written representations of its size 
and socioeconomic status as a small business, small disadvantaged, business, 
veteran-owned small business, service-disabled veteran-owned small business, or 
a women-owned small business if the subcontractor represents that the size and 
socioeconomic status representations with its offer are current, accurate, and 
complete as of the date of the offer for the subcontract. 

(2) The Contractor may accept a subcontractor's representations of its size and 
socioeconomic status as a small business, small disadvantaged business, veteran
owned small business, service-disabled veteran-owned small business, or a 
women-owned small business in the System•for Award Management (SAM) if-

(i) The subcontractor is registered in SAM; and 

(ii) The subcontractor represents that the size and socioeconomic status 
representations made in SAM are current, accurate and complete as of the 
date of the offer for the subcontract 

(3) The,Contractor may not require the _use of SAM for the purposes of 
. representing size or socioeconomic status in connection with a subcontract. 

. 1 

(4) ln·accordance with 13 CFR lQl.411, 124.1015, 125.29, -126.900, and 127.700, 
' . 

a contractor acting in good faith is not liable for misrepresentations made by its 
subcontractors regarding the subcontractor's size or socioeco,nomic status. 

(5) The Contractor shall confirm that a subcontractor representing itself as a 
HUBZone small business concern is certified by SBA as a HUBZone small 
business concern by accessing the System for A ward Management or by 
contacting the SBA. Options for contacting the SBA include-
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(i) HUBZone small business database search application Web page at 
http://dsbs.sba.gov/dsbs/search/dsp searchhubzone.cfm; or 
http://www.sba.gov/hubzone ; 

(ii) In writing to the Director/HUB, U.S. Small Business Administration, 
409 3rd Street, SW., Washington DC 20416; or 

(iii) The SBA HUBZone Help Desk at hubzone@sba.gov . 

(End of clause) 

1.45 52.222-1- Notice to the Government of Labor Disputes (Feb 1997) 

If the Contractor has knowledge that any actual or potential labor dispute is delaying or 
threatens to delay the timely performance of this contract, the Contractor shall 
immediately give notice, including all relevant information, to the Contracting Officer. 

1.46 52.222-2 - Payment for Overtime Premiums (Jul 1990) 

(a) The use of overtime is authorized under this contract if the overtime premium does 
not exceed 10% for all Contractor labor or the overtime premium is paid for work -

(1) Necessary to cope with emergencies such as those resulting from accidents, 
natural disasters, breakdowns of production equipment, or occasional production 
bottlenecks of a sporadic nature; 

(2) By indirect-labor employees such as those performing duties in connection 
with administration, protection, transportation, maintenance, standby plant 
protection, operation of utilities, or accounting; 

(3) To perfoIT? tests, industrial processes, laboratory procedures, loadi.p_g or/ 
unloading of transportation conveyances, and operations in flight or afloat that are 
continuous in nature and cannot reas·onably be interrupted or completed 
otherwise; or ..:. 

.- . . 

(4) That wiil res~t ~ lower overall costs to th~·Government. 

-(b) Any requ_est for estimated oveitime·premiwns that exceeds the amount specified 
above shall include all estimated overtime for contract completion and shall -

/ 

(1) Identify the work unit; e.g., department or section in which the requested 
overtime will be used, together with present workload, staffing, and other data of 
the affected unit sufficient to permit the Contracting Officer to evaluate the 
necessity for the overtime; j 
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(2) Demonstrate the effect that denial of the request will have on the contract 
delivery or performance schedule; 

(3) Identify the extent to which approval of overtime would affect the 
performance or payments in connection with other Government contracts, 
together with identification of each affected contract; and 

(4) Provide reasons why the required work cannot be performed by using 
multishift operations or by employing additional personnel. 

* Insert either ''zero" or the dollar amount agreed to during negotiations. The inserted 
figure does not apply to the exceptions in subparagraph (a)(l) through (a)(4) of the 
clause. 

1.47 52.222-3 - Convict Labor (June 2003) 

(a) Except as provided in paragraph (b) of this clause, the Contractor shall not employ in 
the performance of this contract any person undergoing a sentence of imprisonment 
imposed by any court of a State, the District of Columbia, Puerto Rico, the Northern 
Mariana Islands, American Samoa, Guam, or the U.S. Virgin Islands. 

(b) The Contractor is not prohibited from employing persons-

(1) On parole or probation to work at paid employment during the term of their 
sentence; 

(2) Who have been pardoned or who have served their terms; or 

(3) Confined for violation of.the laws of any of the States, the District of 
Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, 
or the U.S. Virgin Islands who are 'authorized to work at paid employment in the 
community under the laws of such jurisdiction, if-

(i)_The worker is paid or is in an approved work training program-on a 
voluntary b,asis; 

(ii) Representatives of local unipn central bodies ·or siinil~ labor union 
o-rgimizatfons have been corisiilted; · , 

(iii) Such paid employment will not result in the displacement of 
employed workers, or be applied in skills, crafts, or trades in which there 
is a surplus of available gainful labor in the locality, or impair existing 
contracts for services; ' 
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(iv) The rates of pay and other conditions of employment will not be less 
than those paid or provided for work of a similar nature in the locality in 
which the work is being performed; and 

(v) The Attorney General of the United States has certified that the work
release laws or regulations of the jurisdiction involved are in conformity 
with the requirements of Executive Order 11755, as amended by 
Executive Orders 12608 and 12943. 

1.48 52.222-4 - Contract Work Hours and Safety Standards - Overtime 
Compensation (May 2018) 

(a) Overtime requirements. No Contractor or subcontractor employing laborers or 
mechanics (see Federal Acquisition Regulation 22.300) shall require or permit them to 
work over 40 hours in any workweek unless they are paid at least 1 and 1/2 times the 
basic rate of pay for each hour worked over 40 hours. 

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor 
and subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of 
this clause. In addition, the Contractor and subcontractor are liable for: liquidated 
damages payable to the Government. The Contracting Officer will ass~s liquidated 
damages at the rate specified at 29 CFR 5.5(b)(2) per affected employee for each 
calendar day on which the employer required or permitted the employee to work in 
excess of the standard workweek of 40 hours without paying overtime wages required by 
the Contract Work Hours and Safety Standards statute (found at 40 U.S.C. chapter 37). In 
accordance with the Federal Civil Penalties Inflation Adjustment Act of 1990 (28 U.S.C. 
2461 Note), the Department of Labor adjusts this civil monetary penalty for inflation no 
later than January 15 each year. 

( c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will 
withhold from payments due under the contract sufficient funds required to satisfy any 
Contractor or subconµ-actor liabilities for unpaid wages and liquidated damages. If 
amounts withheld_ µnde_r the contract are_ insufficient tq satisfy Contractor:or -, . , · 

- . subcontractor liaoilities, the 'Contracting Officer 'Yill withhold payments froni other _ 
.Federal or Federally assisted contracts held by the same Contractor that a.re- subject to the 
Contract Work Hours and 'Safety Standards statute. , , . - -

(d) Payrolls and basic records. 

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll 
records for all laborers and mechanics working on the contract during the contract 
and shall make them available to the Government until 3 years after contract 
completion. The records shall contain the name and address of each employee, 
social security number, labor classifications, hourly rates of wages paid, daily and 
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weekly number of hours worked, deductions made, and actual wages paid. The 
records need not duplicate those required for construction work by Department of 
Labor regulations at 29 CFR 5.5(a)(3) implementing the Construction Wage Rate 
Requirements statute. 

' (2) The Contractor and its subcontractors shall allow authorized representatives of 
the Contracting Officer or the Department of Labor to inspect, copy, or transcribe 
records maintained under paragraph (d)(l) of this clause. The Contractor or 
subcontractor also shall allow authorized representatives of the Contracting 
Officer or Department of Labor to interview employees in the workplace during 
working hours. 

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) 
through (d) of this clause in subcontracts may require or involve the employment of 
laborers and mechanics and require subcontractors to include these provisions in any such 
lower-tier subcontracts. The Contractor shall be responsible for compliance by any 
subcontractor or lower-tier subcontractor with the provisions set forth in paragraphs (a) 
through (d) of this clause. · 

1.49 52.222-6-Construction Wage Rate Requirements (Aug 2018) 

(a) Definition.-"Site of the work"-

(1) Means-

(i) The primary site of the work. The physical place or places where the 
construction called ·for in the contract will remain when work on it is 
completed; and 

(ii) The secondary site of the work, if any. Any other site where a· 
significant portion of the building or work is constructed, provided that 
such site is- · 

. (A) Located in the United States; aµd ' 

(B) l?stablished specificin~·for the perfo~ance ofthe contract or 
project; 

. . 

· (2) Except as provided in paragraph (3) of this definition, includes any fabrication 
plants, mobile factories, batch plants, borrow pits, job headquarters, tool yards, 
etc., provided---

(i) They are dedicated exclusively, or nearly so,' to performance of the 
contract or project; and 
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(b) 

(ii) They are adjacent or virtually adjacent to the "primary site of the 
work" as defined in paragraph (a)(l)(i),.or the "secondary site of the 
work" as defined in paragraph (a)(l)(ii) of this definition; 

(3) Does not include permanent home offices, branch plant establishments, 
fabrication plants, or tool yards of a Contractor or subcontractor whose locations 
and.continuance in operation are determined wholly without regard to a particular 
Federal contract or project. In addition, fabrication plants, batch plants, borrow 
pits, job headquarters, yards, etc., of a commercial or material supplier which are 
established by a supplier of materials for the project before opening of bids and 
not on the Project site, are not included in the "site of the work." Such permanent, 
previously established facilities are not a part of the "site of the work" even if the 
operations for a period of time may be dedicated exclusively or nearly so, to the 
performance of a contract. · 

(1) All laborers and mechanics employed or working upon the site of the work 
will be paid unconditionally and not less often than once a week, and without 
subsequent deduction or rebate on any account ( except such payroll deductions as 
are permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or 
cash equivalents thereof) due at time of payment computed at rates not less than 
those contained in the wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof: or as may be incorporated for a secondary 
site of the work, regardless of any contractual relationship which may be alleged , 
to exist between the Contractor and such laborers and mechanics. Any wage 
determination incorporated for a secondary site of the work shall be effective 
from the first day on which work under the contract was performed at that site and 
shall be incorporated without any adjustment in contract price or estimated cost 

__ Laborers employed by the construction Contractor or construction subcontractor 
' , that are transporting portions of the building or work between the secondary site 

of the work and the p~ary site of th,e work shall be paid in accordance with the 
wage determination applicable to-the primary site of the work. 

- - . . 

(2) Contributions made or costs reasonably anticipated for bona,:fide fringe _ 
benefits under section-l(b)(2) of the Construction Wage Rate Requirements 
statute-on behalf of laborers or mechanics -are considered wages paid to such' 
laborers or mechanics, subject to the provisions of paragraph (e) of this clause; 
also, regular contributions made or costs incurred for more than a weekly period 
(but not less often than quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or incurred during 
such period. 

(3) Such laborers and mechanics shall be paid not less than the appropriate wage 
rate and fringe benefits in the wage determination for the classification of work 
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(c) 

actually performed, without regard to skill, except as provided in the clause 
entitled Apprentices and Trainees. Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each 
·classification for the time actually worked therein; provided, that the employer's· 
payroll records accurately set forth the time spent in each classification in which 
work is performed. 

(4) The wage determination (including any additional--dassi:fications and wage 
rates conformed under paragraph (c) of this clause) and the Construction Wage\ 
Rate Requirements (Davis-Bacon Act) poster (WH-1321) shall be posted at all 
times by the Contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the workers. 

(1) The Contracting Officer shall require that any class oflaborers or mechanics 
which is not listed in the wage determination and which is to be employed under 
the contract shall be classified in conformance with the wage determination. The 
Contrapting Officer shall approve an additional classification and wage rate and 
fringe benefits therefor only when all the following criteria have been met: 

(i) The work to be performed by the classification requested. is not 
performed by a classification in the wage determination. 

(ii) The classification is utilized i~ the area by the construction industry. 

(iii) The proposed wage rate, including any bona fide fringe benefits, bears 
a reasonable relationship to the wage rates contained in the wage 
determination. 

(2) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the Contracting Officer 
agree on the classification and wage rate (ipcluding the amount designated for 
fringe benefits, where appropriate), a report of the action taken shall be sent-by 

-the Cont:racting Officer to' the Administrator of the: 

Wage and HourDivisioh -
U.S. Department of Labor 
Washington, DC 20210 

The Administrator or an authorized representative will approve, modify, or disapprove 
every additional classification action within 30 days of receipt and sb advise the 
Contracting Officer or will notify the Contracting Officer within the 30-day period that 
additional time is necessary. •, 
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(3) In the event the Contractor, the laborers or mechanics to be employed in the 
classification, or their representatives, and the Contracting Officer do not agree on 
the proposed classification and wage rate (including the amount designated for 
fringe benefits, where appropriate), the Contracting Officer shall refer the 
questions, including the views oCall interested parties and the recommendation of 
the Contrac~ng Officer, to the Administrator of the Wage and Hour Dh1ision for 
determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the Contracting Officer or 
will notify the Contracting Officer within the 30-day period that additional time is 
necessary. 

~ ' 

(4) The wage rate (including fringe benefits, where appropriate) determined 
·pursuant to subparagraphs (c)(2) and (c)(3) of this clause shall be paid to all 
workers performing work in the classification under this contract from the first 
day on which work is performed in the classification. 

( d) Whenever the minim um wage rate prescribed in the contract for a class of laborers or 
mechanics includ~s a fringe benefit which is not expressed as an hourly rate, the 
Contractor shall either pay the benefit as stated in the wage determination or shall pay 

) 

another bona fide fringe benefit or an hourly cash equivalent thereof. 

(e) If the Contractor does not make payments to a trustee or other third person, the 
Contractor may consider as part of the wages of any laborer or mechanic the am punt of 
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program; provided, That the Secretary of Labor has found, upon the written r.eq~est of the 
Contractor, that the applicable standards of the' Construction Wage Rate Requirements 
statute have been met Th~ ~ecretary of Labor may require the Contractor to set aside in a 
separate ,account assets for the meeting of obligations und~r the plan or program. 

1.50 52.222-7 - Withholding of Funds (May 2014) 
\ 

The Contracting Officer shall, upon his or her own action or upon written request of an· 
authorized representative of the Department of Labor, withhold orrcause to be withheld '· ·· 
from the Contractor under this contract or any other federal contract with the same Prime 
Coritra~tor, or· any .other federally~~sisted contract subject to ·preyailing wage 
requirements, 'whiqh·is held by the sanie Prime Contractor, so much of the accrued . · 
",payments 'or'advances as may ge considered necessary to pay laborers and mechani~s, 
including appr~tices, trainees, arid helpers, employed by the Contractor or, any 
subcontJ:actor the full amount of wages required.by the contract In the event of failure to 
pay. any laborer or mechanic,. including any apprentice, trainee, or helper, employed or 
working on the site of the work, all or pru:t of the wages required by the contract, the 
Contracting· Offi~r may, after written nbtice to the Contractor, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. 

_) 
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1.51 52.222-8 - Payrolls and Basic Records (Ang 2018) 

(a) Payrolls and basic records relating thereto shall be maintained by the Contractor 
during the course of the work and preserved for a period of 3 years thereafter for all 
laborers and mechanics working at the site of the work. Such records shall contain the 
name, address, and social security number of each such worker, his or her correct 
classification, hourly rates of \\'.,ages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described 
in 40 U.S.C. 3141(2)(B) (Construction Wage Rate Requirement statute)), daily and 

weekly number of hours worked, deductions made, and actual wages paid. Whenever the 
Secretary of Labor has found, under paragraph (d) of the clause entitled Construction 
Wage Rate Requirements, that the wages of any laborer or mechanic include the am01,mt 

of any costs reasonably anticipated in providing benefits under a plan or program 
described in 401].S.C. 3141(2)(B), the Contractor shall maintain records which show that 
the commitment to provide such benefits is enforceable, that the plan or program is 

financially responsible, and that the plan or program has been communicated in writing to '
the laborers or mechanics affected, and records which show the costs anticipated or the 
actual cost incurred in providing such benefits. Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs. 

(b) 

(1) The Contractor shall submit weekly for each week in which any contract work 
( is performed a copy of all payrolls to the Contracting Officer. The payrolls 

submitted shall set out accurately and completely all of the information required 
to be maintained under paragraph (-a) of this clause, except that full social security 
numbers and home addresses shall not be included on weekly transmittals. Instead 

\the payrolls shall only need to include an individually identifying number for each 
employee (e.g., the last four digits of the employee's social security number)~ The 
required weekly payroll information may be submitted in any form desired. · 
Qptional Form WH-347 is available for this purpose and may be obtained-from 
the U.S. Department qfLabbr.Wage and Hour Division website at . ) 

http://www.dol:g6v/whd/forms/wh347.pdf. The Prime Contractor is responsible 
for the submission of copies of payrolls by all subcontractors. Contractors and 

· subcontractors shafft_naintain the full sociar security nuniber and.-current address 
of each covered worker, and shall provide them upon request to the Contracting 
Officer, the Contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this section for a Prime Contractor to 
require a subcor,itractor to provide addresses and social security numbers to the 
Prime Contractor for its own records, without weekly submission to the 
Contracting Officer. 
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(2) Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her agent who 
pays or supervises the payment of the persons employed under the contract and 
shall certify -

(i) That the payroll for the payroll period contains the information required 
to be maintained under paragraph (a) of this clause and that such 
information is correct and complete; 

(ii) That each-laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in the 
Regulations, 29 CFR Part 3; and 

(iii) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the contract 

(3) The weekly submission of a properly executed certification set forth on the 
reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the "Statement of Compliance" required by subparagraph (b)(2) of 
this clause. _, 

( 4) The falsification of any of the ce'rtifications in this clause may subject the 
Contractor or subcontractor to civil or criminal prosecution under Section 1001 of 
Title 18 and Section 3729 of Title 31 of the United States Code. 

( c) The Contractor or subcontractor shall make the records required under paragraph (a) 
of this clause available for inspection, copying, or transcription by the Contracting 
Officer or authorized representatives of the Contracting Officer or the Departmenr of 
Labor. The Cpntractor or subcontractor shall permit the Contracting Officer or 
representatives of the Contrac_ting_Officer or the Department pf Labor to interview_ 
employees during working hours on the job. If the Contractor or subcontractor fails to 
submit required records or to µiake them.available: the Contracting Officer may, ·after 
written notice to the Contractor, t_alce such action as may be necessary to cause the 
suspension of any further payment. Furthermore, failure to submit the required records 
upon request or to make such records available may be grounds for debarment action 
pursuant to 29 CFR 5.12. 

1.52 52.222-9 -Apprentices and Trainees (Jul 2005) 

(a) Apprentices. 
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(1) An apprentice will be permitted to work at less than the predetermined rate for 
the work they performed when they are employed-

(i) Pursuant to and individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship and Training, 
Employer, and Labor Services (OA TELS) or with a State Apprenticeship 
Agency recognized by the OA TELS; or 

(ii) In the first 90 days of probationary employment as an apprentice in 
such an apprenticeship program, even though not individually registered in 
the program, if certified by the OA TELS or a State Apprenticeship -

1 

Agency (where appropriate) to be eligible for probationary employment as 
an apprentice. 

(2) The allowable ratio of apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio permitted to the Contractor as to 
the entire work force under the registered program. 

(3) Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated in paragraph (a)(l) of this clause, shall 
be paid not less than the applicable wage determination for the classification of 
work actually performed. In addition, any apprentice performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the work actually 
performed. ( 

I / 
( 4) Where a contractor is performing construction on a project in a locality other 
than that in which its program is registered, the ratios and wage rates ( expressed 
in percentages of the journeyman's hourly rate) specified in the Contractor's or 
subcontractor's registered program shall be observed. Every apprentice must be 
paid at not less than the rate specified in the registered program for the 
apprentice_' s level of progress, expressed as a percentage of the journeyman 
hourly rate specified in the appli~le wage determination. 

(5) Apprentices shall be paid fringe 'benefits fo accordance with th~ provisioIJ.s- of 
the apprenticespip program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amounfoffringe-benefits listed_on'the 
wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. 

(6) In the event OATELS, or a State Apprenticeship Agency recognized by 
OA TELS, withdraws approval of an apprenticeship program, the Contractor will 
no longer be permittep to utilize apprentices'at less than the applicable 

1-72 



I 

/ 

predetermined rate for the work performed until an acceptable program is ' 
approved. 

(b) Trainees. 

(1) Except as provided in 29 CFR 5.16, trainees wilt not be permitted to work at 
less than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration, Office of Apprenticeship Training, 
Employer, and Labor Services (OATELS). The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by 
OATELS. 

J ' ~ 

(2) Every trainee must be paid at not less than the rate specified in the approved 
program for the trainee's level of progress, expressed as a percentage of the 
journeyman hourly rate specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the provisions ~fthe trainee 
program. If the trainee program does,not mention fringe benefits, trainees shall be 
paid the full amount of fringe benefits listed in the wage determination unless .the 
Administrator of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman wage rate 
in the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is n9t 
registered and participating in a training plan approved by the OA TELS shall be 
paid not less than the applicable wage rate in the wage determination for the 
classification of work actually performed. In addition, any trainee performing 
work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate in the wage determination for 
the work actually performed. 

(3) In th~ event OATELS withdraws approval qf a training program,·the· 
Contractor wilJ no longer be permitted to utilize trainees at l~S'than the· 
applicable predetermined rate for the work performed until an: acceptable program· 
is approved. .. · · · 

,-l ' ' \- - - - , 

( C) Equal employment opporlunity. The utilization or'appft?ntices,' trilU1:eeS, and:· ' 
journeymen urider this clause shall bi in conformity with the equal ~inployrilent I 

·opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30. 

133 52.222-10 - Compliance with Copeland Act Requi~ments (Feb 1988) 

The Contractor shall comply with the requirements of29 CFR Part 3, which are hereby 
' incorporated by referenye in this contract. 

L \ 
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1.54 52.222-11- Subcontracts (Labor Standards) (May 2014) 

(a) Definition. "Construction, alteration or repair," as used in this clause means all types 
of work done by laborers and mechanics employed by the construction Contractor or 
construction subcontractor on a particular building or work at the site thereof: including 
without limitation-

(1) Altering, remodeling, installation (if appropriate) on the site of the work of 
items fabricated off-site; , 

(2) Painting and decorating; 

l 

(3) Manufacturing or furnishing of materials, articles, supplies, or equipment on 
the site of the building or work; 

(4) Transportation of materials and supplies between the site of the work within 
the meaning of paragraphs (a)(l)(i) and (ii) of the "site of the wo~" as defined in 
the FAR clause at 52.222-6, Construction Wage Rate Requirements of this 
contract, and a facility which is dedicated to the construction of the building or 
work and is deemed part of the site of the work within the meaning of paragraph 
(2) of the "site of the work" definition; and 

(5) Transportation of portions of the building or work between a secondary site 
where a significant portion of the building or work is constructed, which is part of 
the "site of the work" definition in paragraph (a)( I Xii) of the FAR clause at 
52.222-6, Construction Wage'Rate Requirements, and the physical place or places 
where the building or work will remain (paragraph (a)(l)(i) of the FAR clause at 
52.222-6, in the "site of the work" definition). 

(b) The Contractor or subcontractor shall insert in any subcontracts fot construction; 
alterations and repairs with4J. the United States the clauses 'entitled-

(!) Construction Wage Rate Requirements; 

, (2) Contract Work Hours and Safety-Standards _,. Overtime Compensation (if the 
clause is, included in this ,contract); - - . 

-(3} Apprentices~and Trainees;. 

(4) Payrolls and Basic Records; 
_,,- ' 

(5) Compliance with Copeland Act Requirements; 

(6) Withholding of Funds; 

(7) Subcontracts (Labor Standards); 
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' 
' (8) Contract Termination - Debarment; 

(9) Disputes Concerning Labor Standards; 

(10) Compliance with Construction Wage Rate Requirements and Related 
Regulations; and 

(11) Certification of Eligibility. 

(c) The Prime Contractor shall be responsible for compliance by any subcontractor or 
lower tier subcontractor performing construction within the United States with all the 

-' contract clauses cited in paragraph (b ). 

(d) 

(1) Within 14 days after award of the contract, the Contractor shall deliver to the 
Contracting Officer a completed Standard Form (SF) 1413, Statement and 
Acknowledgment, for each subcontract for construction within the United States, 
including the subcontractor's signed and dated acknowledgment that the clauses 
set forth in paragraph (b) of this clause have been included in the subcontract 

(2) Within 14 days after the award of any subsequently awarded subcontract the 
Contractor shall deliver to the Contracting Officer an updated completed SF 1413 
for such additional subcpntract. 

(e) The Contractor shall insert the substance of this clause, including this paragraph (e) in 
all subcontracts for construction within the United States. 

1.55 52.222-12 - Contract Termination-Debarment (May 2014) 

A breach of the contract clauses entitled Construction Wage Rate Requirements, Contract 
Work Hours and Safety Standards - Overtime Compensation, Apprentices and Trainees, 
Payrolls and Basic Records, Compliance with.Copeland Act Requirements, Subcontracts 
,(Labor Standards), Comp~iance with Construction Wage Rate Requirements a,nd Relatel 

, Regulations, or _Certifiqation of Eligibility may be gr01,mds for termination of the contract, 
.and fo(debarment as a Contractor'and subcontracfor:as provided in 29 CFR 5.12-. 

- . , 

l:56· 52.222-13 - Compliance·w'itliiConstrudion·wage Rate Reqairenients and 
Related Regulation's (May 2014) 

All rulings and interpretations of the Construction Wage Rate Requirements and related 
statutes contained in 29 CFR Parts 1, 3, and 5 are hereby incorporated by refi;rence in this 
contract. 
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1.57 52.222-14 - Disputes Concerning Labor Standards (Feb 1988) 

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 
procedures for resolving disputes concerning labor standards requirements. Such disputes 
shall be resolved in accordance with those procedures and not the Disputes clause of this 
contract. Disputes within the meaning of this clause include disputes between the 
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department 
of Labor, or the employees or their representatives. 

1.58 52.222-15 - Certification of Eligibility (May 2014) 

(a) By entering into this contract, the Contractor certifies that neither it nor any person or 
firm who has an interest in the Contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of 40 U.S.C. 3144(b)(2) or 29 CFR 5.12(a)(l). 

(b) No part of this contract shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of 40 U.S.C. 3144(b)(2) or 29 CFR 5.12(a)(l). 

(c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
u.s.c. 1001. 

1.59 52.222-16 - Approval of Wage Rates (May 2014) 

All straight time wage rates, and overtime rates based thereon, for laborers and 
mechanics engaged in work under this contract must be submitted for approval in~writing 
by the head of the contracting activity or a representative expressly designated for this 
purpose, if the straight time wages exceed the rates for corresponding classifications 
contained in the applicable Construction Wage Rate Requirements minimum wage 
determination included in the contract. Any amount paid by the Contractor to any laborer 
or mechanic in excess of the agency approved wage rate shall be at-the expense of the 
Contractor and shall not be reimbursed by the Government. If the Government refuses to 
authorize the use of the overtime, the Contractor is not released from the obligation to 
pay employees at the required overtime rates for any overtime actually worked . 

. 1.60 52.222--21 - PtQhibition of S~regated Facilities (Apr 2015) · 
- ~ • r -

(a) Definitions. As used in this clause--

"Gender identity'' has the meaning given by the Department of Labor's Office of 
Federal Contract Compliance Programs, and is found at 
www.dol.gov/ofccp/LGBT/LGBT FAQs.html. 

"Segregated facilities" means any waiting rooms, work areas, rest rooms and 
wash rooms, restaurants and other eating areas, time clocks, locker rooms and 
other storage or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing facilities provided for employees, 
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that are segregated by explicit directive or are in fact segregated on the basis of 
race, color, religion, sex, sexual orientation, gender identity, or national origin 
because of written or oral policies or employee custom. The term does not include 

I 

separate or single-user rest rooms or necessary dressing or sleeping areas 
provided to assure privacy between sexes. 

"Sexual orientation" has the meaning given by the Department of Labor's Office 
of Federal Contract Compliance Programs, and is found at 
www.dol.gov/ofccp/LGBT/LGBT FAQs.html. 

(b) The contractor agrees that it does not and will not maintain or provide for its 
employees any segregated facilities at any of its establishments, and that it does not and 
will not permit its employees to perform their services at any location under its control 
where segregated facilities are maintained. The Contractor agrees that a breach of this 
clause is a violation of the Equal Opportunity clause in the contract 

( c) The Contractor shall include this clause in every subcontract and purchase order that 
is subject to the Equal Opportunity clause of this contract 

1.61 52.222-26 - Equal Opportunity (Sep 2016) 

(a) Definitions. As used in this clause-

"Compensation" means any payments made to, or on behalf of, an employee.or 
offered to an applicant as remuneration for employment, including but not limited 
to salary, wages, overtime pay, shift differentials, bonuses, commissions, vacation 
and holiday pay, allowances, insurance and other benefits, stock options and 
awards, profit sharing, and retirement.-

"Compensation information" means the amount and type of compensation 
provided to employees or offered to applicants, including, but not limited to, the 
desire of the Contractor to attract and retain a particular employee for the value 
the employee is perceived to add to the Contractor's profit or productivity; the 
availability of employees with like skills in the marketpla~; market research 

. about the worth of similar jobs iQ. the re~evant marketplace; job analysis, 
descriptjons, and evaluations; salary and pay structures; salary surveys; labor 
union agreements; and Contractor decisions, statements ·and policies related to 
setting or alteririg'employee compensation. _ · , . - , 

''Essential job functions" means the fundamental job duties of the employmept 
position an individual holds. A job function may be considered essential if-

(1) The access to compensation information is necessary in order to 
perform that function or another routinely assigned business task; or 
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(b) 

(c) 

/ 

(2) The function or duties of the position include protecting and 
maintaining the privacy of employee personnel records, including 
compensation 'information. 

"Gender identity" has the meaning given by the Department of Labor's Office of 
Federal Contract Compliance Programs, and is found at 
www.dol.gov/ofccp/LGBT/LGBT FAQs.html. 

"Sexual orientation" has the meaning given by the Department of Labor's Office 
of Federal Contract Compliance Programs, and is found at 
www.dol.gov/ofccp/LGBT/LGBT FAQs.html . 

"United States" means the 50 States, the District of Columbia, Puerto Rico, the 
Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and 
Wake Island. 

(1) It: during any 12-month period (including the 12 months preceding the award 
of this contract), the Contractor has been or is awarded nonexempt Federal' 
contracts and/or subcontracts that have an aggregate value in excess of $10,000, 
the Contractor shall comply with this clause, except for work performed outside 
the United States by employees who were not recruited within the United States. 
Upon request, the Contractor shall provide information necessary to determine the 
applicability of this clause. 

(2) If the Contractor is a religious corporation, association, educational institution, 
or society, the requirements of this clause do not apply with respect to the 
employment of individuals of a particular religion to perform work connected 
with the carrying on of the Contractor's activities (41 CFR 60-1.5). 

(1) The Contractor shall not discriminate against any employee or applicant for. 
employment becausy of race, color, religion, sex, sexual orientation, geQder 
jdep.tity, or national origin. However,, it shall not be a violation of this clause for
the Contractor to extend a publicly announced preference in employment to' 
Indians living on or near an Indian reservation, in connection with employmeqt , 
opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5. 

(2) :Toe Contractor shall take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to 
their race, color, religion, sex, sexual orientation, gender identity, or national 
origin. This shall include, but not be limited to -

(i) Employment; 
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(ii) Upgrading; 

(iii) Demotion; \ 

(v) Transfer; 

(v) Recruitment or recruitment advertising; 

(vi) Layoff or termiqation; 

(vii) Rates of pay or other forms of compensation; and 

(viii) Selection for training, including apprenticeship. 

(3) The Contractor shall post in conspicuous places available to employees and 
applicants for employment the notices ,to be provided by the Contracting Officer 
that explain this clause. ' 

(4) The Contractor shall, in all solicita(ions or advertisements for employees 
placed by or on behalf of the Contractor, state that all qualified applicants will 
receive c·onsideration for employment without regard to race, color, religion, sex, 
sexual orientation, gender identity, or national origin. 

(5) 

(i) The Contractor shall not discharge or in any other manner discriminate 
against ~y employee or applicant for employment because such employee 
-or applicant has inquired about, discussed, or disclosed the compensation 
of the employee or applicant or another employee or. applicant. This 
prohibition against discrimination does not apply to instances in which ~ 
employee who has access to the compensation information of other 

- employees or applicants as a part of such employee's-essential job 
:fut;ictions discloses the compensation of such other employees or 

' ' ' 

applicants to individuals who do not otherwise have access to such -· -
_information,·unless sucl~_.disclosure·is in ~p<mse to a formal complaint or 

_ · charge, in furtherance. of an investigation, proceeding, ·hearing, or action, : 
,j.ricludirtg an investigation conducted by the employer, or is consistent , . 
with the Contractor's legal _duty to furnish -information., . " 

, • ' \ I , 

(ii) The Contractor shall disseminate the _prohibitioµ on discriplination in 
paragraph (c)(5)(i) of this clause, using language prescribed by the 
Director of the Office ofFedera1 Contract Compliance Programs 
(OFCCP), to employees and applicants by-

(A) Incorporation into existing employee manrtals or handbooks; 
and . ' 
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(B) Electronic posting or by posting a copy of the provision in 
conspicuous places available to employees and applicants for 
employment. ' 

(6) The Contractor shall send, to each labor union or representative of workers 
with which it has a collectJ.ve bargaining agreement or other contract or 
understanding, th'e notice to be provided by the Contracting 9:fficer advising' the 
labor union or workers' representative of the Contractor's commitments under 
this clause, and post copies of the notice in conspicuous places av.ailable to. 
employees and applicants for employment 

1 

' 

(7) The Contractor shall comply with Executive Order 11246, as amended, and 
the rules,.regulations, and orders· of the Secretary of Labor. ' 

' ( . 

(8) The Contractor shall fuITI¥>h to the contracting agency all information required 
by Executive Order 11246, as amended, and by the rules, regulations, and orders 
ofthe Secretary of Labor. The Contractor shall also file Standard Form 100 
(EEO-I), or any successor form, as prescribed in 41 CFR part 60-1. Unless the 
Contractor has filed within. the 12 months preceding the date of contract award, 
the Contractor shall, within 30 days after contract award, apply to either the 
regional Office of Federal Contract Compliance Programs (OFCCP) or the local 
office of the Equal Employment Opportunity Commission for the necessary 
forms. 

(9) The Contractor shall permit access to its premises, during normal bµsiness 
hours, .by the contracting agency or the (OFCCP) for the purpose of conducting 
on-site' compliance evaluations and complaint investigations. The Contractor shall 
permit the Government to inspect and copy any books, accounts, records 
(including computerized records),. and other material that may be relevant to the 
matter under investigation and pertinent to compliance with Executive Order 
11246, as amended, and rules and regulations that implement the Executive 
Order. 

(10) If the-OFCCP determines that the Contractor .is not in compliance with this· 
cl~use or any i;ule,_regulation, or order of:t;he Secretary of Labor, this contract. 

:may be canceled, terminated, .or suspended fu ~ole or in pi;ut and the Contractor . _ 
·,.maybe declared ineligibl~ for further Goverriment_contracts, under the procedures 
- authorized-in Executive·Order 11246;- as amended. To addition,,~ctions m·ay be . -

. · imposed and remedies invoked ag~inst the Contractor as provided in Executive 
_-Order 11246, as amended, in the rules, regulations, and orders of the Secretary of 
Labor, or as otherwise provided by law. · 

(11) The Contractor shall include the terms and conditions of this clause in every 
subcontract or purchase order that is not exempted by the rules, regulations, or 
orders of the S~cretary of Labor issued under Executive Order 11246,. as 
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amended, so that these terms and conditions will be binding upon each 
subcontractor or vendor. 

' • I 

(12) The Contractor shall take such action with respect to any subcontract or 
purchase order as the Director of OFCCP may direct as a means of enforcing 
these terms and conditions, including sanctions for noncompliance; provided, that 
if the Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of any direction, the Contractor may request 
the United States to dnter into the litigation to protect the interests of the United 
States. 

(d) Notwithstanding any ~ther clause in this contract, disputes relative to this clause will 
.be governed by the procedures in 41 CFR part_60-l. 

L62 · FAR 52.222-35, Equal Opportunity for Veterans (OCT 2015). 

(a) Definitions. As used in this clause-
,r / 

"Active duty wartime or campaign badge veteran," "Armed Forces service medal 
veteran," "disabled veteran," "protected ~eteran," "quatified disabled veteran," 
and "recently separated veteran" have the meanings given at

1
FAR 22.1301. 

(b) 1Equal opportunity clause. The Contractor shall abide by the requirements of the . 

(c) 

equal opportunity clause at 41 CFR 60-300.S(a), as of March 24, 2014. This ' 
clause prohibits discrimination against qual~fied protected veterans, and requires 
affirmative action by the Contractor to employ and advance in employment 
qualified protected veterans. 

Subcontracts. The Contractor shall insert the terms of this clause in subcontracts 
of $150,000 or more unless exempted by rules, r~gulations, or orders of the . 
Secretary of Labor. The Contractor shall act as specifi.ed by the Director, Office 
of Federal Contract Compliance Programs, to enforce the terms, including action . 
for noncompliance. Such-necessary changes m language may be made as shall be 
appropriate to identify p~operly·the parties and the4" undertakings. 

1.63" · FAR 52.222-36/Equal Opportunity for Worke_n with Disabilities (JUL 2014i. 
I '~ ,.. ' : 

·(a) Equal opportunity.clause. The Coritracto; shall abide by the requirements ofth~. 
equal opportunity clause at 41 CFR 60-741.S(a), as of March 24, 2014. This 
clause prohibits discrimination against qualified individuals on the basis of 
disability, and requires affirmative action by the Contractor to employ and 
advance in employment qualified individuals with disabilities. 

(b) Subcontracts. The Contractor shall include the terms of this clause in every 
subcontract or purchase order in excess of $15,000 unless exempted by rules, 
regulations, or orders of the Secretary, so that such provisions will be ,binding 
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upon each subcontractor or vendor. The Contractor shall act as specified by the 
Director, Office of Federal Contract Compliance Programs of the U.S. 
Department of Labor, to enforce the terms, including action for noncompliance. 
s.uch necessary changes in ianguage may be made as shall he appropriate to 
identify properly the parties and their undertakings 

1.64 52.222-37 - Employment Reports on Vetera~s {Ffb·2016) 

(a) Definitions. As used in this clause, "active duty wartime or campaign badge veteran," 
"Armed Forces service medal veteran," "disabled veteran," "protected veteran," and 
"recently separated veteran," have the meanings given in FAR 22.130 I. 

1(b) Unless the Contractor is a State or local government agency, the Contractor shall 
report at least annually, as required by th'e Secretary of Labor, on-

(1) The total number of employees in the contracto;'s workforce, b'y job categoiy 
· and hiring location, who are protected veterans (i.e., active duty wartime or 

campaign badge veterans, Armed Forces service medal veterans, disabled 
\,, 

veterans, and recently separated veterans); . 

(2) The total number of new employees hired during the period. covered by the 
report, and of the total, the number of protected veterans (i.e.,,a~tive duty wartime 
or campaign badge veterans, Armed Forces service medal veterans, disabled 
veterans, and recently separated veterans); and 

I ' 

(3) The maximum number and minimum number of employees of the Contractor 
or subcontractor at each hiring location during the period covered by the report. 

(c) The Contractor shall report the above items by filing theVETS-4212 "Federal 
Contractor Veterans' Employment Report'' (see "VETS-4212 Federal Contractor 
Reporting'' and "Filing Your VETS-4212 Report'' at. 
http://www.dol.gov/vets/vets4212.htm ). 

. ). ' 

. (d)-The Contractor shall file Vl?TS-4212 Reports ho later than September 30 of each · 
ye~u\ : , -

\~rrhe employm~nt activny'iep6rt req~Ired by paragraphs ~)(2)'~d (b)(3):~fthls clause 
·shall reflect.total ne:w hires, and maximum and minimum number of employees, during:_ 
the most recent 12-month-period preceding the ending ~~te. selected for the report. 
Contractors may sele~t an ending date- · · 

(1) As of the end of any pay period between July 1 and August 31 of the year the 
report is due; or · ' 
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(2) As of December 31, if the Contractor has prior written approval from the 
Equal Employment Opportunity Commission to do so for purposes of submitting 
the Employer Information Report EEO-I (Standard Form 100). 

(t) The number of veterans reported must be based on data known to the contractor when 
completing the VETS-4212. The contractor's knowledge of veterans status may be 
obtained in a variety of ways, including an invitation to applicants to self-identify (in 
accordance with 41 CFR 60-300.42), voluntary self-disclosure by employees, or actual 
knowledge of veteran status by the contractor. This paragraph does not relieve an 
employer ofliability for discrimination under 38 U.S.C. 4212. 

(g) The Contractor shall insert the terms of this clause in subcontracts of $150,000 or 
more unless exempted by rules, regulations, or orders of the Secretary of Labor. 1 

1.65 52.222-40- Notification of Employee Rights Under the National Labor 
Relations Act (Dec 2010) 

(a) During the term of this contract, the Contractor shall post an employee notice, of such 
size and in such form, and containing such content as prescribed by the Secretary of 
Labor, in conspicuous places in and about its plants and offices where employees covered 
by the national Labor Relations Act engage in activities relating to the performance of the 
contract, including all places where notices to employees are customarily posted both 
physically and electronically, in the languages employees speak, in accordance with 29 
CFR 471.2(d) and (t). 

(1) Physical posting of the employee notice shall be in conspicuous places in and about 
the Contractor's plants and offices so that the notice is prominent and readily seen by 
employees who are covered by the National Labor Relations Act and engage in activities 
related to the performance of the contact. 

(2) If the Contractor customarily posts notices to employees electronically, then the 
Contractor shall also post the required notice electronically by displaying prominently, on 
any Web site that is maintained by the Contractor and is customarily used for notices to 
employees about terms and conditions of employment, a link to the Department of 
Labor's Web site that contains the full text of the poster. The link to the Departmeqt's. 

-·Website, as referenceq µi (b)(3) of this section, must read, "Important N9tice abo~t 
Employee Rights to Organize and Bargain Collectivelfwith Their Employei:s." 

(b) This required employee notice, printed by the-Department of Labor, may be-

(1) Obtained from the Division of Interpretations and Standards, Office of Labor
Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW., 
Room N-5609, Washington, DC 20210, (202) 693-0123, or from any field office ofthe 
Office of Labor-Management Standards or Office.of Federal Contract Compliance 
Programs; 
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I , 

(2) Provided by the Federal contracting agency if requested; 

' (3) Downloaded from the Office of Labor-management Standards Web site at 
http://www.dol.gov/olms/regs/compliance/E013496.htm ; or . 

(4) Rep~duced and used as exact duplicate copies of the Department of Labor's official 
poster. 

(c) The required texi of the employee notice referred to in this clause is located at 
Appendix A, Subpart A, 29 CFR Part 471. 

(d) The Contractor shall comply with all provisions of the employee notice and related 
rules, regulations, and orders of the Secretary of Labor. 

~, 
,(e) In the event that the Contractor does not comply with the requirements set forth in 
. paragraphs (a) through (d) of this clause, this contract may be terminated or suspended in 
whole or in 'part, and the Contractor may be suspended or debarred in accordance with 29 
CFR 471.14 and subpart 9.4 Such other ~ctions or remedies may be imposed as are · 
provided by 29 CFR part 471, which implements Executive Order 13496 or as otherwise 
provided by law. 

(f) Subcontracts. 

(1) The Contractor shall include the substance of this clause, including this paragraph (f), 
, in every subcontract that exceeds $10,000 and will be performed wholly or partially in 

the Unites States, unless exempted by the rules, regulations, or orders of the Secretary of 
Labor issued pursuant to section 3 of Executive Order 13496 of January 30, 2009, so that 
such provisions will be binding upon each subcontractor. 

(2) The Contractor shall not procure supplies or services in a way designed to avoid the 
· applicability of Executive Order 13496 or this clause . 

. (3) The ·contractor shall-take such' action with respect to any such subcontract as may be 
directed by the Secretary of Labor as a meap.s of enforcing such provisions, including the 

. ,: . imposition of.sanctio~ for noncompliance . 

. (4) Howeve;; if the Con~tor becomes inv.ol~~ iii litig~tion with a.subcon~ctor, or i~ 
threatened with sucn involvement, as a result of such directi9n, the 'Contractor may 
requ~st the United States, through the Secre~ o(Labor, to enter into such litigation to 
protect the interests of the United States. · · 
\ 

· L66 52.222-41 - Service Contract Labor Standards (Aug 2018) 

(a) Definitions. As used in this clause-
) 
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"Contractor" when this clause is used in any subcontract, shall be deemed to refer to the 
subcontractor, except in the term "Government Prime Contractor." 

"Service employee" means any person engaged in tqe performance of this contract other 
than any person employed in a bona fide executive, administrative, or professional 
capacity, as these terms are defined in Part 541 of Title 29, Code of Federal Regulations, 
as revised. It includes all such persons regardless of any contractual relationship that may 
be alleged to exist between a Contractor or subcontractor and such persons. 

(b) Applicability. This contract is subject to the following provisions and to all other 
applicable provisions of 41 U.S.C. chapter 67, Service Contract Labor Standards, and 
regulations of the Secretary of Labor (29 CFR Part 4). This clause does not apply to 
contracts or subcontracts administratively exempted by the Secretary of Labor or 
exempted by 41 U.S.C. 6702, as interpreted in Subpart C of29 CFR Part 4. 

( c) Compensation. 

(1) Each service employee employed in the performance of this contract by the 
Contractor or any subcontractor shall be paid not less than the minimum monetary wages 
and shall be furnished fringe benefits in accordance with the wages and fringe benefits 
determined by the Secretary of Labor, or authorized representative, as specified in any 
wage determination attached to this contract. 

(2) 

(i) If a wage determination is attached to this contract, the Contractor shall classify any 
class of service employee which is not listed therein and which is to be employed under 
the contract (i.e., the work to be performed is not performed by any classification listed in 
the wage determination) so as to provide a reasonable relationship (i.e., appropriate level 
of skill comparison) between such unlisted classifications and the classifications listed in 
the wage determination. Such conformed class of employees shall be paid the monetary 
wages and furnished the fringe benefits as are determined pursuant to the procedures in 
this paragraph (c). ' 

(ii) This. conforming procedure shall be initiated _by the Contractor prior to ~e 
performance of contract wotjc by the unlisted class of employee. The Contractor shall 
submit Stand~d Form (SF) 1444, Request For Authorization of .Additional Classification 
and· Rate, ·to the Contracting Officer no later than 30 days •after the unlisted class of • · 
employee performs any contract work. The Contra'cting Officer shall review the proposed 
classification and rate anµ promptly submit the completed SF 1444 (which must include 
information regarding the agreement or disagreement of the employees' authorized 
representatives or the employees themselves together with the agency recommendation), 
and all pertinent information to the Wage and Hour Division, U.S. Department of Labor. 
The Wage and Hour Division will approve, modify, or disapprove the action or render a 
final determination in the event of disagreement within 30 days of receipt or will notify 
the Contracting Officer within 30 days of receipt that additi~nal time is necessary. 
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(iii) The final determination of the conformance action by the Wage and Hour Division 
shall be transmitted to the Contracting Officer who shall promptly notify the Contractor 
of the action taken. Each affected employee shall be furnished by the Contractor with a 
written copy of such determination or it shall be post~ as a part of the wage 
det~rmination. 

(iv) 

(A) The process of establishing wage and fringe benefit rates that bear a reasonable 
relationship to those listed in a wage determination cannot be reduced to any single 

-, formula. The approach used may vary from wage determination to wage determination 
depending on the circumstances. Standard wage and-salary administration practices 
which rank various job classifications by pay grade pursuant to point schemes or other 
job factors may, for example, be relied upon. Guidance may also be obtained from the 
way different jobs are rated under Federal pay systems (Federal Wage Board Pay System 
and the General Schedule) or from other wage determinations issued in the same locality. 
Basic to the establishment of any conformable wage rate(s) is the concept that a pay 
relationship should be maintained between job classifications based on the skill required 
and the duties performed. 

( 

(B) In the case of a-contract modification, an exercise of an option, or extension of an 
existing contract, or in any other case where a Contractor succeeds a contract under 
which the classification in question was previously conformed pursuant to paragraph ( c) 
of this clause, a new conformed ~age rate and fringe benefits may be assigned to the 
conformed classification by indexing (i.e., adjusting) the previous conformed rate and 
fringe benefits by an amount equal to the average (mean) percentage increase (or 
decrease, where appropriate) between the wages and fringe benefits specified for all 
classifications to be used on the contrac( which are listed in the current wage 
determination, and those specifi~ for the corresponding classifications in the previously 
applicable wage determination. Where conforming actions are accomplished in 
accordance with this paragraph prior to the performance of contract work by the unlisted 
class of employees, the Contractor shall advfoe the Contracting Officer of the-action taken 
but the other procedures in subdivision (cX2)(ii) of this clause need not be followed. 

(C) No employee engaged in performing work on this contra~t shall-ip. any. ~vent be_paid 
iess·than the currently applicable minimum wage specified under sectfo_Q. 6(aX1) of the 
Fair Labor Standards Act of 1938, as·amended. , 

(v) The wage rate and fringe benefits finally determined under this subparagraph (c)(2) of 
this clause shall be paid to all employees performing in the classification from the first 
day on which contract work is performed by them in the classification. Failure to pay the 
unlisted employees the compensation agreed upon by the interested parties and/or finally 
determined by the Wage and Hour Division retroactive to the date such class of 
employees commenced contract work shall be a violation of the Service Contract Labor 
Standards statute and this contract. 
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(vi) Upon discovery of failure to comply with subparagraph (cX2) of this clause, the 
Wage and Hour Division shall make a final determination of conformed classification, 

· wage rate, and/or fringe benefits which shall ·be retroactive to the date such class or 
classes of employees commenced contract work. 

(3) Adjustment of compemation. If the term of this contract is more than 1 year, the 
minimum monetary wages and fringe benefits required to be ·paid or furnished thereunder, 
to service employees under this contract shall be subject to adjustment after 1 year and 
not less often than once every 2 years, under wage determinations issued by the Wage 
and Hour Division. ' 

( d) Obligation to furnish fringe benefits. The Contractor or subcontractor may discharge 
the obligation to furnish fringe benefits specified in the attachment or determined under 
subparagraph (c)(2) of this clause by furnishing equivalent combinations of bona fide 
fringe benefits, or by making equivalent or differential cash payments, only in accordance 
with Su?part D of 29. CFR Part 4. 

( e) Minimum wage. In the absence of a minimum wage attachment for this contract, 
neither the Contractor nor any subcontractor under this contract shall pay any person 
perfop:ning work under this contract (regardless of whether the person is a service 
employee) less than.the minimum wage specified by section 6(a)(l) of the Fair Labor 
Standards Act of 1938. Nothing in this clause shall relieve the Contractor or any ·' 
subcontractor of any other obligation under law or contract for payment of a higher wage 

I . 
to any employ~. ' 

(f) Successor contracts. If this contract succeeds a contract subj~ct to the Service 
Contract Labor Standards statute under which substantially the same services were 
furnished in the same locality and service employees w~re paid wages and fringe benefits. 
provided for in a collectiv~ bargaining agreement, in the absence of the minimum wage 
attachment for this contract setting forth such collectively bargained wage rates and 
fringe benefits, neither the Contractor nor any subcontractor under this ,contract shall pay 
any service employee performing any of the contract work (regardless ofwheth_er or µot 
such employee was employed under the predecessor contract), less than the wages and 
fringe benefits pr~:niided for in such collective bargaining agreement, to which such· 
employee would ha~e been entitled if employed_ under the predecessqr ~ntract, including 
accrued wages and fringe benefits and any prqspective increases in wages and fringe . · · 
benefits provided for under such ·agreement'. No Contractor or subcontractcfr under·ihis 
contract may be relieved -of the foregoing oolig~ion- unless the limitati~ns of _29 CFR" 
4.1 b(b) apply or unless the Sec~tary of Labor or the Secretary's authorized . 

- representative finds, after a hearing as provided in 29 CFR 4.10 that the wages arid/or 
fringe benefits provided for in such agreement are substantially at variance with those 
which prevail for services of a ch_aracter similar in the locality, or determines, as provided 
in 29 CFR 4.11, that the collective bargaining agreement applicable to service employees 
employed under\he predecessor contract was not entered into as a result of arm's length 
negotiations. Where it is found in accordance with the review procedures provided in 29 

, CFR 4.10 and/or 4.11 and Parts 6 and 8 that some or all of the wages and/or fringe 
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benefits contained in a predecessor Contractor's collective bargaining agreement are 

' substantially at variance with those which prevail for services of a character similar in the 
locality; and/or that the collective bargaining agreement applicable to service employees 
employed under the predecessor contract was not entered into as a result of arm's length 
negotiations, the Department will issue a new or revised wage determination setting forth 
the applicable wage rates and fringe benefits. Such determination shall be made part of 
the contract or subcontract, in accordance with the decision of the Administrator, the 
Administrative Law Judge, or the Administrative Review Board, as the case may be, 
irrespective of whether such issuance occurs prior to or after the award of a contract or 
subcontract (53 Comp. Gen. 401 (1973)). In the case of a wage determination issued 
solely as a result of a finding of substantial variance, such determination shall be 
'effective as of the date of the final administrative<lecision. 

(g) Notification to employees. The Contractor and any subcontractor under this contract 
shall notify each service employee commencing work on this contract of the minimum 
monetary wage and any fringe benefits required to be paid pursuant to this contract, or 
shall post the wage determination attached to this contract. The poster provided by the 
Department of Labor (Publication WH, 1313) shall be posted in a prominent and 
accessible place at the worksite. Failure to comply with this requirement is a violation of 
41 U.S.C. 6703 and of this contract. 

(h) Safe and sanitary working conditions. The Contractor or subcontractor shall not 
permit any part of the services called for by this contract to be performed in buildings or 
surroundings or under working conditions provided by or under the control or supervision 
of the Contractor or subcontractor which are unsanitary, hazardous, or dangerous to the 
health or safety of the service employees. The Contractor or subcontractor shall corfiply 
with the safety and health standards applied under 29 CFR Part 1925. 

(i) Records. 

I 

( 1) The Contractor and· each subcontractor performing work subject to the Service 
Contract-_Labor S~dards statute.sp,all make and maintain for 3 years from the 
completion of the work, and make them ·available for inspection and transcription by -
authorized rep~entatives_ofthe Wage and-JJ;our Division, a record ~fthe following: 

._ . -, I - -
.(i) For each ·employee subject ~o the _service Contract Labor_Standards·statute..,.. _ 

(A) Name_ and address- and social security number; -

(B) Correct work classification or c~assifications, rate or rates of monetary wages paid' -
· and fringe benefits provided, rate or rates of payments in lieu of fringe benefits, and total ,. · 

daily and weekly compensation; 

(C) Daily and weekly hours worked by each employee; and 
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(D) Any deductions, rebates, or refunds from the total daily or weekly compensation of 
each employee. 

(ii) For those classes of service employees not included in any wage determination 
attached to this contract, wage rates or fringe benefits determined by the interested parties 
or by the Administrator or authorized representative under the terms of paragraph ( c) of 
this clause. A copy of the report required by subdivision (c)(2)(ii) of this clause will 
fulfill this requirement. 

(iii) Any list of the predecessor Contractor's employees which had been furnished to the 
Contractor as prescribed by paragraph (n) of this clause. 

(2) The Contractor shall also make available a copy of this contract for inspection or 
transcription by authorized representatives of the Wage and Hour Division. 

(3) Failure to make and maintain or to make available these records for inspection and 
transcription shall be a violation of the regulations and this contract, and in the case of 
failure to produce these records, the Contracting Officer, upon direction of the 
Departmeqt of Labor and notification to the Contractor, shall take action to cause 
suspension of any further payment or advance of funds until the violation ceases. 

(4) The Contractor shall permit authorized representatives of the Wage and Hour 
Division to conduct interviews with employees at the worksite during normal working 
hours. 

G) Pay periods. The Contractor shall un90nditionally pay to each employee subject to the 
Service Contract Labor Standards statute all wages due free and clear and without 
subsequent deduction ( except as otherwise provided by law or regulations, 29 CFR Part 
4), rebate, or kickback on any account. These payments shall be made no later than one 
pay period following the end of the regular pay period in which the wages were earned or 
accrued. A pay period under this statute may not be of any duration longer than semi
monthly. 

(k) Withholding of payments and termination of contract. The Contracting Officer shall 
withh9ld or cause to be withheld from the Government Prime Contractor under-.this or 
any other Government contract with the Prime Contractor such sums as an appropriate 
official of the Department of Labor requests or such sums as the.Contracting Officer 
decides may be necessary to pay underp~d employees employed by the Contractor 'Or . 
subcontractor. In the event of failure to pay any employees subject to the Service 
Contract Labor Standards statute all or part of the wages or fringe benefits due under the 
Service Contract Labor Standards statute, the Contracting Officer may, after 
authorization or by direction of the Department of Labor and written notification to the 
Contractor, take action to cause suspension of any further payment or advance of funds 
until such violations have ceased. Additionally, any failure to comply with the 
requirements of this clause may be grounds for termination of the right to proceed with 
the contract work. In such event, the Government may enter into other contracts or 

1-89 



\ 

' ' 

arrangements for completion of the work, c]l.argi:qg the Contractor in default with any 
additional cost. 1 

(1) Subcontracts. The Contractor agrees to insert this clause in all s~bcontracts subject to 
the Service,Contract Labor Standards statute. 

(m) Collective- bargaining agreements applicable to service employees. If wages to be 
paid or fringe benefits to be furnished any service employees employed by the 
Government Prime Contractor or any subcontractor under the contract are provided for in 
a collective bargaining agreement which is or will be effectiye during any period in 
which the contract is being performed, the Government Prin!e Contractor shall report 
such fact to the Contracting ,Officer, together with full information as to the application 
and accrual of such wages and fringe benefits, including any prospective increases, to 
service employees engaged in work ori the contract, and a copy of the collective 
bargaining agreement. Such report shall be made upon commencing performance of the 
contract, in the case of collective bargaining agreements effective at such time, and in the 
case of such agreements or provisions or amendments thereof effective at a later time 
during the period of contract performance such agreements shall be reported promptly 
after negotiation thereof. ~ 

(n) Seniority list. Not less than 10 days prjor to completio'n of any contract being 
performed at a Federal facility where service employees may be retained in the 
performance of the succeeding contnict and subject to a wage determination which 
contains vacation or other benefit provisions based upon length of service with a 
Contractor (predecessor) or successor (29 CFR 4.173), the incumbent Prime Contractor 
shall furnish the Contracting Officer a.certified list of the names of all service employees 
on ~e Contractor,'s or subcontractor's payroll during the last month of contract 
performance. Such list shall also contain anniversary dates of employment onthe contract 
either with the current or predecessor Contractors of each such service employee. The 

. Contracting Officer shall turn over such list to the successor Contractor at the : 1 

-~ommencement of the succeeding contra(?t · 

- ( o) Rulings and interpretations.· Rulings and foterpretations· of the Service C9ntract Labor 
S~dards statute are contained in-Regulations, 29 CFR Part 4. 

I • ' ' 

' -

· (p) Contractor. 's cer~fication. _ . 

-(IJ By:entering mto this contract; ~e Coritractcir (and officials-th~reof),-certifies that 
neither it nor-any person or firpl who has a substantial interest in the Contractor's finn is 
a person or firm ineligible to be awarded Government contracts by virtue of the sanctions 
imposed under 41 U.S.C. 6706. 

(2) No part of this contract shall be subcontracted to any person or firm ineligible for , 
award of a Government contract under 41 U.S.C. 6706. \._ 
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(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
u.s.c. 100\. 

(q) Variations, tolerances, and exemptions involving employment. Notwithstanding any 
of the provisions in paragraphs (b) through (o) of this clause, the following employees 
may be employed in accordance with the following variations, tolerances, and 
exemptions, which the Secretary of Labor, pursuant to 41 U.S.C. 6707 prior to its 
amendment by Pub.L.92-4 73, found to be necessary and proper in the public interest or to 
avoid serious impairment of the conduct of Government business: , 

(1) Apprentices, student-learners, and workers whose earning capacity is impaired by 
age, physical or mental deficiency, or injury may be employed at wages lower than the 
minimum wage otherwise required by 41 U.S.C. 670J(l) without diminishing any fringe 
benefits or cash payments in lieu thereof required under section 41 U.S.C. 6703(2), in 
accordance with the conditions and procedures prescribed for the employment of 
apprentices, student-learners, persons with disabilities, and disabled clients of work 
centers under section 14 of the Fair Labor ~tandards Act of 1938, in the regulations 
issued by the Administrator (29 CFR Parts 520, 521, 524, and 525). 

(2) The Administrator will issue certificates under the statute for tpe employment of 
apprentices, student-learners, persons with disabilities, or disabled clients of work centers 
not subject to the Fair Labor Standards Act of 1938, or subject to different minimum rates 
of pay under the two statutes, authorizing appropriate rates of minimum wages (but 
without changing requirements concerning fringe benefits or supplementary·cash 
payments in lieu thereof), applying procedures prescribed by the applicable regulations 
issued under the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and 
525). 

(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance 
with the regulations in 29 CFR Parts 525 and 528. 

(r) Apprentices. Apprentices will be permitted to work at less than the predetermined rate 
for the work they perform when they are employed and individually registered in a bona 
fide apprenticeship_program registered with a State;Apprenticeship Agency which is 
recognized by the U.S~ Departme:µt of Labor, or if no-such recognized agency-~xfsts in a 
·State, under a program tegisteted with th~ Office of Apprenticeship Training; Employer, 
and Labor Services (OATELS), U:S. Department of Labor. Any employee who is not 
registered as an apprentice fu an approved program shai1 be paid the-wage rate and fringe 
benefits contained·in the applicable wage determination for the journeyman classification 
of work actually performed. The wage rates paid apprentices shall not be less than the 
wage rate for their level of progress set forth in the registered program, expressed as the . 
appropriate ·percentage of the journeyman's rate contained in the applicable wage 
determination. The allowable ratio of apprentices to journeymen employed on the 
contract work in any craft classification shall not be greater than .the ratio permitted to the 
Contractor as to his entire work force under the registered program. 
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(s) Tips. An employee engaged in an occupation in which the employee customarily and 
regularly receives more than $30 a month in tips may have the amount of these tips 
credited by the employer against the minimum wage required by 41 U.S.C. 6703(1), in 
accordance with section 3(m) of the Fair Labor Standards Act and Regulations, 29 CFR 

, Part 531. However, the amount of credit shall not exceed $1.34 per hour beginning 
, January 1, 1981. To use this provision -

(1) The employer must inform tipped employees about this tip credit allowance before 
the credit is utilized; 

(2) The employees must be allowed to retain all tips (individually or through a pooling 
arrangement and regardless of whether the employer elects to take a credit for tips 
received); 

(3) The employer must be able to show by records that the employee receives at least the 
applicable Service Contract Labor Standards minimum wage through the combination of 
direct wages and tip credit; and 

(4) The use of such tip credit must have been permitted under any predecessor collective 
bargaining agreement applicable by virtue of 41 U.S.C. 6707(c). 

(t) Disputes concerning labor,standards. The U.S. Department of Labor has set forth in 
29 CFR Parts 4, 6, and 8 procedures for resolving disputes concerning labor standards 
requirements. Such d_isputes shall be resolved in accordance with those procedures and 
not the Disputes clause of this contract. Disputes within the meaning of this clause 
include disputes between the Contractor (or any of its subcontractors) and the contracting 
agency, the U.S. Department of Labor, or the employees or their representatives. 

1.67 FAR 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) 
In compliance with the Service Contract Labor Standards statute and the regulations of 
the Secretary of Labor (29 CFR part 4), this clause identifies the classes of service 
employees expected to be-employed under the contract and state's the wages and fringe 
benefits-payable to each if they were employed by the contracting agency subject to the 
provisions of 5 U.S:C. 5341 <?r- 5332. 

Tliis Statement is for Information,Only: 
, It is, not a Wage Determination. 

Classifications Grade 
- -

Equivalent 
-

Pav 
Administrative Assistant GS-7 19.89 
Carpenter WG-9 24.33 
Computer Operator GS-6 17.90 
Electrician WG-10 24.68 
Ernz:ineering Technician GS-9 24.33 
Environmental Technician GS-7 19.89 
Forklift Operator WG-5 18.48 
Heavy Equipment Operator WG-10 24.68 
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Classifications Grade Equivalent 
Pay 

Instrument Mechanic WG-10 24.68 
Janitor WG-2 14.16 
Laborer WG-2 14.16 
Motor Vehicle Operator WG-7 20.91 
Painter WG-9 23.42 
Pipefitter WG-10 24.68 
Receiving Clerk ,- WG-4 17.12 
Secretarv GS-6 17.90 
Technical Writer GS-9 24.33 
Truck Driver WG-8 2227 
Welder WG-10 24.68 

The fringe benefit rate is $4.41/hour which is in addition to the above hourly rates. 

1.68 52.222-43 - Fair Labor Standards Act and Service Contract Labor Standards -
- Price Adjustment (Multiple Year and Option Contracts (Aug 2018) 

(a) This clause applies to both contracts subject to area prevailing wage determinations 
and contracts subject to collective bargaining agreements. 

(b) The Contractor warrants that the prices in this contract do not include any allowance 
for any contingency to cover increased costs for which adjustment is provided under this 
clause. 

( c) The wage determination, issued under the Service Contract Labor Standards statute, 
(41 U.S.C. chapter 67), by the Administrator, Wage and Hour Division, U.S. Department 
of Labor, current on the anniversary date of a multiple year contract or the beginning of 
each renewal option period, shall apply to this contract. If no such determination has been 
made applicable to this contract, then the Federal minimum wage as established by 
section 6(a)(l) of the Fair Labor Standards Act of 1938, as amended, (29 U.S.C. 206) 
current on the anniversary date of a multiple year contract or the beginning of each 
renewal option period, shall apply to this contract 

(d) The contract price, contract unit price labor rates, or ~ed hourly_labor rates will be 
_ adjusted to reflect the_ Contractor's actual increase or decrease in-applicable wag~s and 

- - :friJ,Ige benefits to the extenrthat the increase is made.to'cpmply with or the decrease is 
.. voluntarily made by, the Contractor_as a result of: 
' , . , . 

(1) The Department of Labor wage detennination applicable on the anniversary 
date of the multiple year contract, or at the beginning of the-renewal option 
period. For example, the prior year wage determination required a minimum wage 
rate of $4.00 per hour. The Contractor chose to pay $4.10. The new wage 
determination increases the minimum rate to $4.50 per hour. Even if the 
Contractor voluntarily increases the rate to $4.75 per hour, the allowable price 
adjustment is $.40 per hour; 

1-93 



\. 

(2) An increased or decreased wage deteimination oJherwise applied to the 
contract by operation of law; or 

(3) An amendment to the Fair Labor Standards Act of 1938 that is enacted after 
award of this contract, affects the minimum wage, and becomes applicable to this 
contract under law. 

( e) Any adjustment will be limited to -increases or decreases in wages and fringe benefits 
as described in paragraph (d) of this clause, and the accompanying increases or decreases 
in social security and unemployment taxes and workers' compensation insurance, but 
shall not otherwise include any amount for general and administrative costs, overhead, or 
profit. 

(f) The Contractor shall notify the, Contracting Officer of any increase claimed under this 
clause withiii 30 days after receiving a new wage determination unless this notification 
period is extended in writing by the Contracting Officer. The Contractor shall promptly 
notify the Contracting Officer of any decrease under this clause, but nothing in the clause 
shall preclude the Government from asserting a claim within the period permitted by law. 
The notice shall contain a statement of the amount claimed and the change in fixed 
hourly rates (if this is a time-and-materials or labor-hour contract), and any relevant 
supporting data, including payroll records, that the Contracting Officer may reasonably 
require. Upon agreement of the parties, the contract price, contract unit price labor rates, 
or fixed hourly rates shall be modified in writing. The Contractor shall continue 
performance pending agreement on or determination of any such adjustment and its 
effective date. 

(g) The Contracting Officer or an authorized representative shall have access to and the 
right to examine any directly pertinent books, documents, papers and records of the 
Contractor until the expiration of 3 years after final payment under the contract. 

1.69 52.222-50 - Combating Trafficking in Persons (Jan 2019) 

(a) Definitions. As used in this clause-

"Agent'' means any indiv.idual, including a.d~tor,-an officer, an ePJ'ployee,·9r an 
independent contractor,- authorized to act on behalf of the organization. : , -

"Coercion" means----- -

(1) Threats of serious harm to or physical restraint against any person; 

(2) Any scheme, plan, or pattern intended to cause a person to believe that failure 
to perform an act would result in serious harm to or physical restraint against any 
person; or 

✓ 

(3) The abuse or threatened abuse of the legal process. 
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"Commercial sex act" means any sex act on account of which anything of value is given 
to or received by any person. 

"Commercially available off-the-shelf (COTS) item" means-

(!) Any item of supply (including construction material) that is-

(i) A commercial item (as defined in paragraph (1) of the definition at 
FAR 2.101); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract,or subcontract at any tier, 
without modification, in the same form in which it is sold in the 
commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as 
agricultural products and petroleum products. 

"Debt bondage" means the status or condition of a debtor arising from a pledge by the 
debtor of his or her personal services or of those of a person under his or her control as a 
security for debt, if the value of those services as reasonably assessed is not applied 
toward the liquidation of the debt or the length and nature of those services are not 
respectively limited and defined. 

"Employee" means an employee of the Contractor directly engaged in the performance of 
work under the contract who has other than a minimal impact or involvement in contract 
performance. 

"Forced labor'' means knowingly providing or obtaining the labor or services of a 
person--

(1) By threats-of serious harm to, or physical restraint against, that person or 
another perspn; _ 

- ' --
' _ (2) By means of any scheme, plan, or pattern intended to cause the'person to 

believe _that, if the person did not perfo-~ -such labor or services, that person or 
another person would suffer serious harm or physi~l restraint; or - , 

(3) By means of the abuse or threatened abuse oflaw or the legal process., 

"Involuntary servitude" includes a condition of servitude induced by means of-

(1) Any scheme, plan, or pattern intended to cause a person to believe that, if the 
person did not enter into or continue in such conditions, that person or another 
person would suffer serious harm or physical restraint; or 
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(2) The abuse or threatened abuse of the legal process. 

"Recruitment fees" means- Fees of any type, including charges, costs, assessments, or 
other financial obligations, that are associated with the recruiting process, regardless of 
the time~ manner, or location of imposition or collection of the fee. 

(1) Recruitment fees include, but are not limited to, the following fees (when they are 
associated with,the recruiting process) for-

(i) Soliciting, identifying, considering, interviewing, referring, retaining, transferring, 
selecting, training, providing orientation to, skills testing, recommending, or placing 
employees or potential employees; 

(ii) Advertising; 

' (iii) Obtaining permanent or temporary labor ~rtification, including any associated fees; 

(iv) Processing applications and petitions; 

(v) Acquiring v-isas, including any associated fees; 

(vi) Acquiring photographs and identity or immigration documents, 

such as passports, including any associated fees; 

(vii) Accessing the job opportunity, including required medical examinations and 
immunizations; background, reference, and security clearance checks and examinations; 
and additional certifications; 

(viii) An employer's recruiters, agents or attorneys, or other 

notary or legal fees; 

(ix) Language interpretation or translation, arranging for or accompanying OJI travel, or 
providing other advice_ to employees or potential.employees; 

t • - ' - ' 

(x) Govemm~nt-mandated f~, such as border crossing fees, -levies, or worker welfare 
fluids· · ' · ' · · 

' 

(xi) Transportation and subsistence costs-

(A) While in transit, including, but not limited to, airfare or costs of q_ther modes of 
transportation, terminal fees, and travel taxes associated with travel from the country of 
origin to the country of performance and the return journey upon the end of employment; 
and 
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(B) From the airport or disembarkation point to the worksite; 

(xii) Security deposits, bonds, and insuranc~; and 

(xiii) Equipment charges. 

(2) A recruitment fee, as described in the introductory text of this definition, is a 
recruitment fee, regardless of whether the payment is--

(i) Paid in property or money; 

(ii) Deducted from wages; 

(iii) Paid back in wage or benefit concessions; 

(iv) Paid back as a kickback, bribe, in-kind payment, free labor, tip, or tribute; or 

(v) Collected by an employer or a third party, whether licensed or unlicensed, including, 
but not limited to-

(A) Agents; 

(B) Labor brokers; 

(C) Recruiters; , 

(D) Staffing firms (including private employment and placement firms); 

(E) Subsidiaries/affiliates of the employer;· 

(F) Any agent or employee of such entities; and 

(G) Subcontractors at all tiers. 

"Severe fo.rms- of trafficking in persons" means-

_(l) Sex trafficking in which a commercial sex ac{ is induced by force, fraud, or 
coercion, or in which the person induced to perform· such act has not attained--18 
years of age; or 

(2) The recruitment, harboring, transportation, provision, or obtaining of a person 
for labor or services, through the use of force, fraud, or coercion for the purpose 
of subjection tq involuntary servitude, peonage, debt bondage, or slavery. 

"Sex trafficking" means the recruitment, harboring, transportation, provision, or 
obtaining of a person for the purpose of a commercial sex act. 
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"Subcontract" means any contract entered into by a subcontractor to furnish supplies or 
services for performance of a prime co:°tract or a.subcontract. 

"Subcontractor'' means any supplier, distribut9r, vendor, or firm that furnishes supplies or , 
services to or for a prime cohtractor or another subcontractor. , ~ 

\ 

"United States" means the 50 States, the District of Columbia, and outlying areas. 

(b) Policy. The United States Government has adopted a policy prohibiting trafficking in 
pe~ons including the trafficking-related activities of this clause. Contractors, contractor 
employees, and their agents shall not-

I 

(1) Engage in severe forms of trafficking in persons during the.period of 
performance of the contract;. 

(2) Procure commercial sex acts during the period of performance of the contrac~ 

(3) Use forced labor in the perforruance of the contract; 

(4) Destroy, conceal, confiscate, or otherwise deny access by an employee to the_ 
employee's identity or immigration documents, such as passports or drivers' 
licenses, regardless of issuing authority; ' 

(5) 

•(i) Use,misleading or fraudulent practices during the recruitment of 
employees or offering of employment, such as failing to disclose, in a 
format and language understood by the employee or potential employee, 
basic information or making material misrepresentations during the 
recruitment of employees regarding the· key terms and conditions of 
·employment, including wages and fringe benefits, the location of work, 
llie living conditions;housing and associated costs (if employer or agent 
provided or arranged), any significant-costs to be <;barged to the employee· 
or potential employee, ·~d, if applicable, the ·haz.ardous nature of the · 
y,ork; 

(ii) Use recruiters that do not comply with local lal;>or laws of the country, 
in:whieh the recruiting takes place; . - . ' . ·. . . 

I. 
(6) Charge-employees or potential employees recruitment fees; 

(7) 

(i) Fail to provide return transportation or pay for the cost of return 
• I 

transportation upon the end of employment--
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(A) For an emp'loyee who is not a national of the country in which 
the work is taking place and who was brought into that country for 
the purpose of working on a U.S. Government contract or 
subcontract (for portions of contracts performed outside the United 
Stat~s); or 

(B) For an employee who is not a United States national and who 
was brought into the United States for the purpose of working on a 
U.S. Government contract or subcontract, if the payment of such 
costs is required under existing temporary worker programs or 
pursuant to a written agreement with the employee (for portions of 
contracts performed inside the United States); except that-

(ii) The requirements of paragraphs (b)(7)(i) of this clause shall not apply 
to an employee who is-

(A) Legally permitted to remain in the country of employment and 
who chooses t? do so; or 

(B) Exempted by an_authorized official of the contracting agency 
from the requirement to provide return transportation or pay for the 

J 

cost of return transportation; 

(iii) The requµ-ements of paragraph (b)(7)(i) of this clause are modified for 
a victim of trafficking in persons who is seeking victim services or legal , 
redress in the country of employment, or for a witness in an enforcement 
action related to trafficking in persons. The contractor shall provide the 
return transportation or pay the cost of return transportation in a way that 
does not obstruct the victim services, legal redress, or witness activity. For 
example, the contractor shall not only offer return transportation to a 
witness at a time when the witness is still needed to testify. This paragraph 
does not apply when the exemptions at paragraph (b)(7)(ii) of this clause 
apply. 

_ (8) Provide or arrange housing that fails to meet the' host-country housing and · 
-5&fety standards; or - - -• , 

1, - • 

· . (9) If required by law or contract, fail to provide an employment eontract, 
recruitment agreement, or other required work document in writing. Such written 
work document shall be in a language·the employee understands. If the employee 
must relocate to perform the work, the work document shall be provided to the 
employee at least five days prior to the employee relocating. The employee's work 
document shall include, but is not limited to, details about work description, · 
wages, prohibition on charging recruitment fees, work location(s), living 
accommodations and associated costs, time off, roundtrip transportation 
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arrangements, grievance process, and the content of applicable laws and 
regulations that prohibit trafficking in persons. 

(c) Contractor requirements. The Contractor shall-

(1) Notify its employees and agents of-

(i) The United States Government's policy prohibiting trafficking in 
persons, described in paragraph (b) of this clause; and 

(ii) The actions that will be taken against employees or agents for 
violations of this policy. Such actions for employees may include, but are 
not limited to, removal from the contract, reduction in benefits, or 
termination of employment; and 

(2) Take appropriate action, up to and including termination, against employees, 
agents, or subcontractors that violate the policy in paragraph (b) of this clause._ 

( d) Notification. 

(1) The Contractor shall inform the Contracting Officer and the agency Inspector 
General immediately of-

(i) Any credible information it receives from any source (including host 
country law enforcement) that alleges a Contractor employee, 
subcontractor, subcontractor employee, or their agent has engaged in 
conduct that violates the policy in paragraph (b) of this clause (see also 18 
U.S.C. 1351, Fraud in Foreign Labor Contracting, and 52.203-
13(b )(3)(i)(A), if that clause is included in the solicitation or contract, 
which requires disclosure to the agency Office of the Inspector General 
when the Contractor has credible evidence of fraud); and 

(ii) Any actions taken against a Contractor employee, subcontractor, 
subcontractor employee, or their agent pursuant to this clause. 

(2) If the allegation may be associated with.more than one.contract, the Contractor 
shall inform ~e contra~ting officer for the contract with the highest dollar valu~. , 

( e) Remedies. In addition to other remedies available to the Government, the Contractor's 
failure to comply with the requirements of paragraphs (c), (d), (g), (h), or (i) of this clause 
may result in-

(1) Requiring the Contractor to remove a Contractor employee or employees from 
the performance of the contract; 

(2) Requiring the Contractor to terminate a subcontract; 
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(3) Suspension of contract payments until the Contractor has taken appropriate 
remedial action; 

( 4) Loss of award fee, consistent with the award fee plan, for the performance 
period in which the Government determined Contractor non-compliance; 

(5) Declining to exercise available options under the contract; 

(6) Termination of the contract for default or cause, in accordance with the 
termination clause ofthis contract; or 

(7) Suspensjon or debarment. 

(f) Mitigating and aggravating factors. When determining remedies, the Contracting 
Officer may consider the following: 

(1) Mitigating factors. The Contractor had a Trafficking in Persons compliance 
plan or an awareness program at the time of the violation, was in compliance with 
the plan, and has taken appropriate remedial actions for the violation, that may 
include reparation to victims for such violations. 

(2) Aggravating factors. The Contractor failed to abate an alleged violation or 
enforce the requirements of a compliance plan, when directed by the Contracting 
Officer to do so. 

(g) Full cooperation. 

(1) The Contractor sh~ll, at a minimum-

(i) Disclose to the agency In~pector General information sufficient to 
identify the nature and extent of an offense and the indivipuals responsible 
for the conduct; 

(ii) Provide timely and complete responses to Government auditors' and 
investigators' ~uests for documents; 

(iii) Cooperate fully in providing.reasonable access to its facilities and 
staff (both inside and out~ide the U.S.) to alli:,w contracting agencies and 
other responsible Federal agencies to conduct audits, investigations, or 
other actions to ascertain compliance with the Trafficking Victims 
Protection Act of 2000 (22 U.S.C. chapter 78), E.0. 13627, or any other 
applicable law or regulation establishing restrictions on trafficking in 

I 

persons, the procurement of commercial sex acts, or the use of forced 
labor; and 
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(iv) Protect all employees suspected of b_eing victims of or witnesses to 
prohibited activities, prior to returning to the country from which the 
employee was recruited, and shall not prevent or hinder the ability of these 
employees fro_m cooperating fully with Government authorities. 

(2) The requirement for full cooperation does not foreclose any Contractor rights 
arising in law, the FAR, or the terms of the contract. It does not-

(i) Require the Contractor to waive its attorney-client privilege or the 
protections afforded by the attorney work product doctrine; 

(ii) Require any officer, director, owner, employee, or agent of the 
Contractor, including a sole proprietor, to'waive his or her attorney client 
privilege or Fifth Amendment rights; or 

(iii) Restrict the Contt11ctor from- , 

(h) Compliance plan. 

(A) Conducting an internal investigation; or 

(B) Defending a proceeding or dispute arising under the contract or 
related to a potential or disclosed violation. 

.,I 

' ' ' 
(1) This paragraph (h) applies to any portion of the contract that-

(i) Is for supplies, other than commercially available off-the-shelf items, 
acquired outside the United States, or services to be performed outside the 
United States; and 

(ii) Has an estimated value that exceeds $500,000. 

(2) The Contractor shall -maintain a compliance plan during the performance of 
the contract that ~s appropriate-

(i) To the size ari-d complexity of the contract; and -
,-

' I (ii) To the nature and scope pf the activities to be performed for the 
Gov~rnment,-including the number of non-United States citizens expected 
to be employed and the risk that the contract or subcontract will involve 
services or supplies susceptible to trafficking in persons. 

(3~ Minimum requirements. The compliance plan must include, at a minimum, the 
following: 
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(i) An awareness program to inform contractor employees about the 
Government's policy prohibiting trafficking-related activities described in 
paragraph (b) of this clause, the activities prohibited, and the actions that 
will be taken against the employee for violations. Additional information 
about Trafficking in Persons and examples of awareness programs can be 
found at the Web site for the Departmeht of State's Office to Monitor and 
Combat Trafficking in Persons at http://www.state.gov/j/tip/. 

(ii) A process for employees to report, without fear of retaliation, activity 
inconsistent with the policy prohibiting trafficking in persons, including a 
means to make available to all employees the hotline phone number of the 
Global Human Trafficking Hotline at 1-844-888-FREE and its email 
address at help@befree.org. 

(iii) A recruitment and wage plan that only permits the use of recruitment 
companies with trained employees, prohibits charging recruitment fees to 
the employee or potential employees, and ensures that wages meet 
applicable host-country legal requirements or explains any variance. 

(iv) A housing plan, if the <;:ontractor or subcontractor intends to provide 
- or arrange housing, that ensures that the housing meets host-country 

housing and safety standards. 

(v) Procedures to prevent agents and subcontractors at any tier and at any 
dollar value from engaging in trafficking in persons (including activities in 
paragraph (b) of this clause) and to monitor, detect, and terminate any 
agents, subcontracts, or subcontractor employees that have engaged in 
such activities. · 

(4) Posting. 

(i) The Contractor shall post the relevant contents of the compliance plan, 
no later than the initiation .of contract performan·ce, at the workplace 
(unless the work is to be performed in the field or not in a fixed location) 
and on.the.Contractor's Web site (if one is maintained). If posting at the 
workplace·or ori the Web site is.impracticable, the Contractor shalr 
provide the relevant contents ofthe·compliance plan to each worker in 
writing. ' 

(ii) The Contractor shall provide the compliance plan to the Contracting 
Officer upon request. 

(5) Certification. Annually after receiving an award, the Contractor shall submit a 
certification to the Contracting Officer that-
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(i) It has implemented a compliance plan to prevent any prohibited 
activities identified at paragraph (b) of this clause and to monitor, detect, 
and terminate any agent, subcontract or subcontractor employee engaging 
in prohibited activities; and 

(ii) After having conducted due diligence, either-

(i) Subcontracts. 

(A) To the best of the Contractor's knowledge and belief, neither it 
nor any of its agents, subcontractors, or their agents is engaged in 
any such activities; or 

(B) If abuses relating to any of the prohibited activities identified 
in paragraph (b) of this clause have been found, the Contractor or 
subcontractor has taken the appropriate remedial and referral 
actions. 

(1) The Contractor shall include the substance of this clause, including this 
paragraph (i), in all subcontracts and in all contracts with agents. The 
requirements in paragraph (h) of this clause apply only to any portion of the 
subcontract that-

(A) Is for supplies, other than commercially available off-the-shelf items, 
acquired outside the Unityd States, or services to be performed outside the 
United States; and 

(B) Has an estimated value that exceeds $500,000. 

(2) If any subcontractor is required by this clause to submit a certification, the 
Contractor shall require submission prior to the award of the subcontract and 
annually thereafter. The certification shall'cover the items in paragraph (h)(5) of 
this clause. 

1.70 52.222-54-Employip.~nt Eligibility yerificatjon.(Oct 2015) · 

(a) Definitions. As used in this clause-

''Commercially available off-the-shelf (COTS) item"-

(1) Means any item of supply that is---

(i) A commercial item (as defined in paragraph (1) of the definition at 
2.101); 

(ii) Sold in substantial quantities in the commercial marketplace; and 
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(iii) Offered to the Government, without modification, in the same form in 
which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo,- as defined in 46 U.S.C. 40102(4) such as 
agricultural products and petroleum products. Per 46 CFR 525.l(c)(2), "bulk 
cargo" means cargo that is loaded and carried in bulk onboard ship without mark 
or count, in a loose unpackaged form, having homogenous characteristics. Bulk 
cargo loaded into intermodal equipment, except LASH or Seabee barges, is 
subject to mark and count and, therefore, ceases to be bulk cargo. 

"Employee assigned to the'contract'' means an employee who was hired after November 
6, 1986 (after November 27, 2009, in the Commonwealth of the Northern Mariana 
Islands), who is directly performing work, in the United States, under a contract that is 
required to include the clause prescribed at 22.1803. An employee is not considered to be 
directly performing work under a contract if the employee---

(1) Normally performs support work, such as indirect or overhead functions; and 

(2) Does not perform any substantial duties applicable to the contract. 
I 

"Subcontract'' means any contract, as defined in 2.101, entered into by a subcontractor to 
furnish supplies or services for perfof111.ance of a prime contract or a subcontract. It 
includes but is not limited to purchase orders, and changes and modifications to purchase 
orders. 

"Subcontractor'' means any supplier, distributor, vendor, or firm that furnishes supplies or 
services to or for a prime Contractor or another subcontractor. 

"United States;" as defined in 8 U.S.C. 1101(a)(38), means the 50 States, the District of 
Columbia, Puerto Rico, Guam, the Commonwealth of the Northern Mariana Islands, and 
the U.S. Virgin Islands. 

(b) Enrollment and verification requirements. 

(1) If the Contractor is not enrolled as a Federal Contractor. in E-Verjfy at time of 
contract awar_d, the Contractor shall-:- .- . 

(i) Enroll. Enroll as a Federal Contractor m·the E-V erify program within 
30 calendar days of contract award; 

(ii) Verify all new employees. Within 90 calendar days of enrollment in the 
E-Verify program, begin to use E-Verify to initiate verification of • 
employment eligibility of all new hires of the Contractor, who are working 
in the United States, whether or not assigned to the contract, within 3 
business days after the date of hire (but see paragraph (b)(3) of this 
section); and 
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(iii) Verify employees assigned to the contract. For each employee 
assigned to the contract, initiate verification within 90 calendar days after 
date of enrollment or within 30 calendar days of the employee's 
assignment to the contract, whichever date is later (but see paragraph 
(b)(4) of this section). 

(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of 
contract award, the Contractor shall use E-Verify to initiate verification of 
employment eligibility of-

./ 

(i) All new employees. 

(A) Enrolled 90 calendar days or more. The Contractor shall 
initiate verification of all new hires of the Contractor, who are 
working in the United States, whether or not assigned to the 
contract within 3 business days after the date of hire (but see 
paragraph (b )(3) of this section); or 

(B) Enrolled less than 90 calendar days. Within 90 calendar days 
after enrollment as a Federal Contractor in E-Verify, the 
Contractor shall initiate verification of all new hires of the 
Contractor, who are working in the United States, whether or not 
assigned to the contract, within 3 business days after the date of 
hire (but see paragraph (b )(3) of this section ); or 

(ii) Employees assigned to the contract. For each employee assigned to the 
contract, the Contractor shall initiate verification within 90 calendar days 
after date of contract award or within 30 days after assignment to the 
contract, whichever date is later (but see paragraph (b)(4) of this section). 

/ 

' 
(3) If the Contractor is an institution of higher education (as defined at 20 U.S.C. 
l00l(a)); a State or local government or the government qf a Federally recognized 
Indian tribe; or a surety performing under a takeover agreement entered into with · 
a Federal agency pursuant to a perfonnance bond, the Contractor may choose to 
verify only employees assigned ~9 the contract, whether existing employees or ' 
new hires. The Contractor shall follow the appli~ble verification requirements- at 
(b )(1) or (b )(2); respectively, except that any requirement for verification or'new 
emp\oyees applies only to new employees- as-signed fo the -contract 

(4) Option to verify employment eligibility of all employees. The Contractor may 
elect to verify all existing employees hired after November 6, 1986 (after 
November 27, 2009, in the Commonwealth of the Northern Mariana Islands), 
rapier than just those employees assigned to the contract. The Contractor shall 
initiate verification for each existing employee working in the United States who 
was hired after November 6, 1986 (after November 27, 2009, in the 
Commonwealth of the Northern Mariana Islands), within 180 calendar days of-
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(i) Enrollment in tpe E-Verify program; or 

(ii) Notification to E-Verify Operations of the Contractor's decision to 
exercise this option, using the contact information provided in the E
Verify program Memorandum of Understanding (MOU). 

(5) The Contractor shall comply, for the period of performance of this contract, 
with the requirement of the E-Verify program MOU. 

(i) The Department of Homeland Security (DHS) or the Social Security 
AdmiI}.istration (SSA) may terminate the Contractor's MOU and deny 
access to the E-Verify system in accordance with the terms of the MOU. 
In such case, the Contractor will be referred to a suspension or debarment 
official. 

(ii) During the period between termination of the MOU and a decision by 
the suspension or debarment official whether to suspend or debar, the 
Contractor is excused from its obligations under paragraph (b) of this 
clause. If the suspension or debannent official determines not to suspend 
or debar the Contractor, then the Contractor must reenroll in E-Verify. 

(c) Web site. Information on registration for and use of the E-Verify program can be 
obtained ';'ia the Internet at the Department of Homeland Security Web site: 
http://www.dhs.gov/E-Verify. 

( d) Individuals previously verified. The Contractor is not required by this clause to 
perform additional employment verification using E-Verify for any employee-

(!) Whose employment eligibility was previously verified by the Contractor 
through the E-Verify program; 

(2) Who has been granted and holds an active U.S. Government security clearance 
for access to confidential, secret, or top secret information in accordance with the 
National Industrial ~ecurity Program Operating Manual; or 

(3) Who has undergone a completed.background investigation and been issued 
credentials pursuant to Homeland Security Presidential Directive (f!SPD) -12, 
Policy for a Common Identification Standard .for Federal Employees and· ·
Contractors. 

(e) Subcontracts. The contractor shall include the requirements of this clause, including 
this paragraph (e) (appropriately modified for identification of the parties), in each 
subcontract that-

(I) Is for-
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(i) Commercial or noncommercial services;( except for commercial 
services that are part of the purchase of a COTS item ( or an item that 
would be a COTS item, but for minor modifications), performed by the 
COTS provider,-and are normally provided-for that COTS item); or 

(ii) Construction; 

(2) Has a value of more than $3,500; and · 

, 
(3) Includes work performed in the United States. 

1.71 52.222-55-Minimum Wages Under Executive Order 13658 (Dec 2015) 

(a) Definitions. As used in this clause--

''United States" means the 50 states and the District of Columbia 

"Worker"-

(1) Means any person engaged in performing work on, or in connection with, a 
contract covered by Executive Order 13658, and- · 

(i) Whose wages under such contract are governed by the Fair Labor 
Standards Act (29 U.S.C. chapter 8), the Service Contract Labor Standards 
statute (41 U.S.C. chapter 67), or the Wage Rate Requirements 
(Construction) statute ( 40 U.S.C. chapter 31, subchapter IV); 

(ii) Other than individuals employed in a bona fide executive, 
administrative, or professional capacity, as those terms are defined in 29 
CFR part 541; and 

(iii) Regardless of the contractual relationship alleged to exist between the 
individual and the employer. 

(2)Ji;ic_luqes workers·performing•on, or in conn<?CtiO!]. with, the contract whose 
wages are Galculated pursuant to special certificates issµed under 29 U.S.C. · · 

' . ~ . . ' '\, 

214(c). . , · · , · 
, • I , ' • • • ·-

(3) Also includes any person working on, or in conrr'ection with, the contract and 
individually registered in a bona fide apprenticeship or training program 
registered with the Department of Labor's Employment and Training 
Administration, Office of Apprenticeship, or with a State Apprenticeship Agency 
recognized by the Office of Apprenticeship. 

(b) Executive Order Minimum ·wage rate. 
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(1) The Contractor shall pay to workers, while performing in the United States, 
and performing on, or in connection with, this contract, a minimum hourly wage 
rate of $10.10 per hour beginning January 1, 2015. 

(2) The Contractor shall adjust the minimum wage paid, if necessary, beginnhlg 
January 1, 2016, and annually thereafter, to meet the applicable annual E.O. 
minimum wage. The Administrator of the Department of Labor's Wage and Hour 
Division (the Administrator) will publish annual determinations in the Federal 
Register no later than 90 days before the effective date of the new E.O. minimum 
wage rate. The Administrator will also publish the applicable E.O. minimum 
wage on www.wdol.gov (or any'successor Web site) and a general notice on all 
wage determinations issued under the Service Contract Labor Standards statute or 
the Wage Rate Requirements (Construction) statute, that will provide information 
on the E.0. minimum wage and how to obtain annual updates. The applicable 
published E.O. minimum wage is incorporated by reference into this contract. 

(3) 

(i) The Contractor may request a price adjustment only after the effective 
date ofth~ new annual E.O. minimum wage determination. Prices will be 
adjusted only for increased labor costs (including subcontractor labor 
costs) as a result of an increase in the annual E.0. minimum wage, and for 
associated labor costs (including those for subcontractors). Associated 
labor costs shall include increases or decreases that result from changes in 
social security and unemployment taxes and workers' compensation 
,insurance, but wiil not otherwise include any amount for general and 
administrative costs, overhead, or profit. 

(ii) Subcontractors may be entitled to adjustments due to the new 
minimum wage, pursuant to paragraph (b )(2). Contractors shall consider 
any subcontractor requests for such price adjustment. 

(iii) The Contracting Officer will not adjust the contract price under this
clause for any costs other than those identified in paragraph (b )(3)(i) of 

' this clause, and will_not provide duplicate price adjustments with any price 
adjustment ·under clauses implementing the Service-Contract Labor:- .- ._, 
Standards statute or the Wage Rate Requirements (Construction) statute. ' 

(4) The Contractor warrants that the prices in this contract do not include 
allowance for any contingency to cover increased costs for which adjustment is 
provided under this clause. · 

(5) A pay period under this clause may not be longer than semi-monthly, but may 
be shorter to comply with any applicable law or other requirement under this 
contract establishing a shorter pay period. Workers shall be paid no later than one 

1-109 
\ 



(c) 

I 

pay period following the end of the regular pay period in which such wages were 
earned or accrued. 

(6) The Contractor shall pay, unconditionally to each worker, all wages due free 
and clear without subsequent rebate or kickback. The Contractor may make 
deductions that reduce a worker's wages below the E.O. minimum wage rate only 
if done in accordance with 29 CFR 10.23, Deductions. 

(7) The Contractor shall not discharge any part of its minimum wage obligation 
under this clause ·by furnishing fringe benefits or, with respect to workers whose 
wages are governed by the Service Contract Labor Standards statute, the cash 
equivalent thereof. 

(8) Nothing in this clause shall excuse the Contractor from compliance with any 
applicable Federal or State prevailing wage law or .any applicable law or 
municipal ordinance establishing a minimum wage higher than the E.O. minimum 
wage. However, wage increases under such other laws or municipal ordinances 
are not subject to price adjustment under this subpart. 

(9) The Contractor shall pay the E.O. minimum wage rate whenever it is higher 
than any applicable collective bargaining agreement(s) wage rate. 

(10) The Contractor shall follow the policies and procedures in 29 CFR 10.24(b) 
and 10.28 for treatment of workers engaged in an occupation in which they 
customarily and regularly receive more than $30 a month in tips. 

(1) This clause applies to workers as defined in paragraph (a). As provided in that ---., 
definition--

(i) Workers are covered regardless of the contractual relationship alleged 
to exist between the contractor or subcontractor and the worker; 

' ' 
(ii) Workers with disabilities whose wages are calculated pursµantto 
speci_al certificates issued under 29 U.'S.C .. 214(c) are covered; and 

Eiii) Workers who are registered in a bona fide apprenticeship progra,m or· 
training program registered with the Department of Labor's Employment · 
and Training Administration, Office of Apprenticeship, or with a State 
Apprenticeship Agency recognized by the Office of Apprenticeship, are " 

, covered. · 

(2) This clause does not apply to--
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(i) Fair Labor Standards Act (FLSA)-covered individuals performing in 
connection with contracts covered by the E.O., i.e. those individuals who 
perform duties necessary to the performance of the contract, but who are 
not directly engaged in performing the specific work called for by the 
contract, and who spend less than 20 percent of their hours worked in a 
particular workweek performing in connection with such contracts; 

(ii) Individuals exempted from the minimum wage requirements of the 
FLSA under 29 U.S.C. 213(a) and 214(a) and (b), unless otherwise 
covered by the Service Contract Labor Standards statute, or the Wage Rate 
Requirements (Construction) statute. These individuals include but are not 
limited to- ' 

(A) Learners, apprentices, or messengers wpose wages are 
calculated pursuant to special certificates issued under 29 U.S.C. 
214(a). 

(B) Students whose wages are calculated pursuant to special 
certificates issued under 29 U.S.C. 214(b). 

(C) Those employed in a bona fide executive, administrative, or 
professional capacity (29 U.S.C. 213(a)(l) and 29 CFRpart 541). 

' 

(d) Notice. The Contractor shall notify all workers performing work on, or in connection 
with, this contract of the applicable E.0. minimum wage rate under this clause. With 
respect to workers covered by the Service Contract Labor Standards statute or the Wage 
Rate Requirements (Construction) statute, the Contractor may meet this requirement by 
posting, in a prominent and accessible place at the worksite, the applicable wage 
determination under those statutes. With respect to workers whose wages are governed 
by the FLSA, the Contractor shall post notice, utilizing the poster provided by the 
Administrator, which can be obtained at www.dol.gov/whd/govcontracts, in a prominent 
and accessible place at the worksite. Contractors that customarily post notice~ to workers 
electronically may post the notice electronically provided the electronic posting is 
displayed prominently on any Web site that is maintained by the contractor, whether 
external.or intema~ and c~omarily used for notices to workers about terms and 
conditions of employment. 

(e) Payroll Records. · 

(1) The Contractor shall make and maintain records, for three years after 
completion of the work, conta~g the following information for each worker: 

(i) Name, address, and social security number; 

(ii) The worker's occupation(s) or classification(s); 
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(iii) The rate or rates of wages paid; 

(iv) The number of daily and weekly hours worked by each worker; 

(v) Any deductions made; and 

(vi) Total wages paid. 

(2) The Contractor shall make records pursuant to paragraph (e)(l) of this clause 
available for inspection and transcription by authorized representatives of the 
Administrator. The Contractor shall also make such records available upon 
request of the Contracting Officer. 

(3) The Contractor shall make a copy of the contract available, as applicable, for 
inspection or transcription by authorized representatives of the Administrator. 

(4) Failure to comply with this paragraph (e) shall be a violation of29 CFR 10.26 
and this contract. Upon direction of the Administrator or upon the Contracting 
Officer's own action, payment shall be withheld until such time as the 
noncompliance is corrected. 

(5) Nothing in this clause limits or otherwise modifies the Contractor's payroll 
and recordkeeping obligations, if any, under the Service Contract Labor Standards 
statute, the Wage Rate Requirements (Construction) statute, the Fair Labor 
Standards Act, or any other applicable law. 

(f) Access. The Contractor shall permit authorized representatives of the Administrator to 
conduct investigations, including interviewing workers at the worksite during normal 
working hours. 

(g) Withholding. The Contracting Officer, upon his or her own action or upon written 
request of the Administrator, will withhold funds or cause funds to be withheld, from the 
Contractor under this or any other Federal contract with the same Contractor, sufficient to 
pay workers the full amount of wages required by this c1ause. 

- - ., ' 

_(h) Disputes. Department of Labor has set forth in 29.CFR 10.51,Dispiltes concerning 
contractor compliance, the procedures for resolving disputes concerning a contractor's 
complfanee with Department of Labor regulations at 29 ·cFR part 10. Such disputes shall 
be resolved in accordance with those procedures and not the Disputes clause of this 
contract. These disputes include disputes between the Contractor ( or any of its 
subcontractors) and the contracting agency, the Department of Labor, or the workers or 
their representatives. 

(i) Antireta/iation. The Contractor shall not discharge or in any other manner discriminate , _ 
against any worker because such worker has filed any complaint or instituted or caused to 
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be instituted any proceeding under or related to compliance with the E.O. or this clause, 
or has testified or is about to testify in any such proceeding. 

(j) Subcontractor compliance. The Contractor is responsible for subcontractor 
compliance with the requirements of this clause and may be held liable for unpaid wages - ~ 

due subcontractor workers. · 

(k) Subcontracts. The Contractor shall include the substance of this clause, including this 
paragraph (k) in all subcontracts, regardless of dollar value, that are subject to the Service 
Contract Labor Standards statute or the Wage Rate Requirements (Construction) statute, 
and are to be performed in whole or in part in the United States. 

1.72 52.222-62 Paid Sick Leave Under Executive Order 13706 (JAN 2017) 

(a) Definitions. As used in this clause (in accordance with 29 C_FR 13.2)-

"Child, domestic partner, and domestic violence" have-the meaning given in 29 CPR 
13.2. 

''Employee"-

(1) 

(2) 

(i) Means any person engaged in performing work on or in connection 
with a contract covered by Executive Order (E.O.) 13706; and 

(A) Whose wages under such contract are governed by the Service 
Contract Labor Standards statute (41 U.S.C. chapter 67), the Wage 
Rate Requirements (Construction) statute (4Q U.S.C. chapter 31, 
subchapter IV), or the Fair Labor Standards Act (29 U.S.C. chapter 
8); 

(B) Including employees who qualify for an exemption from the 
Fair Labor Standards Act's minimum wage and overtime 

·_p~~isions; 

(C) Regardless of the contractual r_elationship alieged to exist 
. between the individual and the employer; and 

(ii) fucludes any person performing work on or in connection with the 
contract and individually registered in a bona fide apprenticeship or 
training program registered with the Department of Labor's Employment 
and Training Administration, Office of Apprenticeship, or with a State 
Apprenticeship Agency recognized by the Office of Apprenticeship. 

1-113 



(i) An employee performs "on" a contract if the employee directly 
performs the specific services called for by the contract; and -

(ii) An employee performs "in connection with" a contract if the 
employee's work activities are necessary to the performance of a contract 
but are not the specific services calle4 for by the contract. 

"Individual related by blood or affinity whose close association with the employee" is the 
equivalent of a family relationship has the meaning given in 29 CFR 13.2. 

"Multiemployer plan" means a plan to which more than one -employer is required to 
I 

contribute and which is maintained pursuant to one or more collective bargaining 
agreements between one or more employee organizations and more than one employer. 

''Paid sick leave" means compensated absence from employment that is required by E.O. 
13706 and 29 CFR part 13. 

"Parent, sexual assault, spouse, and stalking'' have the meaning given in 29 CFR 13.2. 

"United States" means the 50 States and the District of Columbia. 

(b) Executive Order 13706. 

(1) This contra<;t is subject to E.O. 13706 and the regulations issued by the 
Secretary of Labor in 29 CFR part 13 pursuant to the E.O. 

(2) If this contract is not performed wholly within the United States, this clause 
only applies with respect to that part of the contract that is performed within the 
United States. 

( c) Paid sick leave. The Contractor shall--

(1) Permit eacp. employee engaged in performing work on or in connection with 
this contract to earn not less-than 1 hour 9fpaid sick leave for every 30 hours 
worked; _. 

{2) Allow accrual and use of paid sick leave as required by E.Q. 13706 and 29 
-CFR part}3;, ' . - -

(3) Comply with the accrual, use, and other requirements set forth in 29 CFR 13.5 
and 13.6, which are incorporated by reference in this contract; 

(4) Provide paid sick leave to all employees when due free and clear and without 
subsequent deduction (except as otherwise provided by 29 CFR 13.24), rebate, or 
kickback on any account; 
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(5) Provide pay and benefits for paid sick leave used no later than one pay period 
following the end of the regular pay period in which the paid sick leave was 
taken; and 

,, -

(6) Be responsible for the compliance by any subcontractor with the requirements 
ofE.O. 13706, 29 CFR part 13, and this clause. 

(d) Contractors may fulfill their obligations under E.O. 13706 and 29 CFR part 13 jointly 
with other contractors through a multiemployer plan, or may fulfill their obligatiQns 
through an individual fund, plan, or program (see 29 CFR 13.8). 

( e) Withholding. The Contracting Officer will, upon his or her own action or upon written 
request of an authorized representative of the Department of Labor, withhold or cause to 
be withheld .from the Contractor under this or any other Federal contract with the same 
Contractor, so much of the accrued payments or advances as may be considered 
necessary to pay employees the full amount owed to compensate for any violation of~e 
requirements ofE.O. 13706, 29 CFR part 13, o~ this clause, including-

(!) Any pay and/or benefits denied or lost by reason of the violation; 

I 

(2) Other actual monetary losses sustained as a direct result of the violation; and 

(3) Liquidated damages. 

(f) Payment suspension/contract t~rinination/contractor debarment. 

(1) In the event of a failure to comply with E.O. 13706, 29 CFR part 13, or this 
clause, the contracting agency may, on its own action or after authorization o'r by 

_,1 direction of the Department of Labor and written notification to the Contractor 
take action to cause suspension of any"further payment, advance, or guarantee of 
.funds until such violations have ceased. _, 

(2) Any failure to comply with the.requirements of this cl~se may be grounds for 
termirn¢.on for defaµlt or cause. ' , 

I. ) 

- - - - ' , - ,J 

(3) A breach of the contract clause may be gr01.urqs for debarinenras a contractor 
and subcontractor as provided in_-29 CFR 13.52. -

(g) The paid sick leave required by E.O. 1370~,· 29 CFR part 13, and this clause is in 
addition to the Contractor's obligations under the Service Contract Labor Standards 
statute and Wage Rate Requirements (Construction) statute, and the Contractor may not 
receive credit toward its prevailing wage or fringe benefit obligations under those Acts 

1 for any paid sick leave provided in satisfaction of the requirements ofE.O. 13706 and 29 
CFRpart 13. 
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,(h) Nothing in E.O. 13706 or 29 CPR part 13 shall excuse noncompliance with or 
supersede any applicable Federal or State law, any applicable law or municipal 
ordinance, or a collective bargaining agreement requiring gre,ater paid sick leave or leave 
rights than those established under E.O. 13706 and 29 CFRpart 13. 

(i) Recordkeeping. 

(1) The Contractor shall make and maintain, for no less than three (3) years from 
the completjon of the work on the contract, records containing the• following 
information for each employee, which the Contract9r shall make available upon 
request for inspection, copying, a.J}.d transcription by authorized representatives of 
the Administrator of the Wage.and Hour Division of the Department of Labor: 

\_.) 

(i) Name, address, and social security number of each employee. 

(ii) The employee's occupation(s) or classification(s). 

' ' 
(iii) The rate or rates of wages paid (including all pay ~d benefits 
provided). 

(iv) The number of daily and weekly hours worked. 

(v) Any deductions made. 

(vi) The total wages paid (including all pay and benefits provided) each 
pay period. 

(vii) A copy of notifications to employees of the amount of paid sick leave 
the employee has accrued, as required under 29 CF~ 13.5(a)(2). 

(viii) A copy of employees', ~uests to use paid sick leave, if in writing, 
or, if not in writing, any other records reflecting such employee requests. 

(ix) Dates and amounts of paid sick leave taken by employees (unless the 
_ Contractor's paid time pff policy-satisfies the requirements ofE.O. 13706 1 

: and 29 C~ part ·,{3 as _described in 29 CFR 13 :5( t)( 5), leave shall be 
- -designated in records as paid sick leave pursuant to E.o: 13706). 

· (x)· A copy of any written responses to employees' requests to use paid 
sick leave, including explanations for any denials of sucp requests, as 
required under 29 CPR 13.5(d)(3). 

(, 

(xi) Any records reflecting the certification and documentation the', 
Contractor may require an employee to provide under 29 CPR 13.5(e), 
including copies of any certification or documentation provided by an . \ 

employee, 
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(2) 

/ 

(xii) 'Any other records showing any tracking of or calculations· related to 
an employee's accrual or use of paid sick leave. 

(xiii) The relevant, contract. 

' (xiv) The regular pay and benefits 'provided to an employee for each use of 
paid sick leave. · 

(xv) Any financial payment made for unused paid sick leave upon a 
separation from employment intended, pursuant to 29 CFR 13.5(b)(5), to 
relieve the Contractor from the obligation to reinstate such paid sick leave 
as otherwise required by 29 CFR 13.5(b)(4). · 

;' 
(i) If the Contractor wishes to distinguish between an employee's covered· 
and noncovered work, the Contractor shall keep records or other proof 
reflecting such distinctions. Only if the Contractor adequately segregates 
th~ employe~'s time will time spent on noncovered work be excluded from 
hours workt:d counted toward the accrual of paid sick leave. Similarly, 
only if the Contractor adequately segregates the employee's time may the 
Contractor properly refuse an employee's request to use paid sick leave on 
the ground that the employee was scheduled to perform noncovered work 
during the time he or·she asked to use paid sick leave. 

' 

(ii) If the Contractor estimates covered hours worked by an employee who 
performs work in connection with contracts covered by the E.O. pursuant 
to 29 CFR 13.S(a)(l)(i) or (iii), the Contractor shall keep records or other 
proof of the verifiable information on which such estimates are reasonably 
based. Only if the Contractor relies on an estimate that is reasonable and 
-base'cf on verifiable information will an employee's time spent in 
connection with noncovered work be excluded from hours worked 
counted toward the accrual of paid sick leave. If .the Contractor estimates 
Jhe amount of time an employee spends performing in connection with 
, contracts covered-by the E;O., the Contractor shall permit the employee to . 
. use _his or her paiq sick)eave during:any work time fortlie Contractor: 

(3) In the event-the Contractor-is not obligated by the Service Contract Labor 
Standards statute, the Wage Rate ~equirements (Construction) statute, or the Fair 
Labor Standards Act to keep records of an employee's hours \\-'.orked, such as 
because the employee is exempt from the Fair Labor Standards Act's minimum 
wage and overtime requirements; and the Contractor chooses to use the 
assumption permitted by 29 CFR 13.5(a)(1Xiii), the Contractor is excused from 
the.requirement in paragraph (i)(l)(iv) ofthis clause and 29.CFR 13.25(a)(4) to 
keep records of the employee's number of daily and weekly hours worked. 
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(4) 

(i) Records relating to medical histories or domestic violence, sexual 
assault, or stalking, created for purposes ofE.O. 13706, whether of an 
employee or an employee's child, parerit, spouse, domestic partner, or 
other individual related by blood or affinity whose close association with 
the employee is the equivalent of a family relationship, shall be 
maintained as confidential records in separate files/records from the usual 
personnel files. 

(ii) If the confidentiality requirements of the Genetic Information 
Nondiscrimination Act of 2008 (GINA), section 503 of the Rehabilitation 
Act of 1973, and/or the Americans with Disabilities Act (ADA) apply to 
records or documents created to comply with the recordkeeping 
requirements in this contract clause, the records and documents shall also 
be maintained in compliance with the confidentiality requirements of the 
GINA, section 503 of the Rehabilitation Act of 1973, and/or ADA as 
described in 29 CFR 1635.9, 41 CFR 60-741.23(d), and 29 CFR 
1630.14( c )(1 ), respectively. 

(iii) The Contractor shall not disclose any documentation used to verify 
_, the need to use 3 or more consecutive days of paid sick leave for the 

purposes listed in'29 CFR 13.5(c)(l)(iv) (as described in 29 CFR 
13.5( e )(1 )(ii)) and shall maintain confidentiality about any domestic 
abuse, sexual assault, or stalking, unless the employee consents or when 
disclosure is required by law. 

(5) The Contractor shall permit authorized representatives of the Wage and Hour 
Division to conduct interviews with employees at the worksite during normal 
working hours. 

(6) Nothing in this contract clause limits or otherwise modifies the Contractor's 
recordkeeping obligations, if any, under the Service Contract Labor Standards ,, 
statute, the Wage Rate Requirements (Construction) statute, the Fair Labor 
Standards Act,,the Family and Medical Leave Act, E.O~ 13658, their respective_ 
imp-Jementing regulations, or any other applicable law. 

G) Interference/discFiinination. 

(1) The Contractor shall not in any manner interfere with an employee's accrual or 
use of paid sick leave as required by E:O. 13706 or 29 CFR part 13. Interference 
includes, but is not limited to--

(i) Miscalculating the amount of paid sick leave an employe;e has accrued; 
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(ii) Denying or unreasonably delaying a response t'o a proper request to 
use paid sick leave; 

(iii) Discouraging an employee from using paid sick leave; 

(iv) Reducing an employee's accrued paid sick leave by more than the 
amount of such leave used; 

(v) Transferring an employee to work on contracts not covered by the E.O. 
to prevent the accrual or use of paid sick leave; 

(vi) Disclosing confidential information contained in certification or other 
documentation provided to verify the need tq_ use paid sick leave; or 

(vii) Making the use of paid sick leave contingent on the employee's ~ 
finding a replacement worker· or the fulfillment of the Contractor's 
operational needs. 

(2) The Contractor shall not discharge or in any other manner discriminate against 
any employee for-

(i) Using, or attempting to use, paid sick leave as provided for under E.O. 
13706 and 29 CFR part 13; 

, (ii) Filing any'complaint, initiating any proceeding, or otherwise asserting 
any right or claim under E.O. 13706 and 29 CFR part 13; 

(iii).Cooperating in any investigation or testifyvig in any proceeding under 
E.O. 13706 and 29 CFR part 13; or J 

(iv) Informing any other person about his or her rights under E.O. 13706 
and 29 CFR part 13. ' 

(k) Notice. The Contractor shall notify all employees performing work on or in 
connection with a contract cover~ by the E.O. of the paid sick leave requirements of 
_E.O.-i3706; 29 CFR part 13, and this clause by posting a notice provided.by the . 
Department of Labor in a prominent and _accessible· place at the worksite so it_ may be 
readily seen by em'ployees:· Contractors that customarily ·post notices to employees · 
electronically may post the notice electronically, provided such electronic posting is 
displayed prominently on any Web site that is maintained by the Contractor, whether 
external or internal, and customarily used for notices to employees about terms and 
conditions of employment. 

(1) Disputes concerning labor standards. Disputes related to the application ofE.O. 13706 
to this contract shall not be subject to the general disputes clause of the contract. Such 
disputes shall be resolved in accordance with the procedures of the Department of Labor 
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set forth in 29 CFR part 13. Disputes within the meaning of this contract clause include 
disputes between the Contractor (or any of its subcontractors) and the contracting agency, 
the Department of Labor, or the employees or their representatives. 

I 
I 

(m) Subcontracts. The Contractor shall insert the substance of this clause, including this 
paragraph (m), in all subcontracts, regardless of dollar value, that are subject to the 
Service Contract Labor Standards statute or the Wage Rate Requirements (Construction) 
statute, and are to be performed in whole or in part in the United States. 

1.73 52.223-2 -Affirmative Procurement QfBiobased Products Under Service And 
Construction Contracts (Sep 2013) 

(a) Jn the performance of this.contract, the contractor shall make maximum use of 
biobased products that are United States Department of Agriculture (USDA)-designated 
items unless-

(1) The product cannot be acquired-

(i) Competitively within a time frame providing for compliance with the 
contract performance schedule; 

(ii) Meeting contract performance requirements; or 

(iii) At a reasonable price. 

(2) The product is to be used in an application covered by a USDA categorical 
exemption (see 7 CPR 3201.3(e)). For example, all USDA-designated items are 
exempt from the preferred procurement requirement for the following: 

(i) Spacecraft system and launch support equipment. 

, 
(ii) Military equipment, i.e., a product or system· designed or procured for 
combat or combat-related missions. 

_ (b) Information about this requirement and these products is available at 
httj:,:1/www;biopreferred.gov. _ ;- : - · 

' ' 

· \ -( c) In the performance of this contract, the Contractor shal!-

(1) Report to http://www.sam.gov, with a copy to the Contracting Officer, on the 
product types and dollar value of any USDA-designated biobased products 
purchased by the Contractor during the previous Government fiscal year, between 
October 1 and September 30; and 

(2) Submit this report not later than-
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(i) October 31 of each year during contract performance; and 

(ii) At the end of contract performance. 

(End of clause) 

1.74 52.223-3 - Hazardous Material Identification and Material Safety Data (Jan 
1997) , 

(a) "Hazardous material," as used in this clause, includes any material defined as 
hazardous under the latest version of Federal Standard No. 313 (including revisions 
adopted during the term of the contract). 

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this 
clause, to be delivered under this contract. The hazardous material shall be properly 
identified and include any applicable identification number, such as National Stock 
Number or Special Item Number. This information shall also be included on the Material 
Safety Data Sheet submitted under this contract. 

. Material identified in ACO Hazardous 
Material System/SOS Management 

;Database 
L....., • ....__ ••• ....,., ..>- ~ ---

Identification No . 

(c) This list must be updated during performance of the contract when~ver the Contractor 
determines that any other material to be delivered under this contract is hazardous. 

· ( d) The apparently successful offeror agrees to su~mit, for each item as required prior to 
awar:d, a Material Safety Data Sh~t, ~eeting th_e requirements of_29 CFR 1910.120,0(g) 
and the. latest:version of Federal Standard No. 313: for·aU hazardous material' identified ,in 
p~ph (b) of this clause. bata shall be submitted in a~rdance.with Federal Starid~nl 
No. 313, whether or not.the apparently successful offeror is_ the actual manufacturer of 

'-- these items.'Failure to submit the Material Safety Data Sheet prior to award may resulrin 
the apparently successful o:fferor being considered nonresponsible and ineligible for 
award. 

(e) If, after award, there is a change in the composition of the item(s) or a revision to1 

Federal Standard No. 313, which renders incomplete or inaccurate the data submitted 
under paragraph (d) of this clause, the Contractor shall promptly notify the Contracting 
Officer and resubmit the data. 
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(f) Neither the requirements of this clause nor any act or failure to act by the Government 
shall relieve the Contractor of any responsibility or liability for the safety of Government, 
Contractor, or subcontractor personnel or property. 

(g) Nothing contained in this clause shall relieve the Contractor from complying with 
applicable Federal, State, and local laws, codes, ordinances, and regulations (including 
the obtaining of licenses and permits) in connection with hazardous material. 

(h) The Government's rights in data furnished under this contract with respect to 
hazardous material are as follows: 

(1) To use, duplicate and disclose any data to y.,hich this clause is applicable. The 
purposes of this right are tq -

(i) Apprise personnel of the hazards to which they may be exposed in 
using, handling, packaging, transporting, or disposing of hazardous 
materials; 

(ii) Obtain medical treatment for those affected by the material; and 

(iii) Have others use, duplicate, and disclose the data for the Government 
for these purposes. 

(2) To use, duplicate, and disclose.data furnished under this clause, in accordance 
with subparagraph (h)(l) of this clause, in precedence over any other clause of 
this contract providing for rights in data 

(3) The Government is not precluded from using similar or identical data acquired 
from other sources. 

1.75 52.223-5 - Pollution Prevention and Right-to-Know Information (May 2011) 

(a) Definitions. As used in this clause-
/ 

"Toxic chemical" 1:11eans a chemical or chemicaJ'.category_ in listed in 40-CFR 37~.65. 
- / 

(b) Federal facilities are required to comply'with th~ provisions of the Emergenc·y 
Planning·and Community Right-to-Know Actor 1986 (EPCRA) (42 U.S.C. 11001-
11050), and the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101-13109). 

( c) The Contractor shall provide all information needed by the Federal facility to comply 
with the following: 

(1) The emergency planning reporting requirements of Section 302 ofEPCRA. 

(2) The emergency notice requirements of Section 304 ofEPCRA 
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(3) The list of Material Safety Data Sheets required by Section 311 of EPCRA 

(4) The emergency and pazardous chemical inventory forms of Section 312 of 
EPCRA · 

(5) The toxic chemical release inventory of Section 313 of EPCRA, which 
includes the reduction and recycling information required by Section 6607 of PPA 

(6) The toxic chemical and hazardous substance release and use reduction goals of 
section 2(e) of Executive Order 13423 and of Executive Order 13514. 

1.76 52.223-6 -- Drug-Free Workplace (May 2001) 
1 

(a} Definitions. As used in this clause --

"Controlled substance" means a controlled substance in schedules I through V of 
~ection 202 of the Controlled Substances Act (21 U.S.C. 812) and as further 
defined in regulation at 21CFR 1308.11 - 1308.15. 

"Conviction" means a finding of guilt (includi.Qg a plea of nolo contendere) or 
imposition of sentence, or both, by any judicial body c~arged with the 
responsibility to determine violations of the Federal or State criminal drug 
statutes. · < ' ' 

\ 

"Criminal drug statute"·means a Federal or non-Federal criminal statute involving 
the manufacture, distribution, dispensing, possession, or use of any controlled 
substance. 

l 

''Drug-free workplace" means the site(s) for the performance of work done by the 
Contractor in connection with a specific contract where employees of the 
Contractor are prohibited from engaging in the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance. , · 

'.'Employee" means an employee of a Contractor directly engaged in the 
. performance of work under a Gove~ent c9ntract. ''Directly engaged" is dei?-ned 
to include all direct cost employees and an:fother Contractor.employee·who has 

' other than a_ minimal impact .or involvement iri contract performance. . ' 

''Iridividual" means an offeror/coiltractor that has no more than one employee 
including the·offeror/contractor. 

(b) The Contractor, if other than an individual, shall- within 30 days after award (unless 
a longer period is agreed to in writing for contracts of 30 days or more performfuice 
duration), or as soon as possible for contracts of less than 30 days performance duration -
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(1) Publish a statement notifying its employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is prohibited 
in the Contractor's workplace and specifying the actions that will be takeh against 
employees for violations of such prohibition; 

(2) Establish an ongoing drug-free awareness program to inform such employees 
about --

(i) The dangers of drug abuse in the workplace; 

(ii) The Contractor's policy of maintaining a drug-free workplace; 

(iii) Any available drug counseling, rehabilitation, and employee 
assistance programs; and 

(iv) The penalties that may be imposed upon employees for drug abuse 
violations occurring in the workplace; 

(3) Provide all employees engaged in performance of the contract with a copy of 
the statement required by subparagraph (b)(l) of this clause; 

(4) Notify such employees in writing in the statement required by subparagraph 
(b )(1) of this clause that, as a condition of continued employment on this contract, 
the employee will -

(i) Abide by the terms of the statement; and .. 

(ii) Notify the employer in writing of the employee's conviction under a 
criminal drug statute for a violation occurring in the workplace no later 
than 5 days after such conviction; 

(5) Notify the Contracting Officer in writing within 10 days after receiving notice 
under subdivision (b)(4)(ii) of this claus~, from an employee or otherwise 
receiving actual.notice of such conviction. The notice shall include the position 
title of the (?IDployee; 

.,. - ..... 

(6) Within 30 days afte~ receiving notice under subdivision (b)(4)(ii) of this clause 
of a conviction, take one of the following actions with respect to any ~mployee 
who is convicted of a drug abuse violation occurring in the workplace: 

(i) Talcing appropriate personnel action against such employee, up to and 
including termination; or 

(ii) Require such employee to satisfactorily participate in a drug abuse 
assistance or rehabilitation program approved for such purposes by a 
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Federal, State, or local'health, law enforcement, or other appropriate 
agency;and 

{ 

(7) Make a good faith effort to maintain a drug-free workplace through 
implementation of subparagraphs (b)(l) though (b)(6) of this clause. 

( c) The Contractor, if an individual, agrees by award of the contract or acceptance of a 
pur.chase order, not to engage in the unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance while performing this contract. 

(d) In addition to other remedies available to the Government, the Contractor's failure to 
comply with the requirements of paragraph (b) or ( c) of this clause may, pursuant to FAR 
23.506, render the Contractor subject to suspension of contract payments, termination of 
the contract or default, and suspension or debarment. 

1.77 FAR 52.223-7, Notice of Radioactive Materials (Jan 1997) 

(a) The Contractor shall notify the Contracting Officer or designee, in writing, 60* 
days prior to the delivery of, or prior to completion of any servicing required by 
this contract o-f: items containing either: 

(1) radioa!;tive material requiring specific licensing under the regulations issued 
pursuant to the Atomic Energy Act of 1954, as amended, as set forth in Title 
10 of the Code of Federal Regulations, in effect on the date of this contract, or 

(2) other radioactive material not requiring specific licensing in which the specific 
activity is greater than 0.002 miqocuries per gram or the activity per item 
equals or exceeds 0.01 microcuries. 

Such notice shall specify the part or parts of the items which contain radioa~tive 
materials, a description of the materials, the name and activity of the isotope, the 
manufacturer of the materials, and any other information known to the Contractor 
which wiJI put users of the items on notice as to the hazards involved (0MB No. 
9000-0107). 

* the Contracting Officer shall insert the nm~ber of days required in advance of 
delivery of the item or completiop. of the s~rvicing to assure that required licenses 
are obtained and appropriate personnel-are notified to-institute any riecess!irr' safety 
and h~th precaution~. See FAR 23.601(d). -_ 

(b) If there has been no change affecting the quantity of activity, or the characteristics 
and composition of the radioactive material from deliveries under this contract or 
prior contracts, the Contractor may request-that the Contracting Officer or designee 
waive the notice requirement in paragraph (a) of this clause. Any such request 
shall -

(1) be submitted in writing; 

(2) state tharthe quantity of activity, characteristics, and composition of the 
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(c) 

(d) 

( ' 

radioactive material have not changed; and 

(3) cite the contract number on which the prior notification was submitted and the 
contracting office to whi~h it was submitted. 

All items, parts, or 1subassemblies which contain radioactive materials in which the 
specific activity is greater than 0.002 microcuries

1
per gram or activity per item 

equals or exceeds 0.01-microcuries, and all containers in which such items, parts or 
subassemblies are delivered to the Government shall be clearly marked and labeled 
as required by the latest revision of MIL-STD 129 in effect on the date of the 
contract. 

) 

This clause, including this paragraph ( d), shall be inse~ in all subcontracts for 
radioactive materials meeting the criteria in paragraph (a) of this clause. 

1.78 FAR 52.223-9, Estimate of Percentage-of Recovered Material Content for 
EPA-Designated Products (May 2008) 
(a) Definitions. As used in this clause -

"Postconsumer material" means a m-aterial or finished product that has served its 
intended use and has been discarded for disposal or recovery, having completed its 
life as a consumer item. Postconsumer material is a part of the broader category of 
"recovered material." 

''Recovered mat~rial" means waste materials and by-products recovered or diverted 
from solid waste, but the term does not include those materials and by-products 
generated from, and commonly reused within, an original manufacturing process. 

(b) The Contractor, on com~letion of this contract, shall -
' 

, (Ij Estimate the percentage of the total recovered material content for EPA 
designated item(s) delivered and/or used' in contract performance, including, if 
applicable, the percentage of.post-consumer material content; and 

. (2) Suh.mit this estimate to the c·ontracting Officer: 
, . 

1.79 52.223-10 ~ Waste Reduction Program (May 2011) · 

(a) Definitio~. As used in~ clause---:-: -_, · 
. .. , ' . . ~ 

''Recyciing'' means the s~ries of activities, i~cl4din~ collection, separation, and_ . 
processing, by which products or. other materials are recovered from the 'solid waste 
stream for use in the form of raw mat~rials in the manufacture of products other than fuel 
for producing heat or power by combustion. 

' "Waste prevention" means any change in the design, manufacturing, purchase, or use of 
materials or products (including packaging) to reduce their amount or toxicity before they 
are discarded. Waste prevention also refers' to the r:euse of products or materials. 
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"Waste reduction" means preventing or decreasing the amount of waste being generated 
through waste prevention, recycling, or purchasing recycled and environmentally 
preferable products. 

(b) Consistent with the requirements of section 3(e) of Executive Order 13423, the 
Contractor shall establish a program to promote cost-effective waste reduction in all 
operations and facilities covered by this contract. 

1.80 52.223-13-Acquisition of EPEAT® - Registered Imaging Equipment (Jun 
201~ J 

" (a) Definitions. As used in this clause-

"Imaging equipment'' means the.following products: 

(1) Copier--A commercially available imaging product with a sole function of the 
pro~uction of hard copy duplicates from graphic hard-copy originals. The unit is 
capable of being powered from a wall outlet or from a data or network 
connection. This definition is intended to cover products that are marketed as 
copiers or upgradeable digital copiers (UDCs). 

(2) Digital duplicator--A commercially available imaging product that is sold in 
the market as a fully automated duplicator system through the method of stencil 
duplicating with digital reproduction functionality. The unit is capable of being 
powered from a wall outlet or from a data or network connection. This definition 
is intended to cover products that are marketed as digital duplicators~· 

(3) Facsimile machine (fax machine)-A commercially available imaging product 
whose primary functions are scanning hard-copy originals for electronic 
transmission to remote units and receiving similar electronic transmissions to 
produce hard-copy output. Electronic transmission is primarily over a public 
telephone system but also may be via computer network or the Internet. '.fhe 
product also may be capable of-producing hard copy duplicates. The unit is· 
capable of being powered from a wall outlet or from a d~ta-or network · 
conn~tion. This definition is intended to cover products'that are marketed as fax 
machines. · 

- ' 

(4) Mailing_machine-'.-A conimercially available imaging product that serves to 
print postage onto mail pieces. The unit is capable of being powered from a wall 
outlet or from a data or network connection. This definition is intended to cover 
products that are marketed as mailing machines. 

(5) Multifunction device (MFD)-A commercially available imaging product, 
which is a physically integrated device or a combination of functionally integrated 
components, that performs two or more of the core functions of copying, printing, 
scanning, or faxing. The copy functionality as addressed in this definition is 
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considered to be distinct from single-sheet convenience copying offered by fax 
machines. The unit is capable of being powered from a wall outlet or from a data 
or network connection. This definition is intended to cover products that are 
marketed as MFDs or multifunction products. 

(6) Printer-A commercially available imaging product that serves as a hard-copy 
output device and is capable of receiving information from single-user or 
networked computers, or other input devices ( e.g., digital cameras). The unit is 
capable of being powered from a wall outlet or from a data or network 
connection. This definition is intended to cover products that are marketed as 
printers, including printers that can be upgraded into MFDs in the field. 

' 
(7) Scanner--A commercially available imaging product that functions as an 
electro-optic~l device for converting information into electronic images that can 
be stored, edited, converted, or transmitted, primarily in a personal computing 
environment. The.unit is capable of being powered from a wall outlet or from a 
data or network connection. This definition is intended to cover products that are 
marketed as scanners. 

(b) Under this contract, the Contractor shall deliver, furnish for Government use, or 
furnish for Contractor use at a Federally controlled facility, only imaging equipment that, 
at the time of submission of proposals and at the time of award, was EPEAT® bronze
registered or higher. 

(c) For information about EPEAT®, see www.epa.gov/epeat. 

1.81 52.223-14-Acquisition of EPEAT® -Registered Televisions (Jun 2014) 

(a) Definitions. As used in this clause--

"Television or 1V" means a commercially available electronic product designed 
primarily for the reception and display of audiovisual signals received from terrestrial, 
cable, satellite, Internet Protocol 1V (IPTV), or other digital or analog sources. A 1V 
consists of a tuner/receiver and a display encased in a single enclosure. The product 

' ' 
usually relies upon a-cathode-ray tube (CRT), liquid crystal display (LCD), plasma 
display, 9~,ot4er display technology. Televisions with computer capability (e.g.,· , . 
computer input port) may be considered to be a 1V'a.s' long as they are marketed and sold 
to. consumers primarily as televisions~ · 

(b) Under this contract, the Contractor shall deliver, furnish for Government use, or 
furnish for Contractor use at a Federally controlled facility, only televisions that, at the 
time of submission of proposals and at the time of award, were EPEA T® bronze
registered or higher. 

(c) For information about EPEAT®, see www.epa.gov/epeat. 
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1.82 52
1

.223-15-Energy Efficiency in Energy-Consuming Products (Dec 2007) 

(a) Definition. As used in this clause-

"Energy-efficient product"-

(1) Means a product that-

(i) Meets Department of Energy and Environmental Protection Agency 
criteria for use of the Energy Star trademark label; or 

(ii) Is in the upper 25 percent of efficiency for all similar products as 
designated by the Department of Energy's Federal Energy Management 
Program. 

(2) The term "product'' does not include any energy-consuming product or system 
designed or procured for combat or combat-related missions (42 U.S.C. 8259b). 

(b) The Contractor shall ensure that energy-consuming prqducts are energy efficient 
products (i.e., ENERGY STAR® products or FEMP-designated products) at the time of 
contract award, for products that are-

(1) Delivered; 

(2) Acquired by the Contractor for use in performing services'at a Federally
controlled facility; 

(3) Furnished by the Contractor for use by the Government; or 

(4) Specified in the design of a building or work, or incorporated during its 
construction, renovation, or maintenance. 

{ c) The requirements of paragraph (b) apply to the Contractor (including any 
subcontractor) unless-- -

- (1) :The energy-CQnsuming product is not listed in the ENERGY STAR® Program 
or FEMP; or - -

' 
(2) Otherwise approved in writing by the Contracting Officer. 

(d) Information about these products is available for-

(1) ENERGY STAR® at http://www.energystar.gov/products; and 

(2) FEMP at 
http://wwwl.eere.energy.gov/femp/procurement/eep requirements.html. 
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1.83 52.223-16-Acquisition of EPEAT®-Registered Personal Computer Products 
(Oct 2015) , 

(a) Definitions. As used in this clause-

"Computer'' means a device that performs logical operations and processes data 
Computers are composed of: at a minimum: 

(1) A central processing unit (CPU) to perform operations; 

(2) User input devices such as a keyboard, mouse, digitizer, or game controller; 
and 

(3) A computer display screen to output information. Computers include both 
stationary and portable units, including desktop computers, integrated desktop 
computers, notebook computers, thin clients, and workstations. Although 
computers must be capable of using input devices and computer displays, as noted 
in (2) and (3) above, computer systems do not need to include these devices on 
shipment to meet this definition. This definition does not include server 
computers, gaming consoles, mobile telephones, portable hand-held calculators, 
portable digital assistants (PDAs), MP3 players, or any other mobile computing 
device with displays less than 4 inches, measured diagonally. 

"Computer display'' means a display screen and its associated electronics encased in a 
single housing or within the computer housing ( e.g., notebook or integrated desktop 
computer) that is capable of displaying output information from a computer via one or 
more inputs such as a VGA, DVI, USB, DisplayPort, and/or IEEE 1394-2008™, 
Standard for High Performance Serial Bus. Examples of computer display technologies 
are the cathode-ray tube (CRT) and liquid crystal display (LCD). 

''Desktop computer'' means a computer where the main unit is intended to be located in a 
permanent location, often on a desk or on the floor. Desktops are not designed for 
portability and utilize an external computer display, keyboard, and mouse. Desktops are 
designed for a broad range of home and office applications. 

''Integrat~d desktop computer'' means a desktop system in which the computer and 
computer display function as a single unit that rece_ives its AC power through a single 
cable. Integrated desktop computers come in one of two possible forms: 

(1) A system where the computer disp!ay and computer are physically combined 
into a single unit; or 

(2) A system packaged as a single system where the computer display is separate 
but is connected to the main chassis by a DC power cord and both the computer 
and computer display are powered from a single power supply. As a subset of 
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desktop computers, integrated desktop computers are typically designed to 
provide similar functionality as desktop systems. , 

''Notebook computer'·' means a computer designed specifically for portability and to be 
operated for extended periods of time either with or without a direct connection to an AC 
power source. Notebooks must utilize an integrated computer display and be capable of 
operation off of an integrated battery or other portable power source. In addition, most 
notebooks use an external power supply and have an integrated keyboard and pointing 
device. Notebook computers are typically designed to provide similar functionality to 
desktops, including operation of software similar in functionality to that used in desktops. 
Docking stations are considered accessories for notebook computers, not notebook 
computers. Tablet PCs, which may use touch-sensitive screens along with, or instead of, 
other input devices, are considered notebook computers. 

"Personal computer product" means a computer, computer display, desktop computer, 
integrated desktop computer, or notebook computer. 

(b) Under this contract, the Contractor shall deliver, furnish for Government use, or 
furnish for Contractor use at a Federally controlled facility, only personal computer 
products that, at the time of submission of proposals and at the time of award, were 
EPEA T® bronze-registered or higher. 

(c) For information about EPEAT®, see www.epa.gov/epeat 

1.84 52.223-17 -Affirmative Procurement of EPA-Designated Items in Service and 
Construction Contracts (Aug 2018) 

(a) In the performance of this contract, the Contractor shall make maximum use of 
products containing recovered materials that are EPA-design'ated items unless the product 
cannotbeacquired-

(1) Competitively within a time:frame providing for compliance with the contract 
performance sche~ule; · · 

(2) Meeting contract performance requirements;' or 

(3) At a reasonable price. 

(b) Information about this requirement is available at EPA's Comprehensive Procurement 
Guidelines web site. The list of EPA-designate items is available at 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program . 
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L85 52.223-18-Encouraging Contractor Policies to Ban Text Messaging While 
Driving (Aug 2011) 

(a) Definitions. As used in this clause

''Dri . g'' Vlil -

J 

(1) Means operating a motor vehicle on an active roadway with the motor 
running, including while temporarily stationary because of traffic, a traffic light, 
stop sign, or otheiwise. ·, 

(2) Does not include operating a motor vehicle with or without the motor running 
when one has pulled over to the side of, or off: an active roadway and has halted f 
in a location where one can safely remain stationary.'., 

"Text messaging'' means reading from or entering data into any handheld or other 
electronic device, including for the purpose of short message service texting, e-mailing, 
instant messaging, obtaining navigational information, or engaging in any other form of 

-electronic data retrieval or electronic data communication. The term does not include 
glancing at or listening to a navigational device that is secured in a commercially 
designed holder affixed to the vehicle, provided that the destination and route are 
programmed into the device either before driving or while stopped in a location off the 
roadway where it is safe and legal to park. 

(b) This clause implements Executive Order 13513, Federal Leadership on Reducing 
Text Messaging while Driving, dated October I, 2009., 

( c) The Contractor is encouraged to-

(1) Adopt and enforce policies that ban text messaging while driving-

(i) Company-owned or -rented vehicles or Government-owned vehicles; or 

(ii) Privately-owned vehicles when oh official Government business or 
when petforqung any work for or on ·behalf of the Governnient. · _ : 

(2) Conduct_initiatives:in a manner commensurate with the size of the business, 
such as- · ; · · · · 

(i) Establishment of new rules and programs or re-evaluation of existing 
programs to prohibit text messaging while driving; and · 

(ii) Education, awareness, and other outreach to employees about the 
safety risks associated with texting while driving. 
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(d) Subcontracts. The Contractor shall insert the substance of this clause, including this 
paragraph ( d), in all subcontracts that exceed the micro-purchase threshold. 

1.86 52.223-19 - Compliance with Environmental ~anagement Systems (May 2011) 

The Contractor's work under this contract shall conform with all operational controls 
identified in the applicable agency or facility Envjronmental Management Systems and 
provide monitoring and measurement information necessary for the Government to 
address environmental performance relative to the goals of the Environmental 
Management Systems. 

1.87 52.223-20 - Aerosols (Jun 2016) 

(a) Definitions. As used in this clause-

"Global warming potential" means how much a given mass of a chemical contributes to 
global warming over a given time period compared to the same mass of carbon dioxide. 
Carbon dioxide's global warming potential is defined as 1.0. 

"High global warming potential hydrofluorocarbons" means any hydrofluorocarbons in a 
particular end use for which EPA's Significant New Alternatives Policy (SNAP) program 
has identified other acceptable alternatives that have lower global warming potential. The 
SNAP list of alternatives is found at 40 CFR part 82, subpart G. with supplemental tables 
of alternatives available at http://www.epa.gov/snapQ. 

I • 

'~Hydrofluorocarbons" means compounds that contain only hydrogen, fluorine, and 
carbon. 

(b) Unless otherwise specified in the contract, the Contractor shall reduce its use, release, 
or emissions of high global warming potential hydrofluorocarbons, when feasible, from 
aerosol propellants or solvents under this contract. When determining feasibility of using 
a particular alternative, the Contractor shall consider environmental, technical, and 
economic factors such as- · 

(1) In-use emission rates, energy efficiency; 

(2) Safety, such as flanim~ility or toxicity; 

' ' 
(3) Ability to meet technical performance requirements; and 

(4) Commercial availability at a reasonable.cost 

(c) The Contractor shall refer to EPA's SNAP program to identify alternatives. The 
SNAP list of alternatives is found at 40 CPR part 82, subpart G, with supplemental tables 
available at http://www.epa.gov/snap/. 

1-133 



1.88 52.223-21-- Foams (Jun 2016) 

(a) Definitions. As used in this clause--

"Global warming potential" means how much a given mass· of a chemical contributes to 
global wanning ~ver a given time period compared to the same mass of carbon dioxide. 
Carbon dioxide's global warming potential is defined as 1.0. 

"High global warming potential hydrofluorocarbons" means any p.ydrofluorocarbons in a 
particular end use for which EPA's Significant New Alternatives Policy (SNAP) program 
has identified other acceptable alternatives that have lower global wanning potential. The 
SNAP list of alternatives is found at 40 CFR part 82, subpart G. with supplemental tables 
of alternatives available at http://www.epagov/snapD. 

''Hydrofluorocarbons" means compounds that contain only hydrogen, fluorine, and 
carbon. 

(b) Unless otherwise specified in the contract, the Contractor shall reduce its use, ~lease, 
and emissions of high global warming potential hydro fluorocarbons and refrigerant 
blends containing hydrofluorocarbons, when feasible, from foam blowing agents, under 
this contract. When determining feasibility of using a particular alternative, the 

' Contractor shall consider environmental, technical, and economic factors such as-

(1) In-use emission rates, energy efficiency, and safety; 

(2) Ability to meet performance requirements; and; 

(3) Commercial availability at a reasonable cost. 

(c) The Contractor shall refer to EPA's SNAP program to identify alternatives. The 
SNAP list of alternatives is found at 40 CFR part 82, subpart G, with supplemental tables 
available at http://www.epagov/snap/. 

1.89 52.224-1 - Privacy Act Notification (Apr 1984) 
.. . 

The Contractor will be required to design, develop·, or operate a system of records on 
individuals~ t~ accomplish an agency :function subject to the Privacy Act of 1974, Public 
Law 93-579, December 31, 1974 (5 U.S.C.552a) and applicable agency regulatior;is: 
Violation of the Act may involve the imposition of criminal penalties. 

1.90 521224-2 - Privacy Act (Apr 1984) 

(a) The Contractor agrees to -

(1) Comply with the Privacy Act of 1974 (the Act) and the agency rules and ·, 
regulations issued under the Act in 'the design, development, or operation of any 

1-134 



system of records on individuals to accomplish an agency function when the 
contract specifically identifies -

(i) The systems of records; and 

(ii) The design, development, or operation work that the contractor is to 
perform; 

(2) Include the Privacy Act notification contained in this contract in every 
solicitation and resulting subcontract and in every sµbcontract awarded without a 
solicitation, when the work statement in the proposed subcontract requires the 
redesign, development, or operation of a system of records on indiviauals that is 
subject to the Act; and 

(3) Include this clause, including ~his subparagraph (3), in all subcontracts 
awarded under this contract which requires the design, development, or operation 
of such a system of records. 

1,,-

(b) In the event of violations of the Act, a civil action may be brought against the agency 
involved when the violation concerns the design, development, or operation ofa system 
of records on individuals to accomplish an agency function, and criminal penalties may 
be imposed upon the officers or employees of the agency when the violation concerns the 
operation of a system of records on individuals to accomplish an agency function. For 
purposes of the Act, when the contrac( is for the operation of a system of records on 
individuals to accomplish an agency function, the Contractor is considered to be an 
employee of the agency. 

(c) 

( 1) "Operation of a system of records," as used in this clause, means performance 
of any of the activities associated with maintaining the system of records, 
,including the collection, use, and dissemination of records. 

(2) ''Record," as used in this clause, means any item, collection, or grouping of 
information about an 'individual that·is·maintained, by an agency, including, but 
'not liiriit~cho, education, financial transactions, medical history,' anlcriminal or· 
employment history and that contains the person's name, or the identifying 

:nun:iber, symbol, or other identifying particular assigned to the individual; such as 
a :fingerprint or voiceprint or a photograph. 

(3) "System ofrecords on individuals," as used in this clause, means a group of 
any records under the control of any agency from which information is retrieved 
by the name of the individual or by some identifying number, symbol, or other 
identifying particular assigned to the individual. 
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1.91 52.225-1-Buy American-Supplies (May 2014) 

(a) Definitions. As used in this clause--

"Commercially available off-the-shelf (COTS) item"-

(1) Means any item of supply (including construction material) that is-

(i) A commercial item (as defined in paragraph (1) of the definition at 
FAR 2.101); . 

(ii) Sold in substantial quantities in the commercia,l marketplace; and 

-(iii) Offered to the Government, under a contract or subcontract at any tier, 
without modification, in the same form in which it is sold in the 
commercial marketplace; and 

'-

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as 
agricultural products and petroleum products. 

"Component'' means an article, material, or supply incorporated directly into an end 
product. 

"Cost of components" means-

(1) For components purchased by the Contractor, the acquisition cost, including 
transportation costs to the place of incorporation into the end product (whether or 
not such costs are paid to a domestic firm), and any applicable duty (whether or 
not a duty-free entry certificate is issued); or 

(2) For components manufactured by the Contractor, all costs associated with the 
manufacture of the component, including transportation costs as described in 
paragraph (1) of this definition, plus alloci;ible overhead costs, but excluding. 
profit. Cost of components does not include any costs associated with the 
manufacture of the end product. - _ . 

''Domestic ~ct product'' means-· 
• I 

(1) An unmanufactured end product mined or produced in the United States; 

(2) An end product manufactured in the United States, if-
( 

(i) The cost of its components mined, produced, or manufactured in the 
United States exceeds 50 percent of the cost of all its components. 

\ 

Components of foreign origin of the same class or kind as those that the 
agency determines are not mined, produced, or manufactured in suffi_cient 
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and reasonably available commercial quantities of a satisfactory quality 
are treated as domestic. Scrap generated, collected, and prepared for 
processing in the United States is considered domestic; or 

(ii) The end product is a COTS item. 

"End product" means those articles, materials, and supplies to be acquired under the 
contract for public use. 

"Foreign end product" means an end product other than a domestic end product. 

"United States" means the 50 States, the District of Columbia, and outlying areas. 

(b) 41 U.S.C. chapter 83, Buy American, provides a preference for domestic end products ' 
for supplies acquired for use in the United States. In accordance with 41 U.S.C. 1907, the 
component test of the Buy American statute is waived for an end product that is a COTS 
item (See 12.505(a)(l)). 

( c) Offerors may obtain from the Contracting Officer a list of foreign articles that the 
Contracting Officer will treat as domestic for this contract. 

( d) The Contractor shall deliver only domestic end products except to the extent that it 
specified'delivery of foreign end products in the provision of the solicitation entitled 
"Buy American Certificate." 

1.92 52.225-9 - Buy American-Construction Materials (May 2014) 

(a) Definitions. As used µi this clause-

"Commercially available off-the-shelf (COTS) item"-

(1) Means any item of supply (including construction material) that is-

(i) A ~mmercial item (as defined in paragraph (1) of the definition at 
-- FAR 2.101); _ 

(ii) Sold iri substanti~I quantities in the commercial marketplace; and 
, , -

(iii) Offered to the Government, under a contract or subcontract at any tier, 
without modification, in the same form in which it is sol4 in the 
commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as 
agricultural products and petroleum products. 
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"Component'' means an article, material, or supply incorporated directly into a 
construction material. 

"Construction material': means an article, material, or supply brought to the construction 
site by the Contractor oi- a subcontractor for incorporation into the building or work. The 
term also includes an item brought to the site preassembled from articles, materials, or 
supplies. However, emergency life safety systems, such as emergency lighting, fire 
alarm, and audio evacuation systems, that are discrete systems incorporated into a public 
building or work and that are produced as complete systems, are evaluated as a single and 
distinct construction material regardless of when or how the individual parts or 
components of those systems are delivered to the construction site. Materials purchased 
directly by the Government are supplies, not construction material. 

"Cost of components" means-

(1) For components purchased by the Contractor, the acquisition· cost, including 
transportation costs to the place of incorporation into the construction material 
(whether or not such costs are paid to a domestic firm), and any applicable duty 
(whether or not a duty-free entry certificate is _issued); or 

(2) For components manufactured by ,the Contractor, all costs associated with the 
manufacture of the component, including transportation costs as described in 
paragraph (1) of this definition, plus allocable overhead costs, but excluding 
profit Cost of components does not include any costs associated with the 
manufacture of the construction material. 

"Domestic construction material" means-

(1) An unmanufactured construction material mined or produced in the United 
States; 

(2) A construction material manufactured in the United States, if--

, (i) The cost of its components mined, produced, or manufactured in the 
United States exceeds 59 pe~ent ofthe_cost of all its components. 

·_ Components of foreign origin of the same ·class or ki,nd for which _ 
- nonavailabil,ity determinations have been mad~ are.treated as domesti~; or ~ 

(ii) The construction material is a COTS item. 

"Foreign construe:tion material" means a construction material other than a domestic 
construction material. 

''United States" means the 50 States, the District of Columbia, and outlying areas. 

(b) Domestic preference. 
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(1) This clause implements the 41 U.S.C. chapter 83, Buy American, by providing 
a preference for domestic construction material. In accordance with 41 U.S.C. 
1907, the component test of the Buy American statute is waived for construction 
material that is a COTS item. (See FAR 12.505(a)(2)). The Contractor shall use 
only domestic construction material in performing this contract, except as 
provided in paragraphs (b)(2) and (b)(3) of this clause. 

(2) This requirement does not apply to information technology that is a 
commercial item or to the construction materials or components listed by the 
Government as follows:_ Vacuum Pumps, Carbon Fiber and Mass Spectrometer. 

(3) The Contracting Officer may add other foreign construction material to the list 
in paragraph (b)(2) of this clause if the Government determines that 

(i) The cost of domestic construction material would be unreasonable. The 
cost of a particular domestic constructio'n material subject to the 
requirements of the Buy American statute is unreasonable when the cost 
of such material exceeds the cost of foreign material by more than 6 
percent; 

(ii) The application of the restriction of the Buy American statute to a 
particular construction material would be impracticable or inconsistent 
with the public interest; -or 

(iii) The_construction material is not mined, produced, or m~ufactured in 
the United States in sufficient and reasonably available commercial 
quantities of a satisfactory quality. 

( c) Request for determination of inapplicability of the Buy American statute. 
r 

(1) 

(i) Any Contractor request to use foreign constru,ction material in 
accordance with paragraph (b)(3) of this clause shall include adequate 

-information for-Government evaluation of the request, including--

(A) A des,cription of the foreign and domestic construction 
materials; 

(B) Unit of measure; 

(C) Quantity; 

(D) Price; 

(E) Time of delivery or availability; 
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(F) Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign 
construction materials cited in accordance with paragraph (b)(3) df 
this clause. \ 

(ii) A request based on unreasonable cost shall include a reasonable survey 
of the market and a completed price comparison table in the format in 
paragraph ( d) of this clause. 

(iii) The price of construction material shall include all delivery costs to 
the construction site and any applicable duty (whether or not a duty-free 
certificate may be issued). 

(iv) Any Contractor request for a determination submitted after contract 
award shall explain why the Contractor could not reasonably foresee the 
need for such determination and could not have requested the 
determination before contract award. If the Contractor does not submit a 
satisfactory explanation, the Contracting Officer need not make a 
determination. 

(2) If the Government determines after contract award that an exception to the 
Buy American statute applies and the Contracting Officer and the Contractor 
negotiate adequate consideration, the Contracting Officer will modify the contract 
,to allow use of the foreign construction material. However, when the basis for the 
exception is the unreasonable price of a domestic construction material, adequate 
consideration is not less than the differential established in paragraph (b;(3)(i) of 
this clause. 

(3) Unless the Government determines that an exception to the Buy American 
statute applies, use of foreign construction material is non.compliant with the Buy 
American statute. 

~ ~ I -

(q) Data. To permit evaluati~)n,of requests under paragraph (c) of this clause based on 
unreasonable cost, _the Contra~tor- shall ,include the following ,information and any 
applicable-supporting data based on the survey of suppliers: 

Foreign and Domest_ic Construction Materials Price Comparison 
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[List name, address, telephone number, and contact for suppliers surveyed Attach copy 
of respome; if oral, attach summary.] 

[Include other applicable supporting information.] 

[* Include all delivery costs to the corutruction site and any applicable duty (whether._ or 
not a duty-free entry certificate is issued).] , 

L93 52.225-11, Buy American -Construction Materials Under Trade Agreements 
(Oct 2016)_ 
(a) Definitioru. As used in this clause -

''Caribbean Basin country construction material" means a construction 'material that 

(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or 

(2) In the case of a construction material that consists in whole or in part of 
materials from another country, has been sub~tially transformed in a 
Caribbean Basin country into a new and different construction material distinct 
from the materials from which it was transformed. 

"Commercially available off-the-shelf (COTS) item" means -
) 

(1) Means any item of supply (including construction material) that fs -

(i) A commercial item (as defined in paragraph Ql) of the definition at)FAR 
2.101); .. 

(ii) Sold in substantial quantities in the C?IDllle~ial marketplace; and 

. (iji)_ Qffered t~ the Government, under_a ~~jrac~ or s_u~n~ at any.tier, 
· · without modification, in the-same form-in whicp.' 1't is sold-in the 

comm~i~l _marketplace; and 

(2) Does not include bulk cargo, as, defined in 46 U.S.C. 40102(4), such·~ 
agricultural products and petroleum products. 

:'Component" means an article, materia~ or supply incorporated directly into a 
construction material. 
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"Constructio~ material" means an article, material, or supply brought to the 
construction site by the Contractor or subcontractor for incorporation into the 
building or work. The term also includes an item brought to the site preassembled 
from articles, materials, or supplies. However, emergency life safety systems, such 
as emergency lighting, fire alarm, and a,udio evacuation systems, that are discrete 
systems incorporated into a public building or work and that are produced as 
complete systems, are evaluated as a single and distinct construction material 
regardless of when or how the individual parts or components of those systems are 
delivered to the construction,site. Materials purchased directly by the Government 
are supplies, not construction material. , 

"Cost of co_mponents" means -

(1) For components purchased by the Contractor, the acquisition cost, including 
transportation costs to the place of incorporation into the construction material 
(whether or not' such costs ate paid to a domestic firm), and any applicable 
duty (whether or not a duty-free entry certificate is'. issued); or 

(2) For components manufactured by the Contractor, all costs associated with the 
manufacture of the component, including transportation costs as described in, 
paragraph (1) of this definition, plus allocable overhead costs, but excluding 
profit. Cost of components does not include any costs associated with the 
manufacture of the construction material. ' 

''Designated country'' means any of the following countries: 

(1) A World Trade Organization Government Procurement Agreement (WTO 
GPA) country (Armenia, Ari.Iba, Austria, Belgium, Bulgaria, Canada, Croatia, 
Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, 
Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea 
(Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, 
Montenegro, Netherlands, New Zealand, Norway, Poland, Portugal, Romania, 
Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan, 
Ukraine, orUQ.itedKingdom); 

' ' 

(2) A Free Trade Agreement (FTA) country (A~lia, Bahrain,.C_anada, Chile, 
Colombia, Costa.Rica, Dominican Republic, El Salvador, Guatemala, , 
H,_ondu~, Korea (Republic of), Mexico, Mo~co, N~caragua, Oman, -Panama, 
Peru, _or Singapore); - , . . .. 

• '- ' 1 

(3) A least developed country (Afghanistan,- Angola, Bangladesh;Benin; Bhutan, . " 
Burkina Faso, Burundi, Cambodia, Central: African Republic, Chad, Comoros, 
Democratic Republic of Congo, Djibouti, Equatorial Guinea, Eritrea, Ethiopia, 
Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia; 
Madagascar, Malawi, Mal~ Mauritania, Moz.ambique, Nepal, Niger, Rwanda, 
Samoa, Sao Tome and Principe, Senegal, Sierra Leone, Solomon Islands, 
Somalia, South Sudan, Tanzania, Timor-Leste, Togo, Tuvalu, Uganda, 
Vanuatu, Yemen, or Zambia); or 
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(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, 
Belize, Bonaire, British Virgin Islands, Curacao, Dominica, Grenada, Guyana, 
Haiti, Jamaica, Montserrat, Saba, St Kitts and Nevis, St. Lucia, St. Vincent 
and the Grenadines, Sint Eus~tius, Sint Maarten, or Trinidad and Tobago). 

' ~ 

"Designated country construction material" means a construction material that is a 
WTO GPA country construction material, an FTA country construction material, a 
least developed country construction material, or a Carib~ Basin country 
construction material. 

"Domestic construction material" means -

(1) An unmanufactured construction material mined or produced in the United 
States; 

(2) A construction material manufactured in the United States, if -

(i) The cost of its components mined, produced, or manufactured in the 
United States exceeds 50 percent of the cost of all its components. 
Components of foreign origin of the same class or kind for which 
nonavailability determinations have been made are treated as domestic; or 

I 

(ii) The construction material is a COTS item. 

"Foreign construction material" means a construction material other than a 
domestic construction material." 

"Free Trade Agreement country construction material" means a construction 
material that: 

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement 
(FTA) country; or 

(2) In the case of a construction material that consists in whole or in part of 
materials from another country, has been substantially transformed in a FTA 
country into a new and different construction material-distinct from the 
material.s fr<?m which it was transforme~L . _ · 

''Least dev~loped country constructio°: material" means. a construction material 
that: . . ·. . ·. ·_,' "-'. . . . . ' . ' 

' .. 
(1 ), Is wh91ly the growth, p~duct, or manufacture of a least deyel~p-ed ,country; or . . 

. (2) In the ~ase of a construction material that consists in whole or in part of 
materials from· another CO!,l11try, has been substantially transformed in ·a least 
developed country into a new and different construction material di_stinct from 
the materials from which it ,was transforpied. · · · 

''United States" means the 50 States, the District of Columbia, and outlying areas. 

"WTO GPA country construction material" means a co~struction material that: 

(1) Is wholly the growth, product, or manufacture of a WTO GP A country; or 
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(2) "In the case of a construction material that consists in whole or in part of 
materials from another country, has been substantially transformed in a WTO 
GPA country into a new and'different construction material distinct from the 
materials from which it was transformed. · 

(b) Construction materials. 

(1) This clause implements 41 U.S.C. chapter 83, by providing a preference for 
domestic construction material. In accordance with 41 U.S.C. 190'7, the 
component test of the Buy American statute is waived for construction material 
that is a COTS item. (See FAR 12.505(a)(2)). In addition, the Contracting 
Officer has determined that the WTO GPA and Fr,ee Trade Agreements (FTAs) 
apply to this acquisition. Therefore, the Buy American restrictions are waived 
for designated country construction materials. 

(2) , The Contractor shall use only domestic or designated country construction 
material in performing this contract, exceptas provided in paragraphs (b)(3) 
and (b )( 4) of this clause. 

(3) The requirement in paragraph (b)(2) of this clause does not apply to 
, information technology that is a commercial item or to the construction 

materials or components listed by the Government as follows: None 

(4) The Contracting Officer may add other foreign construction material to the list 
in paragraph (b )(3) of this clause if the Government determines that - \ 

(i) The cost of domestic construction material would be unreasonable. The 
cost of a particular domestic construction material subject t_o the 
restrictions of the Buy American statute is unreasonable when the cost of 
such material exceeds the cost of foreign,material by more than,6 
percent; . \ 

(ii) The application of the restriction of the Buy American statute to a 
particular construction material ~ould be impracticable or inconsistent 
with the public interest; or • 

I ' 

(iii) The construction material is not mined, produced, or m~ufactured in the 
, United States in sufficient ~d ~nably available ~mn,ierciaL · 

,, . quantities'of a·sa~.sfactory.quality. . 
\ \ . ' . 

( c) , Req~est for determination_ of in~pli~i~t):1 o~ the Buy Ameri~ statut~. 

(1) 

(i) Any Contractor request to use foreign construction material in 
accordance with paragraph (b)(4) of this clause shall include adequate 
information for Government evaluation of the request, including - · 

(A) A description of the foreign and domestic construction materials; 

(B) Unit of measure; 
_) 
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(C) Quantity; 

(D) Price; 

(E) Time of delivery or availability; 

(F) Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign construction 
rvaterials cited in accordance with paragraph (b )(3) of this clause. 

(ii) A request based on unreasonable cost shall include a reasonable survey 
of the market and a completed price comparison table in the format in 
paragraph ( d) ofthis clause. 

(iii) The price of construction material shall include all delivery costs to the 
construction site and any applicable duty (whether or not a duty-free 
certificate may be issued). 

' 
(iv) Any Contractor request for a determination submitted ~fter contract 

award shall explain why the Contractor could not reasonably foresee the 
need for such determination and could not have requested the 
determination before contract award. If the Contractor does not submit a 
satisfactory explanation, the Contracting Officer need not make a 
determination. 

(2) If the Government determines after contract award that an exception to the Buy 
American statute applies and the Contracting Officer and the Contractor 
negotiate adequate consideration, the Contracting Officer will modify the 
contract to allow use of the foreign construction material. However, when the 
basis for the exception is the unreasonable price of a domestic construction 
mat~rial, adequate consideration is not less than the differential established in 
paragraph (b)(4)(i) of this clause. 

(3) Unless the Government determines that an exception to the Buy:American 
statute applies, use of foreign construction material is noncompliant with the 
Buy ~erican statute .. 

( d) Data .. To permit evaluati?n of requests under para~h' ( c) of this ~lause based on 
· unreasona~_le cost, the C:ontra~tor _shall include the following informa9on and any: 
applicable supporting data based on the survey of suppliers: · 

✓ ..,..,.'-"""•' ""'. • • 

• ;...:~~ L / :~;.,.., ___ _ 
Construction Material 

Description 
Unit of 

Measure 
Quantity Prier (Dollars)* 

\ 
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Foreign construction material II 
!Domestic construction material 11::::::=====:II 

II ,1~==~I 
~ J/:,J, ~f_;\ .. 15:/:~,;\·;:/11

,·: ~~- ~1t~J/t q1~~ i\:~'? r:r: / ;~,:~".r .. ::~firi:.i\~-, ?· :?f;~ ,:1~ 
!Foreign construction material II ___ II --- II 

!==============:I 

!Domestic construction mate~al II ___ II --- II 
[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if 
oral, attach summary.] 

[Include other applicable supporting information.] 
, I 

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free 
entry certificate is issued).] ~ 

1.94 52.225-13 - Restrictions on Certain Foreign Purchases (Jun 2008) 

(a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the 
Department of the Treasury, the Contractor shall not acquire, for use in the performance 
of this contract, any supplies or services if any proclamation, Executive order, or statute 
administered by OFAC, or ifOFAC's implementing regulations at 31 CFR chapterV, 
would prohibit such a transaction by a person subject to the jurisdiction of the United 
States. 

(b) Jxcept as authorized by OF AC, most transactions involving Cuba, Iran, and Sudan 
are prohibited, as are most imports from Burma or North Korea, ihto the United'States or 
its outlying areas. Lists of entities and individuals subject to economtc sanctions are 
included in OFAC's List of Specially Designated Nationals and Blocked Persons at 
http://www.treas.gov/offices/enforcement/ofac/sdn/. More information about these 
restrictions, as well as updates, is available in the OFAC's regulations at 31 CFR chapter 
V and/or on OFAC's website at http://www.treas.gov/offices/enforcement/ofac. 

'-

(c) The.Contractor shall insert this clause, including this paragraph (c), in ali 
subco_ntracts. 

1.95 52,-227-1-:-Autborization and C~msent (Dec:2007) 

(a) The Government autho~ and consents to all use and manufacture, in performing, 
this contract or any subcontract ~ any tier, of any invention described in and covered by 
a United States patent-

(!) Embodied in the structure or composition of any article the delivery of which 
is accepted by the Government under this contract; or 

(2) Used in machinery, tools, or methods whose use necessarily results from 
compliance by the Contractor or a subcontractor with (i) specifications or written 
provisions forming a part ofthis contract or (ii) specific written instructio~s given 
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by the Contracting Officer directing the manner of performance, the entire 
liability to, the Government for infringement of a patent of the United States shall 
be determined solely by the pi:_ovisions of the indemnity clause, if any, included in 
this contract or any subcontract hereunder (including any lower-tier sqbcontract), 

, and the Gov:emment assumes liability for all other infringement t~ the extent of 
the authorization and consent herein above granted. ' 

(b) The Contractor shall include the substance of this clause, including this paragraph (b ), 
in all subcontracts that are expected to exceed th~ simplified acquisition threshold. 
However, omission of this clause from any subcontract, including those at or· below the 
simplified acquisition threshold, does not affect this authorization and consent. 

1.96 52.227-2 - Notice and Assistance Regarding Patent and Copyright 
Infringement (Dec. 2007) 

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable -
written detail, each notice or claim of patent or copyright infringement based on the 
performance of this contract of which the Contractor has knowledge. 

(b) In the event of any claim or suit against the Government on account of any alleged 
patent or copyright infringement arising out of the performance of this contract or out of 
the use of any supplies furnished or work or services performed under this contract, the 
Contractor shall furnish to the Government, when requested by the Contracting Officer, 
all evidence and information in the Contractor's possession pertaining to such claim or 
suit. Such evidence and information shall be furnished at the expense of the Government 
except where the Contractor has agreed to indemnify the Government 

(c) The Contractor shall include the substance of this clause, including this paragraph (c), 
in all subcontracts that are expected to exceed the simplified acquisition threshold. 

1.97 52.227-3 - Patent Indemnity (Apr 1984) 

(a) The Contractor shall inde~ify the Gov~rnment and its officers, agents;and 
employees against liability, including costs, for infringement of any United States patenf - · 
( except a patent issued upon an application that is riow or may hereafter be withheld from -
issue pursuant to a Secrecy-C)rder under 35 U.S.C. 181) arising out of the manufacture or 
delivery of supplies, the performance of .services, or the construction, alteration, 

-modification, or repair of real property (hereinafter referred to as "construction -work'') 
under this contract, or out of the use or disp~saf by or for the account of the Government 
of such _supplies or construction work. · 

(b) This indemnity shall not apply unless the Contractor shall have been informed as soon 
as practicable by the Go~emment of the suit or action alleging such infringement and 
shall have been given such opportunity as is afforded by applicable laws, .rules, or 
regulations to participate in its defense. Further, this indemnity shall not apply to -
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(1) An infringement resulting from compliance with specific written instructions 
of the Contracting Officer directing a change in the supplies to be delivered or in 
the ·materials or equipment to be used, or directing a manner of performance of 
the contract not normally used by the Contractor; 

(2) An infringement resulting from addition to or change in supplies or. 
components furnished or construction work performed, that was made subsequent 
to delivery or performance; or 

, (3) A claimed infringement that is unreasonably settled without the consent of the 
Contractor, unless required by final decree of a court of competent jurisdiction. 

1.98 52.227-10 - Filing of Patent Applications - Classified Subject Matter (Dec 
200~ I 

-
(a) Before filing or causing to be filed a patent applicatic!n in the United States disclosing 
any sul;>ject matter of this contract classified "Secret'' or higher, the Contractor shal4 
citing the 30-day provision below, transmit the proposed application to the Contracting 
Officer. The Government shall determine whether, for reasons ~f national security, the 
application should be placed under an order of secrecy, sealed in accordance with the 
provision of35 U.S.C. 181-188, or the issuance of a patent otherwise delayed under 
pertinent United States statutes or regulations. The Contractonhall observe any 
instructions of the Contracting Officer regarding the manner of delivery of the patent 
application to the United States Patent Office, but the Contractor shall not be denied the 
right to file the ap)Jlication. If the Contractin.g Officer shall not have given any such 
instructions within 30 days from the date of mailing or other transmittal of the proposed 
application, the Contractor may file the application. 

/ 

(b). Before filing a patent application in the United States disclosing any subject matter of 
this contract classified "Confidential,'' the Contractor shall furnish to the Contracting 
9:fficer a copy of the application for Government determination whether, for-reasons of 
national security, the application should,be placed under-an ~rder of secrecy o~ the -
issuance ofa: patent should be othezylise delayed under p~rtirient United States st4iutes or -
~gulati9ns: _ · '· · - _ . ·, · . , · -

'' • ' > 

_ ( c) Wher:e the-subject matter of this contract-is classified for reasons of security,-·the 
' Contractor shall not-file, or cause to be filed,· in any country other: than in the United· 

States as provided in paragraphs (a) and (b) of this c,Iause, an application or registration 
for a patent containing any of the sµbject matter of this contract without first obtaining' 
written approval of the Contracting Officer. , 

(d) When filing any patent application coming within the scope of this clause, the 
Contractor: shall observe all applicable security regulations covering the transmission of 
classified subject matter and shall promptly furnish to the Contracting Officer the serial 
number, filing date, and name of the country of any such application. When transmitting 
the application to the United States Patent Office, the Contractor shall by separate letter 
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identify by agency and number the contract or contracts that require security 
classification markings to be placed on the application. 

(e) The Contractor shall include the substance of this clause, including this paragraph (e), 
in all subcontracts that cover or are likely to cover classified subject matter. · 

' .c 

1.99 52.227-16 -Additional Data Requirements (Jun 1987) 

(a) In additioq to the data (as defined in the clause at 52.227-14, Rights in Data -- General 
clause or other equivalent included in this contract) specified elsewhere in this contract to 
be delivered, the Contracting Officer may, at any time during contract perforinance or 
within a period of 3 years after acceptance df all items to be delivered under this contract, 
order any data first produced or specifically used in the performance of this contract. , 

(b) The Rights in Data - General clause or other equivalent included in this contract is 
applicable to all data ordered under this Additional Data Requirements clause. Nothing 
contained in this clause shall require the Contractor to deliver any data the withholding of 
which is authorized by the Rights in Data-- General or other equivalent clause of this 
contract, or data which are specifically identified in this contract as not subject to this 
clause. 

( c) When data are to be delivered under this clause, the Contractor will be compensated! 
for converting the data into the prescribed form, for reproduction, and for delivery. 

. ' 

(d) The Cop.tracting Officer may release the 9ontractor from the requirements of this 
clause for specifically identified data items at any time during the 3-year period set forth 
in paragraph (a) of this clause. 

1.100 52.228-5 -Insurance - Work on a Government Installation (Jan 1997) 

(a) The Contrador shall, at its own expense, provide and maintain during'the entire 
performance of' this contract, at least the kinds and minimum amounts of insurance-
reqµired ~ the Schedul~ ox elsewhere in the·contract. , 

(b) Before ·commencing wqrk ~nder this contract, tlie· CoF,J.tractor sh~ll notify the 
Contracting Officer in writing.that the reqttired insurance has~ obtained. The policies 
evidencing required insurance shall contain an yndorsement to the effect that any 
cancellation or any material change adversely affecting the Government's interest shall 
not be effective -- · 

(1) For-such period as the laws of the State in which _this contract is to be 
performed prescribe; or 
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(2) Until 30 days after the insurer or the Contractor gives written notice to the 
Contracting Officer, whichever period is longer. 

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), 
in subcontracts under this contract that require work on a Government installation and 
shall require subcontractors to provide and m~intain the insurance required in the , 
Schedule or elsewhere in the contract. The Contractor shall maintain a copy of all 
subcontractors' proofs of required insurance, and shall make copies available to the 
Contracting Officer upon request. 

1.101 52.232-11- Extras (Apr 1984) 

Except as otherwise provided in this contract, no payment for extras shall be made unless 
such extras and the price therefor have been authorized in writing by the Contracting 
Officer. ' 

1.102 52.232-9 - Limitation on Withholding of Payments (Apr 1984) 
) 

If more than one clause or Schedule term of this contract authorizes the temporary 
withholding of amounts otherwise payable to the Contractor for supplies delivered or 
services performed, the total of the amounts withheld at aI.lY one time shall not exceed the 
greatest amount that may be withheld under any one clause or Schedule term at that time; 
provided, that thisJimitation shall not apply to -

(a) Withholdings pursuant to any clause relatjng to wages or hours of employees; 

'(b) Withholdings not specifically provided for by this contract; 

( c) The recovery of overpayments; and 

(d) Any other withholding for which the Contracting Officer'determines that this 
limitation is inappropriate. 

~ 

1.103 5i:232~17 -·1nte'res.t (May 2014) · _ _-

:(a) Except as otherwise provided in this contract under a Price Reduction for Defectfve 
Certified Cost or Pricing Data clause or a Cost Accounting Standards clause, all amounts 
that become payable by the Contractor to the Government under this contract shall bear 
simple interest from the date due until paid unless paid within 30 days of becoming due. 
The interest rate shall be the interest rate established by the Secretary of the Treasury as 
provided in 41 U.S.C. 7109, which is applicable to the period in v.rhich the amount 
becomes due, as provided in paragraph (e) of this clause, and theri at the rate applicable 
for each six-month period as fixed by the Secretary until the amount is paid. 
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(b) The Government may issue a demand for payment to the Contractor upon finding a 
debt is due under the contract. 

( c) Final Decisions. The Contracting Officer will issue a final decision as required by 
33.211 if.-

(1) The Contracting Officer and the Contractor are unable to reach agreement on 
the existence or amount of a debt in a timely manner; 

(2) The Contractor fails to liquidate a debt previously demanded by the 
Contracting Officer within the timeline specified in the demand for payment 
unless the amounts were not repaid because the Contractor has requested an 
installment payment agreement; or 

(3) The Contractor requests a deferment of collection on a debt previously 
demanded by the Contracting Officer (see 32.607-2). 

(d) If a demand for payment was previously issued for the debt, the demand for payment 
included in the final decision shall identify the same due date as the original demand for 

_ payment. 

(e) Amounts shall be due at the earliest of the following dates: 

(1) The date fixed_under this contract. 

(2) The date of the first written demand for payment, including any demand for 
payment resulting from a default termination. 

' 
(t) The interest charge shall be computed for the actual number of calendar days involved 
beginning on the due date and ending on-

/ 

(1) The date on which the designated office receives payment from the 
Contractor; 

(2) The date of issuance of a Government ch~ck to the Contractor from w~ich ~ 
amount otherwise payable has been withhel~-l.l.S a credit against th~ contract debt; 
or 

(3) The date on which an amount withheld and applied to the contract debt would 
otherwise have become payable to the Contractor. 

(g) The interest charge made under this clause may be reduced under the procedures 
prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this 
contract. 
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I'.104 52.232-22 - Limitation of Funds (Apr 1984) 

(a) The parties estimate that performance of this contract will not cost the Government 
\ more than 

('l) the estimated cost specified in th~ Schedule or, 

(2) if this is a cost-sharing contract, the Government's share of the estimated cost 
' ' 

specified in the Schedule, 

The Contractor agrees to use its best efforts to perform the work specified in the Schedule 
and all obligations under this contract within the estimated cost, which, if this is a cost-'· 
sharing contract, includes both the Government's and the Contractor's share of the cost. 

(b) The Schedule specifies the amount-presently available for paym~nt by the 
Government and allotted to this contract, the items covered, the Government's share of 
the cost if this is a cost-sharing contract, and the period of performance it is estimated the 
allotted amount will cover. The parties contemplate that the Government will allot 
additional funds incrementally to the contract up to the full estimated cost to the 
Government specified in the Schedule, exclusive of any fee. The Contractor agrees to 
perform, or have performed, work on the contract up to the point at which the tgtal 
amount paid and payable by the Government under the contract approximates-but does 
not exceed the total amount actually allotted by the Government to the.contract 

( c) The Contractor shall notify :fue Contracting Officer in writing whenever it has reason 
to believe that the costs it expects to incur under this contract in the next 60 days, when 
added to all costs previous}~ incurred, will exceed 75 percent of 

(1) the total amount so far allotted to the conf!act by the Government or, 

(2) if this is a cost-sharing contract, the amount then allotted to the-contract by the 
Government plus the Coptractor's corresponding share. ' 

. I, 

The notice shall sWe the e~ated amount of additional funds required to continue· 
. , performance· for the period_ s~ified in the_ Schedule. . · 

(d) Sixty ~ys before th~ ~d of the period specified in'the Schedule, the-Contractor shall 
notify the Contracting Officer in writing• oJ the estimated am~imt of additional' fun_ds, if · 
any, required to continue timely performanc~ under the contract or for any further pe,riod 
specified in the Schedule or otherwise agreed upon, and when the funds will be required. 

(e) It: after notification, additional funds are not allotted by the end of the period 
specified in the Schedule or another agreed-upon date, upon the Contractor's written 
request the Contracting Officer will terminate this contract on that date in accordance 
with the provisions of the Termination clause of this contract. Ifthe,Contractor estimates 
that the funds available will allow it to continue to discharge its obligations beyond that 
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' 
date, it may specify a later date in its request, and the Contracting Officer may terminate 
this contract on that later date. 

(f) Except as required by other provisions of this contract, specifically citing and stated to 
be an exception to _this clau~e - . 

(1) The Government is not obligated to- reirriburye the Contractor for costs 
incurred in excess of the total amount allotted by the Government to this contract; 
and.- -----

(2) The Contractor is not obligated to continue performance under this contract 
(including actions under the Termination clause of this contract) or otherwise 
incur costs in excess of --

(i) The amount then allotted to the contract by the Government or; 

(ii) If this is a cost-sharing contract, the amount then allotted by the 
,Government to the contract plus the Contractor's corresponding share, 
until the Contracting Officer notifies the Contractor in writing that the 
amounf°allotted by the Govef!IIIlentJas been increased and specifies an 
increased amount, which shall then constitute the total amount allotted by 
the Government to this contract. ' 

(g) The estimated cost shall be increased to the extent that 

(1) the amount allotted by the Government or, 

(2) if this is a cost-sharing contract, the. amount then allotted by the Government 
to the contract plus the Contractor's corresponding shar,e, exceeds the estimated 
cost specified in th~ Schedule. · 

If this is a cost-sharing contract, the increase shall be allocated in accordance with the 
formula specified in.the Sch_edule. 

. . 
(h) No· notice, communication, or representation to :any fort11 other _than that ~~ified ·in 
subparagraph (f)(2) above, or_from any person other than the Contracting O:f;licer, shall 
affect the amount allotted by.the Government to this.contract. In the absence.of the-

-specified notice, the Government is not obligated-to reimburse the Contractor' for any· ' 
costs in. excess of the total amount allotted by the Government to this contract, wheth(?r 

· incurred during the course of the contract or as a result of termination. ' J 

(i) When and to the extent that the amount allotted by the Government to the contract is 
increased, any costs the Contractor incurs before the increase that are in exce.ss of -

I 

(1) The amount previously allotted by the Government or; 



/ 

(2) If this is a cost-sharing contract, thJ amount previously allotted by the 
Government to the contract plus the Contractor's co~sponding share, shall be 
allowable to the same extent as if incurred afterward, unless the Contracting 
Officer issues a termination or other notice and directs that the increase is solely 
to cover termination or other specified expenses. 

· (j) Change orders shall not be considered an al,lthoriz.ation to exceed the amount allotted 
by the Government specified in the Schedule, unless they contain a statement increasing 
the amount allotted. 

(k:) Nothing in this clause shall affect the right of the Government to terminate this 
contract. If this contract is terminated, the Government and the Contractor shall negotiate 
an equitable distribution of ~II property produced or purchased under the contract, based 
upon the share of costs incurred by dich. 

(I) If the Government does not allot sufficient funds to allow completion of the work, the 
Contractor is entitled to a percentage of the fee specified in the Schedule equaling the 
percentage of compl~tion of the work contemplated by this contract. 

1.105 52.232-23 - Assignment of Claims (May 2014) 

(a) The Contractor, under the Assignment of Claims Act, as amended, 3 I U.S.C. 3727, 41 
U.S.C. 6305 (hereafter referred to as ''the Act"), may assign its rights to _be paid amounts 
due or to become due as a result of the performance of this contract to a bank, trust 
company, or other financing institution, including any Federal lending agency. The 
assignee under such an assignment may thereafter further assign or reassign i~ right 
under the original assignment to any type of financing institution described in the 
preceding sentence. · 

(b) Any assignment or reassiginµent authorized under the Act and this clause shall cover 
all unpaid amounts payable under this contract, and shall not be made to more than one 
party, except th.at an assignment or reassignment may be made to one party as agent or 

· · trustee for two or more parties participating in-the financing of this contract. 
' ' 

_ (~) )be 1Contract_or sp.all not furnish or disclose tq any assignee under thfa contract any . 
classified document (including this contract) or 'information related to work under this .. 
contract until the Contracting Officer authorizes such action in writing. ' 

L106 52.Z32-25 - Prompt PaymeQt (Jan 2017) 

Notwithstanding any other payment clause in this contract, the Gqvernment will make 
invoice payments under the terms and conditions specified in this clause. The 
Goyernment considers payment as being made on the day.a check is dated or the date of 
an electronic funds transfer (EFT). Definitions of pertinent terms are set forth in sections 
2.101, 32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to in 
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this clause are calendar days, unless otherwise specified. (However, see subparagraph 
(a)(4) of this clause concerning payments due on Saturdays, Sundays, and legal holidays.) 

(a) Invoice payments --

(1) Due date. '--

(i) Except as indicated in paragraphs (a)(2) and (c) of this clause, the due 
date for_making invoice payments by the designated payment office shall 
be the later ~fthe following two events: 

(A) The 30th day after the designated billing office receives a 
proper invoice from the Contractor ( except as provided in 
paragraph (a)(l)(ii) of this clause). 

(B) The 30th day after Government acceptance of supplies 
delivered or services performed. For a final invoice, when the 
payment amount is subject to contract settlement actions, 
acceptance is deemed to occur on the effective date of the contract 

1 settlement. 

(ii) If the designated billing office fails to annotate the invoice with the 
actual date of receipt at the time of receipt, the invoice payment due date 
is the 30th day after the date of the Contractor's invoice; provided the 
designated billing office receives a proper invoice and there is no 
disagreement over quantity, quality, or Contractor compliance with 
contract requirements. 

(2) Certain food products and other payments. 

1 (i) Due dates on Contractor invoices for meat, meat food products, or fish; 
perishable agricultural commodities; and dairy products, edible fats or 
oils, and food products prepared from edible fats or oils are --

(A) For meat orm-eat food produc_~ as defined in section 2(a)(3) 
of the Packers and Stockyard Act of1921 (7 U.S.C. 182(3)), and as 
further defined in Pub. L. 98-181, including any edible fresh or 
frozen poultry ineat, any perishable poultry-meat food proquct; 

_ fresh eggs, and any perishable egg product, as close as possible to, 
but not later than, the 7th day after product delivery. 

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish 
and Seafood Promotion Act of 1986 (16 U.S.C. 4003(3)), as close 
as possible to, but not later than, the 7th day after product delivery. 
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(C) For perishable agricultural commodities, as defined in section 
1(4) of the Perishable Agricultural Commodities Act of 1930 (7 
U.S.C. 499a(4)), as close as possible to, but not later than, the 10th 
day after product delivery, unless another date is specified in the 
contract. 

(D) For dairy products, as defined in section 11 l(e) of the Dairy 
Production Stabilization Act of 1983 (7 U.S.C. 4502(e)), edible 
fats or oils, and food products prepared :frol!_l .edible fats or oils, as 
close as possible to, but not later than, the 10th day after the date, 
on which a proper invoice has been received. Liquid milk, cheese, 
certain processed cheese products, butter, yogurt, ice cream, 
mayonnaise, salad dressings, and other similar products, fall within 
this classification. Nothing in the_ Act limits this classification to 
refrigerated products. When questions arise regarding the proper 
classification of a specific product, prevailing industry practices 
will be followed in specifying a contract payment due date. The 
•burden of proof that a classification of a specific product is, in fact, 
prevailing industry practice is upon the Contractor making the 

• I represen4rt1on. 

(ii) If the contract does not require submission of an invoice for p11yment 
(e.g., periodic lease payments), the due date will be as specified in the 
contract. 

(3) Contractor's invoice. The Contractor shall prepare and submit invoices to the 
designated billing office specified in the contract. A proper invoice must include 
the items listed in paragraphs (a)(3)(i) through (a)(3)(x) of this clause. If the 
invoice-does not comply with these requirements, the designated billing offic_e 
will return it within 7 days after receipt (3 days for meat, meat food products, 01: 
fish; 5. days for peri~hable agricultural commodities, dairy products, edible fats or 
oils, and food products prepared from edible fats or oils);with the reasons why it ·. 
is not a proper invoice. The Government will take into account untimely . _" 

·. notificatio~ when computing any interest penalty-owed the Contractor. 

. . 

. (i) Name an9 address of the Contractor: . . : 
~ - ' , • I ,. 

(ii) Invoice date and invoice number. (1be Contractor should mite invoices 
• as close as possible to the date of the mailing or transmission.) 

. ' 
(iii) Contract number or other authorization for supplies delivered or 

. J I 

seryices performed (including order number and line item number). 

(iv) Description, quantity, unit of measure, unit price, and extended price 
I 

of supplies delivered or services performed. 
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(v) Shipping and payment terms (e.g., shipment number and date of 
shipment, discount for prompt payment terms). Bill of lading number and 
weight of shipment will be shown for shipments on Government bills of · 
lading. 

_\ 

(vi) Name and address of Contractor official to whom payment is to be 
sent (must be the same as that in the contract or in a proper notice of _, 
assignment). , 

(vii) Name (where practicable), title, phone number, and mailing address 
of person to notify in the event of a defective invoice. 

(viii) Taxpayer Identification Number (TIN). The Contractor shall include 
its TIN on the invoice only if required elsewhere in, this contract. 

(ix) Electronic funds transfer (EFf) banking information. 

(A) The Contractor shall include EFT banking information on the 
invoice only if required elsewhere in this contract. 

(B) IfEFT banking information is not required to be on the 
invoice, in order for the invoice 

1
to be a proper invoice, the 

Contractor shall have submitted correct EFT banking information 
in accordance with the applicable solicitation provision (e.g., 
52.232-38, Submission of Ele6tronic Funds Transfer Information 
with Offer), contract clause (e.g., 52.232-33, Payment by 
Electrop.ic funds Transfer- System for Award M~agement, or 
52.232-34, Payment by Electronic Funds Transfer--Other Than 
System for Award Management), or applicable agency procedures. 

(C) EFT banking information is not required if the Government 
waived the requirement to pay by EFT. 

(x) Any other information or documentation-required by the contract (e.g .. 
_ evidence of sl:Iipm_~nt) -

\ . ,, -

- ( 4) Interest penalty. The design~ed payment' office will pay an interest_penalty 
autoniatically,-without request :fu;)m the-Contractor, if payment i~ not made by"th:e 
due date and the conditions listed in paragraphs (aX4)(i) through (a)(4Xiii) o_fthis 
clause are met, if applicable. However, when the due date falls on a Saturday, · 
Sunday, or legal holiday, the designated payment office may make payment on 
the following working day without incurring a late payment interest penalty. 

(i) The designated pilling, office received a proper invoice. 
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(ii) The Government processed a receiving report or other Government 
documentation authorizing payment, and there was no disagreement over 
quantity, quality, or Contractor compliance with any contract term or 
condition. · 

(iii) In the case of a final invoice for any balance of funds due the 
Contractor for supplies delivered or services performed, the amount was 
not subject to further contract settlement actions between the Government 
and the Contractor. 

(5) Computing penalty amolDlt. The Governm~nt will compute the interest penalty 
1 in accordance with Office of Management and Budget prompt payment 
regulations at 5 CFR,part 1315. 

(i) For the sole purpose of computing an interest penalty that might be due 
the Contractor, Government acceptance is deemed to occur constructively 
on the 7th day (unless otherwise specified in this contract) after the 
Contractor delivers the supplies or performs the services in accordance 
with the terms and conditions of the contract, unless there is a 
disagreement over quantity, quality, or Contractor compliance with a 
contract provision. If actual acceptance occurs within the constructive 
acceptance period, the Government will base the determination of an 
interest penalty on the actual date of acceptance. The constructive 
acceptance requirement does not, however, compel Government officials 
to accept supplies or services, perform contract administration functions, 
or make payment prior to fulfilling their responsibilities. 

(ii) The prompt payment regulations ~ 5 CFR 1315 .10( c) do not require 
the Government to pay interest penalties if payment delays are due to 
disagreement between the Government and the Contractor over the 
payment amount or other issues involving contract compliance, or on 
amounts temporarily withheld or retained ·in accordance with the terms of 
the contract. The Government and the Contractor shall resolve claims 
involving disputes and any interest that may be payable in accordance:. 
with the clause at FAR_ 52.233-1, Disputes_. ' 

(6) Discounts for prompt payment. The designated payment office will pay an 
interest penalty automatiqally, without request from the. Contractor, if the · · · 
Government takes a discount for prompt ·payment improperly. The Government 
will calculate the interest penalty in accordance with the prompt payment 
regulations at -5 CFR part 1315. 

(7) Additional interest penalty. 
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(i) The designated payment office will pay a penalty amount, calculated in 
accordance with the prompt payment regulations at 5 CFR part 13· 15 in 
addition to the interest penalty amount only if- . 

(ii) 

(A) The Government owes an interest penalty of $1 or more; 

(B) The designated payment office does not pay the interest 
penalty within 10 days after the date the invoice amount is paid; 
and 

(C) The Contractor makes a written demand fo the designated 
.payment office for additional penalty paymen~ in accordance with 
paragraph (a)(7)(ii) of this clause, postmarked not later than 40 
days after the invoice amount is paid. 

(A) The Contractor shall support written demands for additional 
penalty payments with the following data. The Government will 
not request any additional data. The Contractor shall --

(1) Specifically assert that late payment interest is due 
under a specific invoice, and request payment of all 
overdue late payment interest penalty and such additional 
penalty as. may be required; 

(2) Attach a copy of the invoice on which the unpaid late 
payment interest was due; and 

(3) State that payment of the principal has been received, 
including the date of receipt. 

(B) If there is no postmark or the postmark is illegible-

(J) The designated payment office that ~eives the demand 
will annotate. it with the date ofreceipt, provided the 
demand is received on qr before the 40th day after paYIIleni 
was inade; or . . 

(2) If the designated payment office fails to make the 
required annotation, the Government will determine the 
demand's validity based on the date the Contractor has 
·placed on the demand; provided such date is no later than 
the 40th day after payment was made. 
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(iii) The additional penalty does not apply to payments regulated 
by other Government regulations (e.g., payments under utility 
contracts subject to tariffs and regulation). 

(b) Co11tract financing payments. If this contract provides for contract financing, the 
Government will make contract financing payments in accordance with the applicable 
contract fin~cing clause. 

(c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1, 
Fast Payment Procedure, payments will be made within 15 days after the date of receipt 
of the invoice. 

( d) Overpayments. If the Contractor becomes aware of a duplicate contract financing or 
invoice payment or that the Government has otherwise overpaid on a contract financing 
or invoice payment, the Contractor shall-

(1) Remit the overpayment amount to the payment office cited in the contract 
along with a description of the overpayment including the-

) ,._. 

(i) Circumstances of the overpayment (e.g., duplicate payment, erroneous 
payment, liquidation errors, date(s) of overpayment); 

(ii) Affected contract ~umber and delivery order number if applicable; 

(iii) Affected line item or sub line item, if applicable; and 

(iv) Contractor point of contact 

(2) Provide a copy of the remittance and supporting documentation to the 
Contracting Officer. 

( e) J,rvoices for interim payments. For interim payments under this cost-reimbursement 
contract for services- ' 

l , 

(i) Paragraphs (a)(2,), (a)(3), (a)(4(ii), (a)(4(iii), and (a)(5)(i) do not apply; 
'..J - \ ' 

(2) For purposes of compl!ting late payment interest penalties that may apply, the 
due-date {or payment is the 30tl;i day.after tlie designated billing office receives a 
proper invoice; and 

(3) The Contractor shall submit invoices for interim payments in accordance with 
paragraph (a) of FAR 52.216-7, Allowable Cost and Payment. If the invoice does 
not comply with contract requirements, it will be returned within 7 days after the 
date the designated billing office received the invoice. , 
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1.107 52.232-33 - Payment by Electronic Funds Transfer- System for Award 
Management (Oct 2018) ' 

(a) Method of'payment. 

(1) All payments by the Government under this contract, shall be made by 
electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this 

v clause. As used in this clause, the term ''EIT' refers to the funds transfer and may 

also include the payment information transfer. 

(2) In the event the Government is unable to release one or more payments by 

; EFT, the Contractor agrees to either-

(i) Accept payment by check or some other mutually agreeable method of 

payment; or 

(ii) Request the Government to extend the payment due date until such 
time as the Government can make payment by EFT (but see paragraph ( d) 
of this clause). 

(b) Contractor's EFT information. The Government shall make payment to the 
Contractor using the EFT information contained in the System for Award Management 

(SAM). In the event that the EFT information changes, the Contractor shall be 
responsible for providing the updated information to the SAM. 

(c) Mechanisms for EFT payment. The Government may make payment by EFT through 

either the Automated Clearing House (ACH) network, subject to the rules of the National 

Automated Clearing House Association, or the Fedwire Transfer System. The rules 

governing Federal payments through the ACH are contained in 31 CFR part 210. 

(d)·Suspension of payment. If the Contractor's EFT information in the SAM is incorrect, 

then the Government need not make payment to the Contractor under this contract until 

correct EFT information is entered into the SAM; and any invoice or contract financing 

request shall be deemed not to be ,a proper invoice for the purpose of prompt payment 

under this contract. The-prompt payment terms o(the ~ntract regarding notice pf an 
improper invoice and delays .in accrual of interest penalties apply. 

( e) Liability for uncompleted or errrmeous transfers. 

(1) If an uncompleted or erroneous transfer occurs because the Government used 
the Contractor's EFT information incorrectly, the Governrrient remains 
responsible for-

(i) Making a correct paym_ent; 

(ii) Paying any prompt payment penalty due; and 
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(iii) Recovering any erroneously.directed funds. 

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT 
informati~n was incorrect, or was revised within 30 days of Government release 
of the EFT payment transaction instruction to the Federal Reserve System, and--

(i) If the funds are no longer under the control of the payment office, the 
Government is deemed to have made payment and the Contractor is 
responsible for recovery of any erroneously directed funds; or 

(ii) If the funds remain under the control of the payment office, the 
Government shall not make payment, and the provisions of paragraph (d) 
of this clause shall apply. 

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely 
manner in accordance with the prompt payment terms of this contract if: in the EFT 
payment transaction instruction released to the Federal Reserve System, the date 
specified for settlement of the payment is on or before the prompt payment due date, 
provided the specified payment date is a valid date under the rules of the Federal Reserve 
System. 

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract 
as provided for in the assignment ·of claims terms of this contract, the Contractor shall 
require as a condition of any such assignment, that the assignee shall register separately 
in the SAM and shall be paid by EFT in accordance with the terms of this clause. 
Notwithstanding any other requirement of this contract, payment to an ultimate recipient 
other than the Contractor, or a financial institution properly' recognized under an 
assignment of .claims pursuant to Subpart 32.8, is not permitted. In all respects, the 
requirements of this clause shall apply to the assignee as if it were the Contractor. EFT 
information that shows the ultimate recipient of the transfer to be oth'er than the 
Contractor, in the absence of a proper assignment of claims acceptable to the 
Government, is incorrect EFT information within the meaning of paragraph (d) of this 
clause. 

'I ' 

_ : (h) Liability for change, of EFT infonnaticm by financial agent. The O.overnment is not 
_. ltabl~ for errors resulting·from changes to EFT ~formation made by the Con~t.or's 

, financial agent. 

(i) Payment information. The payment or disbursing office shall foiward to the 
Contractor available payment_information that is suitable for transmission as of the date 
of release of the EFT instruction to the Federal Reserve System. The Government may 
request the Contractor to designate a desired format and method(s) for delivery of 
payment information from a list of formats and methods the payment office is capable of 
executing. However, the Government does not guarantee that any particular format or 
method of delivery is available at any particular payment office and retains the latitude to 
use the format and delivery method most convenient to the Government. If the 

/ 
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Government makes payment by check in accordance with paragraph (a) of this clause, the 
Government shall mail the payment information to the remittance address contained in 
the SAM. 

1.108 52.232-39- Unenforceability of Unauthorized Obligations (Jun 2013) 

(a) Except as stated in paragraph (b) of this clause, when any supply or service acquired 
under this contract is subject to any End User License Agreement (EULA), Terms of 
Service (TOS), or similar legal instrument or ~greement , that. includes any clause 
requiring the Government to indemnify the Contractor or any person or entity for 
damages, costs, fees, or any other loss or liability that would create an Anti-Deficiency 
Act violation (31 U.S.C. 1341), the following shall govern: 

(1) Any such clause is unenforceable against the Government. 

(2) Neither the Government nor any Government authorized end user shall be 
deemed to have agreed to such clause by virtue of it appearing in the EULA, 
TOS, or similar legal instrument or agreement. If the EULA, TOS, or similar legal 
instrument or agreement is invoked through an "I agree" click box or other 
comparable mechanism (e.g., "click-wrap" or "browse-wrap" agreements), 
execution does not bind the Government or any Government authorized end user 
to such clause. 

(3) Any such clause is deem~d to be stricken from the EULA, TOS, or similar 
legal instrument or agreement. 

(b) Paragraph ( a) of this clause does not apply to indemnification by the Government that 
is expressly authorized by statute and specifically authorized under applicable agency 
regulation and procedures. ' , 

1.109 52.232-40 - Providing Accelerated Payments to Small Business 
Subcontractors (Dec 2013) 

(a) Upon receipt of accelerated payments from the Government, the Contractor shall 
make accele_rated paypients to its small business subcoo:tractors under "!his contract, to the 
maximum extent practicable and prior to when-such payment is otherwise:.required under 
the applicable contractor SUQCOntract, after receipt of a proper invoice and ~11 other 
required documentation from the small business supcontmctor. 

(b) The acceleration of payments under this clause does not provide any new rights under 
the Prompt Payment Act. 

(c) Include the substance of this clause, including this paragraph (c), in all subcontracts 
with small business concerns; including subcontracts with small business concerns for the 
acquisition of commercial items. 
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1.110 52.233-1- Disputes (May 2014) 

(a) This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. 

(b) Except as provided in 41 U.S.C. chapter 71, all disputes arising under or relating to 
this .contract shall be resolved under this clause. 

(c) "Claim," as used in this clause, means a written demand or written assertion by one of 
the contracting parties seeking, as a matter of right, the payment of money in a sum 
certain, the adjustment or interpretation of contract terms, or other relief arising under or 
relating to this contract However, a written demand or written assertion by the 
Contractor seeking the payment of money exceeding $100,000 is not a claim under 41 
U.S.C. chapter 71 until·certified. A voucher, invoice, or other routine request for payment 
that is not in dispute when submitted is not a claim under 41 U.S.C. chapter 71. The 
submission may be converted to a claim under 41 U.S.C. chapter 71, by complying with 
the submission and certification requirements of this clause, if it is disputed either as to 
liability or amount or is not acted upon in a reasonable time. 

(d) 

(1) A claim by the Contractor shall be made in writing and, unless otherwise 
stated in this contract, submitted within 6 years after accrual of the claim fo the 
Contracting Officer for a written decision. A claim by the Government against the 
Contractor shall be subject to a written decision by the Contracting Officer. 

(2) 

(i) The contractor shall provide the certification specified in paragraph 
I 

(d)(2)(iii) of this clause when submitting any claim exceeding $100,000. 

(ii) The certification requirement does not apply to issues in controversy 
that have not been submitted as all or part of a claim. 

(iii) The certification shall state as follows: "I certify that the claim is 
made, in goaj faith; that the supporting data are accurate and, complete to 
the best-of my knowledge and belief; that the amount requested accurately 
reflects the contract adju~ent for which the Contractor believes the ' 
Government·is liable; and that I am authorized to certify the claim.on -
behalf of the Contractor." 

(3) The ~rtification may be executed by any person authorized to bind the 
Contractor with respect to the claim. 

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested 
in writing by the Contractor, render a decision within 60 days of the request. For 
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Contractor-certified claims over $100,000, the Contracting Officer must, within 60 days, 
decide the claim or notify the Contractor of the date by which the dedsion will be made. 

(f) The Contracting Officer's decision shall be :final unless the Contractor appeals or files 
a suit as provided in 41 U.S.C. chapter 71. 

) 

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the 
G9vemment is presented to the Contractor, the parties, by mutual cdnsent, may agree to 
use alternative dispute resolution (ADR). If the Contractor refuses an offer for ADR, the 
Contractor shall inform the Contracting Officer, in writing, of the Contractor's specific 
reasons for rejecting the offer. 

(h) The Government shall pay interest on the amount found due and unpaid from 

(1) the date that the Contracting Officer receives the claim ( certified, ifrequired); 
' or 

(2) the date that payment otherwise wo_uld be due, if that date is later, until the 
date of payment. 

With regard to claims having defective certifications, as defined in FAR 33.201, interest 
shall be paid from the date that the Contracting Officer initially receives the claim. 
Simple 

1

interest on claims shall be paid at the rate, fixed by the ·secretary of the Treasury 
as provided in the Act, which is applicab,le to the period during which the Contracting 
Officer receives the claim and then at the rate applicable for each 6-month period as fixed 
by the Treasury Secretary during the pendency of the claim. 

(i) The Contractor shall proceed diligently with performance of this contract, pending 
final resolution of any request for relief: claim, appeal, or action arising under or relating 
to the contract, ahd comply with any decision of the Contracting Officer. ·-

1.111 52.233-3 --Protest After Award (Aug. 1996) 

(a) Upon receipt of a notjce ofprotest·(as defined in FAR 33.101) or a determination·that 
a protest is likely (see FAR 33.J02(d)), the Contracting Ofl;1cer may, by written order to · 

·the Contractor; direct t4e Contractor to stop.perfo~ance of the work called for by tjlis - . 
contract. The order shall be specifically identified as a stop-work order issued under this 
clause. Upon receipt of the order, the Contractor shall immedi~tely comply with ·its terms 
and take all reasonable steps to minimize the incurrence of costs allocable to the work 
covered by the order during the_period of worlc stoppage. Upon receipt of the final 
decision in the protest, the Contracting Officer shall either -- _ 

(1) Cancel the stop-work order; or 

(2) Terminate the work covered by the order as provided in the Default, or the 
Termination for Convenit:;nce of the Government, clause of this contract. 
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(b) If a stop-work order issued under this clause is canceled either before or after a final 
decision in the protest, the Contractor shall resume work. The Contracting Officer shall 
make an equitable adjustment in the delivery schedule or contract price, or both1 and the 
contract shall be modified, in writing, accordingly, if -

(1) The stop-work order results_in an increase in the time required for, or in the 
Contractor's cost properly allocable to, the performance of any part of this 
contract; and 

(2) The Contractor asserts its right to an adjustment within 30 days after the end 
of the period of work stoppage; provided, that if the Contracting Officer decides 
the facts justify the action, the Contracting Officer may receive and act upon a 
proposal at any tune before final payment under this contract. 

( c) If a stop-work order is not canceled and the _work covered by the order is terminated 
for the convenience of the Government, the Contracting Officer shall allow reasonable 

) 

costs resulting from the stop-work order in arriving at the termination settlement 

( d) If a stop-work order is not canceled and the work covered by the order is terminated 
for default, the Contracting Officer shall allqw, by equitable adjustment or otherwise, 
reasonable costs resulting from the stop-work order. 

(e) The Government's rights to terminate this contract at any time are not affected by 
action taken under this clause. -

) 

(f) If, as the result of the Contractor's intentional or negligent misstatemeQt, 
misrepresenta~ion, or miscertification, a protest related to this contract is sustained, and 
the Government pays costs, as provided in FAR 33.102(bX2) or 33.104(h)(l), the 
Government may require the Contractor to reimburse the Government the amount of such 
costs. In addition to any other remedy available, and pursuant to the requirements of ' 
Subpart 32.6, the Government may collect-this debt by offsetting the amount against any 

(' 

payment due the Contractor under any contract between the Contractor and the . 
Government. 

' • c' - - I 

1.112 52.2334 '.""."·-Applicable.Law for.Breach of Contract Claim.(OCT 2004) 
~ ' - , ~ -' ' ~ \ - ' -=--. ,.;: 

Unit¢ ~tates l~w will apply to resolve· an)'. claim· of breach of t1ys ~ntract. 

1.113 52.236-5 - Material and Workmanship·(Apr 1984) 

(a) All equipment, material, and articles incorporated into the work covered by this 
contract shall be new and of the most suitable grade for the purpose intended, unless 
otherwise specifically provided in this contract.· Reference~ in the specifications to 
equipment, material, articles, or patented processes by trade name, make, or catalog 
number, shall be regarded as establishing a standard of quality and shall not be construed 
as limiting competition. The Contractor may, at its option, use any equipment, material, 
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article, or process that, in the jµdgment,o'fthe Contractiqg Officer, is equal to that named 
in the specifications, unless otherwise specifically provided in this contract. 

L,• • 

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and 
mechanical and other equipment to be incorporated into the work. When requesting . 
approval, the Contractor shall furnish to the Contracting Officer the name of the 
manufacturer, the model number, and other information concerning the p·erformance, 
capacity, nature, and rating of the machinery and mechanical and other equipment. When 
required by this contract or by the Contracting Officer, the Contractor shall also obtain 
the Contracting Officer's approval of the material or articles which the Contractor 
contemplates incorporating into the work. When requesting approval, the Contractor shall 
provide full information concerning the material or articles. When directed to do so, the 
Contractor shall submit samples for approval at the Contractor's expense, with all 
shipping charges prepaid. Machinery, equipment, material, and articles that do not have 
the required approval shall· be installed or used at the risk of subsequent rejection. 

( c) All work under this contract shall be performed in _a skillful and workmanlike manner. 
Tuel Contracting Officer may require, in writing, that the Con,tractor remove from the 
work any employee the Contracting Officer deems incompetent, careless, or otherwise 
objectionable. 

1.114 52.239-1- Privacy or Security Safeguards (Ang. 1996) 

(a) The Contractor shall not publish or disclose in any manner, without the Contracting 
Officer's written cqnsent, the details of any safeguards either designed or developed by 
the Contractor under this contract or otherwise provided by the Government.' 

(b) To the extent required to carry out a program of inspection to safeguard against 
threats and haz.ards to the security, integrity, and, confidentiality of Government µata, the 
Contractor shall afford the Government access to the Contractor's facilities, installations, 
technical capabilities, operations, documentation, records, and databases. 

( c) Jj riew or unanticipated threats or hazards are discovered by either the Government or 
the Contractor, or if existing safeguaaj.s have ceased to function, the discoverer shall 
immediately bring the situation. to the attention.of the other party. · · 

- , - ' ' -

-Ll15 · 52.242-:1 - ·Noti~ of_Inte-nHo pisaIIow Costs (Apr 1984), 

(a) Notwithstanding any other clause of this· contract --

(1) The Contracting Officer may at any time issue to the Contractor·a written 
notice of intent to disallow specified_costs incurred or pl~ed for incurrence 
under this contract that have been determined not to be allowable under the 
contract terms; and · 
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(2) The Contractor may, after receiving a notice under subparagraph (1) above, 
submit a written response to the Contracting Officer, with justification for 
allowance of the costs. If the Contractor does respond within 60 days, the 
Contracting Officer shall, within 60' days of receiving 

1
the response, either make a 

written withdrawal of the notice or issue a written decision. 

(b) Failure to issue a notice under this Notice of Intent to Disallow Costs clause shall not 
affect the Government's rights to take exception·to incurred costs. 

\ 

1.116 52.242-3 - Penalties for Unallowable Costs (May 2014) 

(a) Definition. "Proposal," as used in this clause, means either -

(1) A final indirect cost rate proposal submitted by the Contractor after the 
expiration of its fiscal year which -

(i) Relates to any payment made on the basis of billing rates; or 
(ii) Will be used in negotiating the final_ contract price; or 

(2) The final statement of costs incurred and estimated to be incurred under the 
Incentive Price Revision clause (if applicable), which is used to establish the final 
contract price. 

(b) Contractors which include unallowable indirect costs in a proposal may be subject to 
penalties. The penalties are prescribed in 10 U.S.C.' 2324 or 41 U.S.C. chapter 43, as 
applicable, which is implemented in Section 42.709 of the Federal Acquisition 
Regulation (FAR). 

( c) The (::ontractor shall not include in any proposal any cost that is unallowable, as 
defined in Subpart 2.1 of the FAR, or an executive agency supplement to the FAR. 

(d) If the Contracting Officer determines that a cost submitted by the Contractor in its 
proposal is expressly unallowable under a cost principle in the FAR, or an executive 
~ency supplement to the FAR, that defines the allowability of specific selected costs, the 
Contractor shall be assessed a.penalty equal to -

' _- ·' - - - . 

(1) The amount of the disallowed cost allocated to this contract; plus 
(2).Simple interest, 'to be computed - . 

(i) On the amount the Contractor was paid (whether as a progress or 
billing payment) in excess of the amount to which the Contractor was 
entitled; and , 

(ii) Using the applicable rate effective for each six-month interval 
prescribed by the Secretary of the Treasury pursuant to Pub. L. 92-41 (85 
Stat. 97). 

1-168 



( e) If the Contracting Officer determines that a cost submitted by the Contractor in its 
proposal includes a cost previously determined to be unallowable for that Contractor, 
then the Contractor will be assessed a penalty in an amount equal to two times the 
amount of the disallowed cost allocated to this contract. 

\ 

(f) Determinations under paragraphs (d) and (e) of this clause are final decisions within 
the meaning of 41 U.S.C. chapter 71, Contract Disputes. 

(g) Pursuant to the criteria in FAR 42.709-5, the Contracting Officer may waive the 
penalties in paragraph ( d) or ( e) of this clause. 

(h) Payment by the Contractor of any penalty assessed under this clause does not 
" constitute repayment to the Government of any unallowable cost which has been paid by 

the Government to the Contractor. 

' 
1.117 52.242-4 - Certification of Final Indirect Costs (Jan 1997) 

(a) The Contractor shall --

(I) Certify any proposal to establish or modify final indirect cost rates; 

(2) Use the format in paragraph (c) of this clause to certify; and 

(3) Have the certificate signed by an individual of the Contractor's organization at 
a level no lower than a vice president or chief financial officer of the business 
segment of the Contractor that submits the proposal. 

(b) Failure by the Contractor to submit a signed certificate, as described in this clause, 
may result in final indirect costs at rates unilaterally established by the Contracting 
Officer. 

(c) The certificate of final indirect costs shall read as follows: 

Certificate of Final Indirect Costs 

This is to certify that I have reviewed this proposal to establish final indirect cost rat_es 
and to the best of my knowledge and belief: · 

1. All costs included in this proposal (identify proposal and date) to establish final 
indirect cost rates for (identify period covered by rate) are allowable in accordance with 
the cost principles of the Federal Acquisition Regulation (FAR) and its supplements 
applicable to the contracts to which the final indirect cost rates will apply; and 

2. Jbis proposal does not include any costs which are expressly unallowable under 
applicable cost principles of the FAR or its supplements,. 
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Firm: ----------------

Signature: ______________ _ 

Name of Certifying ,Official: _______ _ 
\ 

Title: ----------------

Date of Execution: ------------

1.118 52.242-13 - Bankruptcy (Jul 1995) 

In the event the Contractor enters into proceedings relating to bankruptcy, whether 
voluntary or involuntary, the Contractor agrees to furnish, by certified mail or electronic 
commerce method authorized by the contract, written notification of the bankruptcy to 
the Contracting Officer responsible for administering the contract. This notification shall 
be furnished within five days of the initiation of the proceedings relating to bankruptcy 
filing. This notification shall include the date on which the bankruptcy. petition was filed, 
the identity of the court in which the bankruptcy petition was filed, and a listing of 
Government contract numbers and contracting offices for all Government contracts 
against which final payment has not been made. This obligation remains in effect until 
final payment of the contract 

1.119 52.243-2 - Changes - Cost-Reimbursement (Aug 1987) (Alt I) 

(a) The Contracting Officer may at any time, by written order, and without notice to the 
sureties, if any, make changes within the general scope of this contract in any one or 
more of the following: 

(1) Description of services to be performed. 

(2) Time of performance (i.e., hours of the day, days of the week, etc.). 

(3) Place of performance of the services. 

(4) Drawings, designs, or specificati01;1s when the supplies to be.furnished are to 
be specially manufaciu~ for the Government in accordance ·wftli the drawmgs, 
designs, or specifications. · 

. . 

(5) Method of shipment or packing of suppl~es. 

(6) Place of delivery. 

(b) If any such change causes an increase or decrease in the estimated cost of, or the time 
required for, performance of any part of the work under this con~ct, whether or not 
changed by the order, or otherwise affects any other terms and conditions of this contract, 
the Contracting Officer shall make an equitable adjustment in the -- . 
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(1) Estimated cost, delivery or completion schedule, or both; 

(2) Amount of any fixed fee; and 

(3) Other _affected terms and shall modify the cpntract accordingly. 

( c) The Contractor must assert its ~ght to an adjustment under this clause within 30 days 
from the date of receipt of the written order. However, if the Contracting Officer decid~s 
that the facts justify it, the Contracting Officer may receive and act upon a prqposal 
submitted before final payment of the contract. 

( d) Failure to .agree to any adjustment shall be a dispute under the Disputes clause. 
However, nothing in this clause shall excuse the Contractor from:proceeding with the 
contract as changed. 

( e) Notwithstanding the terms and conditions of paragraphs (a) and (b) above, the 
estimated cost of this contract and, if this contract is incrementally funded, the funds 
allotted for the_performance of this contract, shall not be increased or considered to be 
increased except by specific written modification of the contract indicating the new 
contract estimated cost and, if this contract is incremehtally funded, the new amount 
allotted to the contract. Until this modification is made, the Contrac~or shap not be 
obligated to continue performance or incur costs beyond the point established in the 
Limitation of Cost or Limit:!tion of Funds clause of this contract. 

1.120 52.243-6 - Change Order Accounting (Apr 1984) 
,.__ 

The Contracting Officer may require change order accounting whenever the estimated 
cost of a: change or series of:r:elated changes exceeds $100,000. The Contractor, for each 
change or series of related changes, shall maintain'separate accounts, by job order or 
other suitable accounting procedure, of all incurred segregable, direct costs Oess allocable 
credits) of work, both changed and not changed, allocable to the change. The Contractor 

-shall maintain such accounts until the parties agree to an equitable adjustmeqt for the 
:changes ordered by the CQntracting Officer or the matter is conclusively disposed of in 

. accordance with the Disputes clause. 

_ -1.121 52.243.:.7 - Notification of Changes (Jan 2917) 

: {a) Definitions. "Contracting Officer," as used in this clause, ,does not include any 
representative of the Contracting Officer. · 

'!Specifically Authorized Representative (SAR)," as used in thi~ clause, means , 
any person the Contracting Officer has so designated by written notice (a copy of 
which shall be provided to the Contractor) which shall refer to this subparagraph 
and shall be issued to the designated representative before the SAR exercises such 
authority. 
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(b) Notice. The primary purpose of this clause is to obtain prompt reporting,of 
Government conduct that the Contractor considers to constitute a change to this contract. -
Except for changes identified as such in_ writing and signed by the Contracting Officer, 
the Contractor shall notify the Administrative Contracting Officer in writing.promptly, 
within __ (to be negotiated) calendar days from the date that the Contractor identifies 
any Government conduct (including actions, inactions, and written or oral 
communications) that the Contractor regards as a change to the contract terms and 
conditions. On the basis of the most accurate information available to the.Contractor, the 
notice shall state --

(1) The date, nature, and circumstances of the conduct regarded as a change; 

(2) The name, function, and activity of each Government individual and 
Contractor official or employee involved in or knowledgeable about such 
conduct; 

' (3) The identification of any documents and the substance of any oral 
communication involved in such conduct; 

( 4) In the instance of alleged acceleration of scheduled performance or delivery, 
the basis upon which it arose; 

(5) The particular elements of contract performance for which the Contractor may 
seek an equitable adjustrpent under this clause, including --

(i) What line items have been or may be affected by the alleged change; 

(ii) W11,at labor or materials or both have been or may be added, deleted, or 
wasted by the alleged change; 

(iii) To the extent practicable, what delay and disruption in the manner and 
sequence of performance and effect on continued performance have been 
or may be caused by the alleged change; · · ' ,. 

(iv) What adjustments to contract price, delivery schedule, and_other 
provisions affected by the alleg~ 'cliange,are estirifat~; and- · 

(6) The Contractor's estimate of the time by whicfr the Government rimst·respond 
to the Contractor's notice to minimize cost, delay or disruption of performance. 

I 

(c) Confirmed performance. Following submission of the notice required by paragraph (b) 
of this clause, the Contractor shall diligently continue performance ofthis'contract to the 
maximum extent possible in accordance with its terms and conditions as construed by the 
Contractor, unless the notice reports a direction of the Contracting Officer or a 
communication from a SAR of the Contracting Officer, in either of which events the 
Contractor shall continue performance; provided, however, that if the Contractor regards 
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the direction or communication as a change as described in paragraph (b) of this clause, 
notice shall be given ,in the manner provided. All directions, communications, 
interpretations, orders and similar actions of the SAR shall be reduced to writing 
promptly and copies furnished to the Contractor and to the Contracting Officer. The 
Contracting Officer shall prOil).ptly countermand any action which exceeds the authority 
of the SAR. , 

(d) Government response. The Contracting Officer shall promptly, within __ (to be 
negotiated) calendar days after receipt of notice, respond to the notice in writing. In 
responding, the Contracting Officer shall either --

(1) Confirm that the conduct of which the Contractor gave notice constitutes a 
change and when necessary direct the mode of further performance; 

(2) Countermand any communication regarded as a change; 

(3) Deny that the conduct of which the Contractor gave notice constitutes a 
change and when necessary direct the mode of further performance; or 

( 4) In the event the Contractor's notice information is inadequate to make a 
decision under subparagraphs (d)(l), (2), or (3) of this ~lause, advise the 
Contractor-what additional information is required, and establish the date by 
which it should be furnished and the date thereafter by which the Government 
will respond. 

( e) Equitable adjustments. 

(1) If the Contracting Officer confirms that Government conduct effected a 
change as alleged by the Contractor, and the conduct causes an increase or 
decrease in the Contractor's cost of, or the time required for, performance of any 
part of the work under this contract, whether changed or not changed by such 

~ , conduct, an equitable adjustment shall be made - 1 

(i) In the contract price or del~very sc,hedule or both; and 

(ii)Iri such other provi~ions ofthe·contract as may·be affected. 
, . . 

. ' 

(2) The con~t shall be modified in wri~g accordingly. In the·pise of drawings, 
designs or specifications which are defective and for which the Government is ' 
responsible, the equitable adjustment shall include

1
the cost and time extension for 

delay reasonably incurred by the Contractor in attempting to comply with the 
defective drawings, designs or specifications before the Contractor identified, or 
reasonably should have identified, such defect. When the cost of property made 
obsolete or excess as a result of a change confirmed by the Contracting Officer 
under this clause is included in the equitable adjustment, the Contracting Officer 

. shall have the right to prescribe the manner of disposition of the property. The 
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equitable adjustment shall not include increased costs or time extensions for delay 
resulting from the Contractor's failure to provide notice or to continue 
performance as provided, respectively, in paragraphs (b) and (c) of this clause. 

NOTE: ]be phrases "contract price" and -"cost'' wherever they appear in the clause, may 
be appropriately modified to apply to cost-reimbursement or incentive contracts, or to 
combinations thereof. 

1.122 52.244-2 - S.ubcontracts (Oct 2010) 

(a) Definitions. As used in this clause-

, "Approved purchasing system" means a Contractor's purchasing system that has been 
reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation 
~AR) , 

''Consent to subcontract'' means the Contracting Q.fficer' s written consent for the 
Contractor to enter into a particular subcontract. ' 

"Subcontract" means any contract, as defined in FAR Subpart 2.1, entered into by a 
subcontractor to furnish supplies or services for performance of the prime contract or a 
subcontract. It includes, but is not limited to, purchase orders, and changes and 
modifications to purchase orders. 

(b) When this clause is included in a fixed-price type QC>ntract, consent to subcontract is 
required only on unpriced contract actions (including unpriced modifications or unpriced 
delivery orders), and only ifrequired in accordance with paragraph (c) or (d) of this 
clause. 

( c) If the Contractor does not have an approved purchasing system, consent to 
subcontract is required for any subcontract that-

-.- (1) Is of the cost-reimb~ment, time-and-materials, or labor.:.hour type; or 
I • 

(2) Is fixed-p_rice and.exceeds-· 
- •'l" 

-(i) For~ contract awarded by'the-Departm~nt of Defense, the Coast Guard, 
·or the National A~ionautjcs and Space :Administration, the greater of the 
simplified acquisition threshold or 5 percent of the total estimated cost of 
the contract; or · 

(ii) For a contract awarded by a civilian agency other than the Coast Guard 
and the National Aeronautics and Space Administration, either the 
sim'plified acquisition threshold or 5 percent oft;he total estimated cost of 
the contract. ' 

r 
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(d) If the Contractor has an approved purchasing system, the Contractor nevertheless 
shall obtain the Contracting Officer's written consent before placing the following 
subcontracts: 

\ ' 

( e )(1) Tod Contractor shall notify the Contracting Officer reasonably in advance of 
placing any subcontract or modification thereof for which consent is required under 
paragraph (b), (c), or (d) of this clause, including the following information: 

(i) A description of the supplies or services to be subcontracted. 

(ii) Identification of the type of subcontract to be used. 

(iii) Identification of the proposed subcontractor. 

(iv) The proposed subcontract price. 

(v) The subcontractor's current, complete, and accurate certified cost or 
pricing data and Certificate of Current Cost or Pricing Data, if required by 
other contract provisions. ' 

(vi) The subcontractor's Disclosure Statement or Certificate relating to 
Cost Accounting Standards when such data are required by other 
provisions of this contract 

(vii) A negotiation memorandum reflecting -

(A) The principal elements of the subcontract.price negotiations; 

(B) The most significant considerations controlling establishment 
of initial or revised prices; 

(C) The reason certified cost or pricing data were or were not 
required; --, _ 

(D) The extent, if any, to which the Contractor did not rely on the 
$Ubcontractor's certified cost or pricing data in-determining-the 
price objective and in negotiating the final price; 

(E) The extent to which it was recognized in the negotiation that 
the subcontractor's certified cost or pricing data were not accurate, 
complete, or current; the action taken by the Contractor and the 
subcontractor; and the effect of any such defective data on the total 
price negotiated; 
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(F) The reasons for any significant difference betwedn the 
Contractor's price objective and the price negotiated; and 

(G) A complete explanation of the incentive fee or profit plan 
when incentives are used. The explanation shall identify each 
critical performance element, management decisions used to 
quantify each incentive element, reasons for the incentives, and a 
summary of all trade-off possibilities considered. 

(2) The Contractor is not required to notify the Co11:tracting Officer in advance of 
- entering into any subcontract for which consent is not required under paragraph 

(b ), ( c ), or ( d) of this clause. / 

(f) Unless the consent or approval specifically provides otherwise, neither consent by the 
Contracting Officer to any subc.ontract nor approval of the Contractor's purchasing 
system shall constitute a determination - · 

(1) Of the acceptability of any subcontract terms or conditions; 
(2) Of the allowability of any cost under this contract; or 
(3) To relieve tbe· Contnj,ctor of any responsibility for performing this contract. 

I ' 

(g) No subcontract or modification thereof placed under this contract shall provide for 
payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost- . 
reimbursement type subcontracts shall not exceed the fee limitations in FAR 15 .404-
4( C )( 4 )(i). 

(h) The Contractor shall give the Contracting Officer immediate written notice of any 
" action or suit filed and prompt notice of any claim made against the Contractor by any-

subcontractor or vendor that, in the opinion of the Contractor, may result in litigation 
related in any way to this contract, with respect to which the Contractor may be entitled 
to reimbursement from the Government. 

(i) The Government reserves the right to review the Contractor's purchasing ~ystem as set 
' . 

forth in _FAR SuJ?part 44.3. 

(j) Paragraphs (c) ~d (e) of this clause do.not apply to the-foiloy,dng subcontracts, which 
were eyaluated during negotiations: (CO fill in at definitization] · . 

' - - • - • ' • - • ~ • - I • 

' ~ 

1.123 52.244-5 - Competition in Subco~tracting (Dec 1996) 
\ ' 

r 
(a) The Contractor shall select subcontractors (including suppliers) oµ a competitive basis 
to the maximum practical extent consistent with the objectives and requirements of the 
contract. · 
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(b) If the Contractor is an approved mentor under the Department of Defens·e Pilot 
Mentor-Protege Program (Pub. L. 101-510, section 831 as amended), the Contractor may 
award subcontracts under this contract on a noncompetitive basis to its proteges. 

1.124 52.244-6 - Subcontracts for Commercial Items (Jan 2019) 

(a) Definitions. As used in this clause-

"Commercial item and commercially available off-the-shelf item" have the'· 
meanings contained Federal Acquisition Regulation 2.101, Definitions. 

"Subcontract'' includes a transfer of comm~rcial items between divisions, 
subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and ~uire its 
subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as 
components of items to be supplied under this contract. 

(c) 

(1) The Contractor ~hall insert the following clauses in subcontracts for 
commercial items: 

\ 
(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) 
(41 U.S.C. 3509), if the subcontract exceeds $5.5 million and has a 
performance period of more than 120 days. In altering this clause to 
identify the appropriate parties, all disclosures of violation of the civil 
False Claims Act or of Federal criminal law shall be directed to the agency 
Office of the Inspector General, with a copy to the Contracting Office~. 

(ii) 52.203-15, Whistleblower Protections Under the A_werican Ryeover-y 
and Reinvestment Act of2009 (Jun 2010) (Section 1553 of Pub, L. 111-

-_ 5), if the subcontract is funded under the Recovery Act. 
. . \ . ' , 

·_ (iii) 52.203-19, Prohibition on-Requiring Certain Int~al Confidentiality 
Agreements or Statements (Jan 4017). . . 

' . 

(iv) 52.204-21, Basic Safeguarding of Covered.Contractor'Informatlon . 
Systems (.Jl.JN 2016) other than subcontracts for commercially avaiiable 

, off-the-shelf items, if fle·': down is required in accordance with paragraph· 
(c) of FAR clause 52.204-21. 

(v) 52.204-23, Prohibition on Contracting for Hardware, Software, and 
Services Developed or Provided by Kaspersky Lab and Other Covered 
Entities (JUL 2018) (Section 1634 of Pub. L. 115-91). 
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(vi) 52.219-8, Utilization qfSmall Business Concerns (Oct 2018) (15 
U.S.C. 637(d)(2) and (3)), if the subcontract offers further subcontracting 
opportunities. If the subcontract ( except subcontracts to small .business 
concerns) exceeds $700,000 ($1.5 million for construction of any public 
facility), the subcontractor must include 52.219-8 in lower tier 
subcontracts that offer subcontracting opportunities. 

r 
\ . I 

(vii) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

_ (viii) 52.222-26, Equal Opportunity (Sep 2016) (E.O. 11246). 

(ix) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 
4212(a)); 

J 

(x) 52.22i-36, Equal Opportunity for Workers with Disabilities (Jul 2014) 
(29 u.s.c. 793). 

(xi) 52.222-37, Employments Reports on Veterans (Feb 2016) (38 U.S.C. 
4212). . 

(xii) 52.222-40, Notification of Employee Rights Under the National 
Labor Relations Act (Dec 2010) (E.O. 13496), if flow·down is required in 
accordance with paragraph (f) of FAR clause 5~.222-40. 

(xiii) 

(A) 52.222-50, Combating Trafficking in Persons (Jan 2019) (22 
U.S.C. chapter 78 and E.O. 13627). 

(B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 and 
E.O. 13627). . ' , ' _ . 1 

. 

(xiv) 52'.222-55, Minimum Wages under Executive Order 13658,(Dec 
2015), ifflowdown is _required in accordance.with paragraph (k) of FAR 
clause 52.222-55. · - , 

• ~ _, I • • • ,- > - ' ~ I • ; 

· (xv) 52.222~2, Paid Sick Leave· Under Executive Order t 3706: (JAN 2017) (E.O. 
13706), -if flow down 'is required in- accordance with -paragraph (m:) of·FAR 'clause· 
52.222-62. 

(xvi) 

(A) 52.224-3, Privacy Training (JAN 2017) (5 U.S.C. 552a) if flow 
down is required in accordance with 52.224-3(f). 
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(B) Alternate I·(JAN 2017) of 52.224-3, if flow down is required in 
accordance with 52.224-3(£) and the agency specifies that only its 
agency-provided training is acceptable. 

(xvii) 52.225-26, Contractors Performing Private Security Functions 
Outside the United States (Oct 2016) (Section 862, as amended, of the 
National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 23.02 
Note). 

(xviii) 52.232-40, Providing Accelerated Payments to Small Business 
Subcontractors (Dec 20f3), if flow down is required in accordance with 
paragraph ( c) of FAR clause 52.232-40. 

(xix) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial 1 

Vessels (Feb 2006) (46 U.S.C. App. 1241 and 10 U.S.C. 2631), if flow 
down is required in accordance wi~ paragraph ( d) of FAR clause 52.24 7-
64.' 

(2) While not required, the Contractor may flow down to subcontracts for 
commercial items a minimal number of additional clauses necessary to satisfy its 
contractual obligations. 

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in 
subcontracts awarded under this contract. -

1.125 52~245-l'- Government Property (Jan 2017) 

(a) Definitions. As used in this clause-

"Cannibalize", means to remove parts from Government property for use or for 
installation on other Government' property. 

"Contractor-acquired property'' means property acquired, fabricated, or otherwise 
provid~d by the Contractor for performing a contrac~ and to which the Government has 
title. · , · , , 

"Contractor inv:¢ntory'' mean~ 

(1) Any property acquired by and in the possession of a Contractor or 
subcontractor under a contract for which title is vested in the Government and 
which exceeds the amounts needed to complete full performance under the entire 
contract; ) ' 

(2) Any property that the Government is obligated or has the option to take·over 
under any type of contract, e.g., as a result either of any changes in the 
specifications or plans thereunder or of the termination of the contract (or 
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subcontract thereunder), before completion of the work, for the convenience or at 
the option of the Government; and 

(3) Government-furnished property that exceeds the amounts needed to complete 
full performance under the entire contract. 

"Contractor's managerial personnel" means the Contractor's directors, officers, managers, 
superintendents, or equivalent representatives who have supervision or direction of-

(1) All or substantially all of the Contractor's business; 
' ,I 

(2) All or substantially all of the Contractor's operation at any one plant or 
separate location; or 

(3) A separate and complete major industrial operation. 

"Demilitarization" means rendering a product unusable for, and not restorable to, the 
purpose for which it was designed or is customarily used. 

"Discrepancies incident to shipment" means any differences (e.g., count or condition) 
between the items documented to have been shipped and items actually received. 

''Equipment'' means a tangible item that is functionally complete for its intended purpose, 
durable, nonexpendable, and needed for the performance of a contract. Equipment is not 
intended for sale, and does not ordinarily lose its identity or become a component part of 
another article when put into use. Equipment does not include material, real property, 
special test equipment or special tooling. 

"Government-furnished property'' means property in the possession of, or directly 
acquired by, the Government and subsequently furnished to the Contractor for 
performance of a contract Government-furnished property includes, but is not limited to, 
spares and property furnished for rep~ir, maintenance, overhaul, or modification. 
Government-furnished property also includes contractor-acquired property if the 
contractor-acquired property-is a deliverable under a cost contract when accepted by the 
G_ovemment for continued qse under the contract 

''Government property'' meaJIS all property owned or leased by the Government 
) - - - - - - --

Government property includes both Government-furnished.and €ontractor-acquired 
property. Government property includes material, equipment, special tooling, special test 
equipment, and real property. Government property does not include intellectual property 
and software. 

"Loss of Government Property'' means unint_ended, unforeseen or accidental loss, damage 
or destruction to Government property that reduces the Government's expected economic 
benefits of the property. Loss of Government property does not include purposeful 
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destructive testing, obsolescence, normal wear and tear or manufacturing defects. Loss of 
Government property includes, but is not limited to---

(1) Items that cannot be found after a reasonable search: 

(2) Theft: 

(3) Damage resulting in unexpected harm to property requiring repair to restore 
the item to usable condition; or 

(4) Destruction resulting from incidents that render the item useless for its 
intended purpose or beyond economical repair. 

''Material" means property that may be consumed or expended during the performance of 
a contract, component parts of a higher ·assembly, or items that lose their individual 
identity through incorporation into an end item. Material does not include equipment, 
special tooling, special test equipment or real property. 

"Nonseverable" means property that cannot be removed after construction or installation 
without substantial loss of value or damage to the installed property or to the premises 
where installed. 

''Precious metals" means silver, gold, platinum, palladium, iridium, osmium, rhodium, 
and ruthenium. 

"Production scrap" means unusable material resulting from production, engineering, 
operations and maintenance, repair, and research and development contract activities. 
Production scrap may have value when re-melted or reprocessed, e.g., textile and metal 
clippings, borings, and faulty castings and forgings. 

''Property" means all tangible property, both real and personal. 

''J;>roperty Administrator'' means an authorized representative of the Contracting Officer 
appointed in accordance with.agency procedures, responsible for administering the 

· ·CQntract 11X1Uirements and obligations relating to Government property in the possession 
· of a Contractor. · ,, ., · · 

"Property records" means the records created and maintainecfby the contractor in support 
of its stewardship responsibilities for the management of Government property. 

''Provide" means tO' furnish, as in Government-furnished property, or to acquire, as in· 
contractor-acquired property. 

''Real property'' See Federal Management Regulation 102-71.20 (41 CFR 102-71.20). 

1-181 



"Sensitive property'' means property potentially dangerous to the public safety or security 
if stolen, lost, or misplaced, or that shall be subject to exceptional physical security, 
protection, control, and accountability. Examples include weapons, ammunition, 
explosives, controlled substances, radioactive materials, hazardous materials or wastes, or 
precious metals. 

''Unit acquisition cost" means-

(1) For Government-furnished property, the dollar value assigned by the 
Government and identified in the contract; and 

(2) For contractor-acquired property, the cost derived from the Contractor's 
records that reflect consistently applied generally accepted accounting principles. 

(b) Property management. 

(1) The Contractor shall have a system of internal controls to manage (control, 
use, preserve, protect, repair and maintain) Government property in its possession. 
The system shall be adequate to satisfy the requirements of this clause. In doing 
so, the Contractor shall.initiate and maintain the processes, systems, procedures, 
records, and methodologies necessary for effective and efficient cohtrol of 
Government property. The Contractor shall disclose any significant changes to its 
property management system to the Property Administrator prior to 
implementation of the changes. The Contractor may ·employ customary 
commercial practices, voluntary consensus standards, or industry-leading 
practices and standards that provide effective and efficient Government property 
management that are necessary and appropriate for the performance of this 
contract ( except where inconsistent with law or regulation). 

(2) The Contractor's responsibility extends from the initial acquisition and receipt 
of property, through stewardship, custody, and use until formally relieved of 
responsibility by authorized means, including delivery, consumption, expending, 
sale (as surplus-property), or other disposition, or via a completed-investigation, 
evaluation, and final determination for lost property. This requirem~nt applies to 

_ all Oovernment property under the Contractor's accountabijity, stewardship, 
possession or control, including its vendors or subcontractors_(see paragraph 
(f)(l)(v) of this clause). - -

(3) The Contractor shall include the requirements of this clause in all subcontracts 
under which Government property is acquired or furnished for subcontract 
performance. · 

( 4) The Contractor shall establish and maintain procedures necessary to assess its 
property management system effectiveness and shall perform periodic internal 
reviews, surveillances, self assessments, or audits. Significant findings or results 
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of such reviews and audits pertaining to Government property shall be made 
'available to the Property Administrator.· 

( c) Use of Government property. 

(1) The Contractor shall use Government property, either furnished or acquired 
under this contract, only for performing this contract, unless otherwise provided 
for in '11,is contract or approved by the Contracting Officer. , 

(2) Modifications or alterations ·of Government property are prohibited, unless 
they are-

(i) Reasonable and necessary due to the scope of work under this contract 
or its terms and conditions; 

(ii) Required for normal maintenance; or 

(iii) Otherwise authorized by the Contracting Officer. 

(3) The Contractor shall not cannibalize Government property unless otherwise 
provided for in this contract or approved by the Contracting Officer. 

' 
( d) Government-furnished property. 

r 

~ 

(1) The Government shall d~liver to the Contractor the Government-furnished 
property _gescribed in this contract. The Government shall furnish related data and 
information needed for the intended use of the property. The warranties of 
suitability of use and timely delivery of Government-furnished property do not 
apply to property acquired or fabricated by the Contractor as contractor-acquired 
property and subsequently transferred to another contract with this Contractor. 

(2) The delivery and/or performance dates specified in this contract are based 
upon the expectation that_the Government-furnished property will be suitable for 

_ contract performance and will be delivered to the Contractor by the dates stated in 
-~e contract-.' '. . · 

(i) I:ftlie'pro~erty is not .delivered to the Contractor by the dates ·stated in 
the contract, the Contracting Officer shall, upon the Contractorrs timely 
written 'request, consider an equitable adjustment to the contract. -

(ii) In the event property is received by the Contractor, or for Government
furnished property after receipt and installation, in a condition not suitable 
for its intended use, the Contracting Officer shall, upon the, Contractor's , 
timely written request, advise the Contractor on a course of action to 
remedy the problem. Such action may include repairing, replacing, 
modifying, returning, or otherwise disposing of the property at the 
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Government's expense. Upon completion of the required action(s), the 
Contracting Officer shall consider an equitable adjustment to the contract 
(see also paragraph (f)(l)(ii)(A) of this clause). 

(iii) The Government may, at its option, furnish property in an "as-is" 
condition. The Contractor will be given the opportunity to inspect such 
property prior to the property being provided. In such cases, the 
Government makes no warranty with respect to the serviceability_ and/or 
suitability of the property for contract performance. Any repairs, 
replacement, and/or refurbishment shall be at the Contractor's expense. 

(3)(i) The Contracting Officer may by written notice, at any time-

(A) Increase or decrease the amount of Government-furnished 
property under this contract; 

(B) Substitute other Governmebt-furnished property for the 
property previously furnished, to be furnished, or to be acquired by 
the Contractor for the Government under this contract; or 

(C) Withdraw authority to use property. 

(ii) Upon completion of any action(s) under paragraph (d)(3)(i) of this 
clause, and the Contractor's timely written request, the Contracting Officer 
shall consider an"equitable adjustment to the contract. 

(e) Title to Government property. 

(1) All Government-furnished property and all property acquired by the 
Contractor, title to which vests in the Government under this paragraph 
( collectively referred to as "Government property"), is subject to the provisions of 
this clause. The Government shall retain title to all Government-furnished 
property. Title to Government property shall not be affected by its incorporation 

into or attachment to any property not owned by the Government, nor shall 
Government property become a fix.tun~ or lose its iden~ity as personal property by 
being attached to any real property. 

I 

"(2) Title vests in the Government for all property acquired or fabricated by the 
Contractor in accordance with the financing provisions or other specific 
requirements for passage of title in the contract. Under fixed price type contracts, 
in the absence of financing provisions or other specific requirements for passage 
of title in the contract, the Contractor retains title to all property acquired by the 
Contractor for use'on the contract, except for property identified as a deliverable 
end item. If a deliverable item is to be retained by the Contractor for use after 
inspection and acceptance by the Government, it shall be made accountable to the 
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contract through ,a contract modification listing the item as Government-furnished 
property. ' 

· (3) Title under Cost-Reimbursement or Time-and-Material Contracts or Cost
Reimbursable line items under Fixed-Price contracts. 

(i) Title to all property purchased by the Contractor for which the 
Contractor is entitled to.be reimbursed as a direct item of cost under this 
contract shall pass to and vest in the Government upon the vendor's 
delivery of such property. 

(ii) Title to all other property, the cost of which is reimbursable to the 
Contractor, shall pass to and vest in the Gov~rnment upon-

(A) Issuance of the property for use in contract performance; 

(B) Commencement of processing of the property for use in 
contract performance; or 

(C) Reimbursement of the cost of the property by the Government, 
whichever occurs first 

(f) Contractor plans and systems. 

(1) Contractors shall establish and implement property management plans, 
systems, and procedures at the contract, program, site or entity level to enable the 
following outcomes: 

(i) Acquisition of Property. The Contractor shall document that all 
property was acquired consistent with its engineering, production 
planning, and property control operations. 

(ii) Receipt of Government Property. The Contractor shall receive 
. Government property and docum,ent the receipt, record the information 
necessary to meet the record requirements.pf paragraph (f)(l)(iii)(A)(l) 

.. through (5) of this clause, identify as Government.owned in a manner 
, appropriate to the type of property (e.g., stamp, tag, mark, or other 
identification),' and manage any diserepancies incident to shipment. 

(A) Government-furnished property. The Contractor shall furnish a 
written statement to the Property Administrator containing all 
relevant facts, such as cause or condition and a recommended 
course(s) of action, if overages, shortages, or damages and/or other 
discrepancies are discovered upon receipt of Government- J 

furnished property. 
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(B) Contractor-acquired property. The Contractor shall take all 
actions necessary to adjust for overages, shortages, damage and/or 
other discrepancies discovered upon receipt, in shipment of 
Contractor-acquired property from a vendor or supplier, so as to 
ensure the proper allocability and allowability of associated costs. 1 

(iii) Records of Government property. Tµe Contractor shall create and 
maintain records of all Government property accountable to the contract, 
including Government-furnished and Contractor-acquired property. 

(A) Property records shall enable a complet~, current, auditable 
record of all transactions and shall, unless otherwise approved by 
the Property Administrator, contain the following: 

(J) The name, part number and description, National Stock 
Number (if needed for additional item identification 
tracking and/or disposition) and other data elements as 
necessary and required in accordance with the terms and 
conditions of the contract. 

(2) Quantity received (or fabricated), issued, and balance
on-hand. 

(3) Unit acquisition cost. 

( 4) Unique-item identifier or equivalent (if available and 
necessary for individual item tracking). 

(5) Unit of measure. 

( 6) Accountable contract number or equivalent code 
designation. -

(7) Location.· 

( 8) Disposition. 

(9) Posting r:ef~rence and date-ofiransaction: 

(10) Date placed in service (if required in accordanc-e with 
the terms ~d conditions of the contract). 

(B) Use of a Receipt and Issue System for Government Material. 
When appmved by the Property Administrator, the Contractor may 
maintain, in lieu of formal property records, a file of appropriately 
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cross-referenced documents evidencing receipt, issue, and use of 
material that is issued for immediate consumption. 

(iv) Physical inventory. The Contractor shall periodically perform, record, 
and disclose physical inventory results. A final physical inventory shall be 
performed upon contract completion or termination. The Property 
Administrator may waive this final inventory requirement, depending on 
the circumstances (e.g., overall reliability of the Contractor's system or the 
property is to be transferred to a follow-on contract). 

(v) Subcontractor control. 

(A) The Contractor shall award subcontracts that clearly identify 
items to be provided and the extent of any restrictions or 
limitations on their use. The Contractor shall ensure appropriate 
flow down of contract terms and conditions (e.g., extent of lia~ility 
for loss of Government property). 

(B) The Contractor shall assure its subcontracts are properly 
administered and reviews are periodically performed to determine 
the adequacy of the subcontractor's property management system. 

(vi) Reports. The Contractor shall have a process to create and provide 
reports of di~crepancies, loss of Government property, physical inventory 

' results, audits and self-assessments, corrective actions, and other property 
related reports as directed by the Contracting Officer. 

(vii) Relief of stewardship responsibility and liability. The Contractor shall 
have a process to enable the prompt recognition, investigation, disclosure 
and reporting of loss of Government property, including losses that occur 
at subcontractor or alternate site locations, 

(A) This• process shall include the corrective actions necessary to 
prevent recurrence. 

(B) Unless otherwise directed by the Property Administrator, the 
Contractor shall investigate and repoi;t to the Government all · 
incidents of property l0ss as soon as the facts bec0me known. Such 
reports shall, at a minimum, contain the following information: 

(1) Date of incident (if known). 

(2) The data elements required under paragraph (f)(l)(iii)(A) of 
this clause . 

. (3) Quantity. 
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(4) Accountable contract number. 

(~1 A statement indicating current or future need. 

( 6) Unit acquisition cost, or if applicable, estimated sales proceedsi 
estimated repair or replacement costs. 

(7) All known intere~ in commingled material of which includes 
Government material. 

(8) Cause and corrective action taken or to be taken to prevent , 
recurrence. 

(9) /\. statement that the Government will receive compensation 
covering the loss of Government property, in the event the 
Contractor was or will ge reimbursed or compensated. 

(10) Copies of all supporting documentation. 
J 

(11) Last known location. 

(12) A statement that the property did or did not contain sensitive, 
export controlled, hazardous, or toxic material, and that the 
appropriate agencies and authorities were notified. 

(C) Unless the contract provide~otherwise, the Contractor shall be 
relieved of stewardship responsibility and liability for property 
when-

' 
(1) Such property is consumed or expended, reasonably and 
properly, or otherwise accounted for, in the performance of the 
contract, including reasonable inventory adjustments of material as 
determined by the Property Administrator, 

(2) Property Administrator grants relief of responsibility and 
liability fot foss of Government pro~; - -

' .. ' ---

-(3) Property is delivered or shipped from the Cbntra~for-'s plan~ 
under Government instructions, except when'shipment is to·a 
subcontractor or other location of the Contractor, or 

-(4) Property is disposed of in accordance with paragraphs 0) and 
(k) of this clause. 

(viii) Utilizing Government property. 
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(A) The Contractor shall utilize, consume, move, and store 
Government Property only as authorized under this contract The 
Contractor shall promptly disclose and report Government 
property in its possession that is excess to contract performance. 

(B) Unless otherwise authorized in this contract or by the Property 
Administrator th~ Contractor shall not commingle Government 
material with material not owned by the Government. 

(ix) Maintenance. The Contractor shall properly maintain Government 
property. The Contractor's maintenance program shall enable the 
identification, disclosure, and performance of normal and routine 
preventative maintenance and repair. The Contractor sh~ll disclose and 
report to the Property Administrator the need for replacement and/or 
capital rehabilitation. 

(x) Property closeout. The Contractor shall promptly perform and report 
to the Property Administrator contract property closeout, to include 
reporting, investigating and securing closure of all loss of Government 
property cases; physically inventorying all property upon termination or 
completion of this contract; and disposing of items at the time they are 
determined to be excess to contractual needs. 

(2) The Contractor shall establish and maintain Government accounting source 
data, as may be required by this contract, particularly in the areas of recognition 
of acquisitions, loss of Government property, and disposition of material and 
equipment. 

(g) Systems analysis. 

(1) The Government shall have access to the contractor's premises :µid all 
Government property, at reasonable times, for the purposes of reviewing, 
inspecting ru1'cl evaluating the Contractor's property management plan(s), systems, 
procedures, records, and supporting documentation that pertains to Government 
property. This access includes all site locations and, with the Contractor's 
consent, all subcontractor premises. 

(2) R-ecords'of Government property shairbe readily available to authorized 
Government personnel and shall be appropriately safeguarded. 

' 
(3) Should it be determined by the Government that the Contractor's (or 
subcontractor's) property management practices are inadequate or not acceptable 
for the effective management and control of Government property under this 
contract, or present an undue risk to the Government, the Contractor shall prepare 
a corrective action plan when requested by the Property Administer and take all 
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necessary corrective actions as specified by the schedule within the corrective 
action plan. · 

(4) The Contractor shall ensure Government access to subcontractor premises, 
and all Government property located at subcontractor premises, for the purposes 
of reviewing, inspecting and evaluating the subcontractor's property management · 
plan, systems, procedures, records, and supporting documentation that pertains to 
Government property. 1 

(h} Contractor Liability for Government Property. 

(1) Unless otherwise provided for in the contract, the Contractor shall not be 
liable for loss of Government property furnished or acquired under this contract, 

' e1}cept when any one of the following applies-

(i) The risk is covered by insurance or the Contractor is otherwise ' 
reimbursed (to the extent of such insurance or reimbursement). The 
allowability of insurance costs shall be determined in accordance with 
31.205-19. 

. ' 

(ii) Loss of Government property that is the result of willful misconduct or 
lack of good faith on the part of the Contractor's managerial personnel. 

(iii) The Contracting1Officer has, in writing, revoked the
1
Government's 

assumption of risk for loss of Government property due to a determination 
under paragraph (g) of this clause that the Contractor's property 
management practices are inadequate, and/or present an, undue :rjsk to the 
Government, and the Contractor failed to take timely corrective ·action. If 
the Contractor can establish by clear,'and convincing evidence that the loss 
of Governnient property occurred while the Contractor had ad~quate 
property management practices or the loss did not result from the 
Contractor's failure to maintain adequate property management practices, 
the Contractor shall not be held liable. 

(2) The Contractor shall take all reasonable actions necessary to protect the 
property from furthedoss. The Contractor sh~ separate the damaged and. 
undamaged property, place all the affected property in the best possible order, and 
take such other action as the Property Administrator directs. 

(3) The Contractor shall do nothing to prejudice the Government's rights to 
recover against third parties for any loss of Government property. 

(4) The Contractor shall reimburse the Government for loss of Government 
property, to the extent that the Contractor is financially liable for such loss, as 
directed by the Contracting Officer. 

' 
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(5) Upon the request of the Contracting Officer, the Contractor shall, at the 
Government's expense, furnish to the Government all reasonable assistance and 
cooperation, including the prosecution of suit and the execution of instruments of 
assignment in favor of the Government in obtaining recovery. 

(i) Equitable adjustment. Equitable adjustments under this clause shall be made in 
accordance with the procedures of the Changes clause. However, the Government shall 
not be liable for breach of contract for the following: , · 

(1) Any delay in delivery of Government-furnished property. 

(2) Delivery of Government-furnished' pro·perty in a cor:i,dition not suitable for its 
intended use. 

(3) An increase, decrease, or substitution of Government-furnished property. 

(4) Failure to repair or replace Government property for which the Government is 
responsible. Standard Form 1428. 

. . 

G) Contractor inventory disposal. Except as otherwise provided for in this contract, the 
Contractor shall ndt dispose of Contractor inventory_until authorized to do so by the Plant 
Clearance Officer or autho,rizing official. 

(1) Pre disposal requirements. 

(i) If the Contractor determines that the property has the potential to fulfill 1 

requirements under other contracts, the Contractor, in consultation with 
the Property Administrator, shall request that the Contracting Officer 
transfer the property to the contract in question, or provide authorization 
for use, as appropriate1· In lieu of transferring the property, the Contracting 
Officer may authorize the Contractor to credit the costs of Contractor
acquired property (material only) to·the losing contract, and debiqhe 
gaining contract with the coqesponding cost,' when such material is 
needed for use on another eontract. Property no longer needed shall be 

· consid_ered contractor invent0ry: ,; . · ., · 1 
,,- " 

(ii) For any remam:ing,Contractor-acq~ired property, the Contractor may 
purchase the property at the unit acquisition cest if desired or make 
reasonable efforts to. return unused property to the appropriate supplier at 
fair market value (les.s, if applicable, a reasonable restocking fee that is 
consistent with the supplier's customary practices.) · 

\ 

(2) Inventory disposal schedules. 

(i) Abs'ent separate contract teru'is and conditiqns for property disposition, 
and provided the property was not reutilized, transferred, or otherwise 
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disposed o:t: the Contractor, as directed by the Plant Clearance Officer or 
authorizing official, shall use Standard Form 1428, Inventory Disposal 
Schedule or electronic· equivalent, to identify and report-

(A) Government-furnished property that is no longer required for 
performance of this contract; 

I 
) 

(B) Contractor-acquired property, to which the Government has 
obtained title under paragraph (e) of this clause, which is no longer 
required for performance of that contract; and ' 

(C) Termination inventory. 

(ii) The Contractor may annotate inventory disposal schedules to identify 
property the Contractor wishes to purchase from the Government, in the 
event that the property is offered for sale. 

(iii) Separate inventory disposal schedules are required for aircraft in any 
condition, flight safety critical aircraft parts, and other items as directed by 
the'Plant Clearance Officer '-._ 

(iv) The Contractor shall provide the information required by FAR 
52.245-l(f)(lXiii) along with the following: ' 

(A) Any additional; information that may facilitate understanding 
of the property's intended use. 

(B) For work-in-progress, the estimated percentage of completion. 

(C) For precious metals in raw or bulk form, the type of metal and 
I "ated "h est1m we1g t. J 

(D) For hazardous material or property contaminated-with 
hazardous material, the type of hazardous material. 

· · (E) For metals in. mill pn;><iuct form, the form, shape, ~tment, 
· _hardness, temper, specification (commercial. or Government) and 

- dimensions (thickness, width and length). 

(v) Property with the same description, condition code, and reporting, 
location may be grouped in a single line item. 

(vi) Scrap should be report~ by "lot'' along with metal content, estimated 
weight and estimated value. · 

(3) Submission requirements. 
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(i) The Contractor shall submit inventory disposal schedules to the Plant 
Clearance Officer no later than-

(A) 30 days following the Contractor's determination that a 
property item is no longer required for performance of this 
contract; 

(B) 60 days, or such longer period as may be approved by the Plant 
Clearance Officer, following completion of contract deliveries or 
performance; or 

(C) 120 days, or such longer period as may be approved by the 
Termination Contracting Officer, following contract termination in 
whole or in part. 

(ii) Unless the Plant Clearance Officer determines otherwise, the 
Contractor need not identify or report production scrap on inventory 
disposal schedules, and may process and dispose of production scrap in 
accordance with its own internal scrap procedures. The processing and 
disposal of other types of Government-owned scrap will be conducted in 
accordance with the terms and conditions. of the contract or Plant 
Clearance Officer direction, as appropriate. 

(4) Corrections. The Plant Clearance Officer may-

(i) Reject a schedule for cause (e.g., contains errors, determined to be 
inaccurate); and 

(ii) Require the Contractor to correct an inventory disposal schedule. 

(5) Postsubmission adjustments. The Contractor shall notify the Plant Clearance 
Officer at least 10 working days in advance of its intent to remove an item from 
an approved inventory.disposal schedule. Upon approval of the Plant Clearance 
Officer, or upon expiration of the notice period, the Contractor may make the 
ne,;;essary ~djust:ments _to the inventory schedule. 

· (6) Storage. 

(i) The Contractor shall store the property identified on an inventory 
disposal schedule pending receipt of disposal instructions. The 
Government's failure to furnish disposal instructions within 120 days 
following acceptance of an inventory disposal schedule may entitle the 
Contractor to an equitable adjustment for costs incurred to store such 
property on·or after the 121st day. 
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(ii) The Contractor shall obtain the Plant Clearance Officer's approval to 
remove property from the premises where the property is currently located 
prior to receipt of final disposition instructions. If approval is granted, any 
costs incurred by the Contractor to transport or store the property shall not · 
increase the price or fee of any Government contract. The storage area 
shall be appropriate for assuring the property's physical safety and 
suitability for use. Approval does not relieve the Contractor of any liability 
for such property under this contract. 

(7) Disposition instructions. 
{ 

(i) The Contractor shall prepare for shipment, deliver £0.b. origin,' or 
dispose of Contractor inventory .as directed by the Plant Clearance Officer. 
Unless otherwise directed by the Contracting Officer or by the Plant 
Clearance Officer, the Contractor shall remove and destroy any markings 
identifying the property as U.S. Government-owned property prior to its 
disposal. 

(ii) The Contracting Officer may require the Contractor to demilitarize the 
property prior to shipment or disposal. In such cases, the Contractor may 
be entitled to an equitable adjustment under paragraph (i) of this clause. 

(8) Disposal proceeds. As directed by the Contracting Officer, the Contractor 
shall credit the net proceeds from the disposal of Contractor inventory to the 
contract, or to the Treasury of the United States as miscellaneous receipts. 

(9) Subcontractor imentory disposal schedules. The Contractor shall require its 
Subq:mtractors to submit inventory disposal s9hedules to the Contractor in 
accordance with the requirements of paragriiph (j)(3) of this clause. 

(k) Abandonment of Government property. 

(1) The Government shall not abandon sensitive property or termination inventory 
without the Contractor's written consent. 

· (2) The Government,· upon notice to the Contractor, may abandon any -
nonsensitive property in place, at which time all obligations o:f¢.e Government 
~garding such property shall cease.' · : · , · ' · 

(3) Absent contract terms and conditions to the contrary, the Government may 
abandon parts removed and replaced from property as a result of normal 
maintenance actions, or removed from property as a result of the repair, 
maintenance, overhau~ or modification process. 

(4) The Government has no obligation to restore or rehabilitate the Contractor's 
premises under any circumstances; however, if Government-furnished property is 
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withdrawn or is unsuitable for the intended use, or if other Government property 
is substituted, then the equitable adjustment under paragraph (i) of this clause may 
properly include restoration or rehabilitation costs. 

(l) Communication. All communications under this clause shall be in writing. 

(m) Contracts outside the United States. If this contract is to be performed outside of the 
United States and its outlying areas, the words '''Government'' and "Government
furnished" (wherever they appear in this clause) shall be construed as ''United States 
Government" and ''United States Government-furnished," respectively. 

1.126 52.245-9 -- Use and Charges (Apr 2012) 

(a) Definitions. Definitions applicable to this contract are provided in the clause at 
52.245-1, Government Property. Additional definitions as used in this clause include: 

"Rental period" means the calendar period during which Government property is made 
available for nongovernmental purposes. 

"Rental time" means the number of hours, to the nearest whole hour, rented property is 
actually used for nongovernmental purposes. It includes time to set up the property for 
such purposes, perform required maintenance, and restore the property to its 'condition 
prior to rental (less normal wear and tear). 

(b) Use of Government property. The Contractor may use the Government property 
without charge in the performance of-

( I) Contracts with the Government that specifically authorize .such use without 
charge; 

(2) Subcontracts o( any tier under Government prime contracts if the Contracting 
Officer having cognizance of the prime contract-

(i) Approves a subcontract specifically authorizing such use; or 

(ii) Otherwise authorizes such use in writing; and 

(3) Other work; if the Contracting Officer specifically authorizes ln writing use 
without charge for such work. 

( c) Rental. If granted written permission by the Contracting Officer, or if it is specifically 
provided for in the Schedule, the Contractor may use the Government property ( except 
material) for a rental fee for work other than that provided in paragraph (b) of this clause. 
Authorizing such use of the Government property does not waive any rights of the 
Government to terminate the Contractor's right to use the Government property. The 
rental fee shall be determined in accordance with the following paragraphs. 
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( d) General. 

(1) Rental requests shall be submitted to the Administrative Contracting Officer 
(ACO), identify the property for which rental is requested, propose a rental 
period, and compute an estimated rental charge by using the Contractor's best 
estimate of rental time in the formulae described in paragraph (e) of this clause. 

(2) The Contractor shall not use Government property for nongovernmental 
purposes, including Independent Research and Development; until a rerital charge 
for real property, or estimated rental charge for other property, is agreed upon. 
Rented property shall be used only on a non-interference basis. 

( e) Rental charge.-

(1) Real property and associated fixtures. -

(i) The Contractor shall obtain, at its expense, a property appraisal from an 
independent licensed, accredited, or certified appraiser that computes a 
monthly, daily or hourly rental rate for comparable commercial property. 
The appraisal may be used to compute rentals under this clause throughout 
its effective period or, if an effective period is not stated in the appraisal, 
for one year following the date the appraisal was performed. The 
Contractor shall submit the appraisal to the ACO at least 30 days prior to 
the date the property is needed for nongovernmental use. Except as _ 
provided in paragraph (e)(l)(iii) of this clause, the ACO shall use the 
appraisal rental rate to determine a reasonable rental charge. 

(ii) Rental charges shall be determined by multiplying the rental time by 
the appraisal rental rate expressed as a rate per hour. Monthly or daily 
appraisal rental rates shall be divided by 720 or 24, respectively, to 
determine an hourly rental rate. 

(iii) When the ACO believes the appraisal rental rate is unreasonable, the 
ACO shall promptly notify the Contractor. The parties inay agree on an 
._alternative means for computing a reasonable rental charge.- . ' 

{iv) The Contractor shall obtain, at its expense, additional property 
appraisals m the same.manner as provided in paragraph ( e )El )(i) if the 
effective period has expired and the Contractor desires the continued use 
of property for nongovernmental use. The Contractor may obtain 
additional appraisals within the effective period of the current appraisal if 
the market prices decrease substantially. 

(2) Other Government property. The Contractor may elect to compute the rental 
charge using the appraisal method described in paragraph (e)(l) of this clause 
subject to the constraints therein or the following formula in which rental time 
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' shall be expressed in increments of not less than one hour with portions of hours 
rounded to the next higher hour: The hourly rental charge is ·calculated by 
multiplying 2 percent of the acquisition cost by the hours of rental time, and 
dividing by 720. 

I 

(3) Alternative methodology. The Contractor may request consideration of an 
alternative basis for computing the rental charge if it considers the rhonthly rental 
rate or a time-based rental unreasonable or impractical. 

(f) Rental payments. 

(1) Rent is due 60 days following completion of the rental period or as otherwise 
specified in the contract. The Contractor shall compute the rental due, and-furnish 
records or other supporting data in sufficient detail to permit the ACO to verify 
the rental time and computation. Payment shall be made by check payable to the 
Treasurer of the United States and sent to the contract administration office 
identified in the contract, unless otherwise specified by the Contracting Officer. 

(2) Interest will be .charged if payment is not made by the date specified in , 
paragraph (f)(l) of this clause. Interest will accrue at the "Renegotiation Board 
Interest Rate" (published in the Federal Register semiannually on or about 
January 1st and July 1 ~ for the period in which the rent is due. 

(3) The Government's acceptance of any rental payment under this clause, in 
whole or in part, shall',not be construed as a waiver or relinquishment of any rights 
it may have against the Contractor stemming from the Contractor's unauthorized 

/ use of Government property or any other failure to perform this contract 
according to its terms 

(g) Use revocation. At. any time during the rental_period the Government may revoke 
nongovernmental use authorization and require the Contractor, at the Contractor's , . 
expense, to· return the property to the Government, ~o~ the property to its pre-rental· 
condition (less normal wear and t~), or both. 

'' .. -
(h) Unauthorized ~e. The unauthorized use ofGovemD?-ent property can subj_ect a person._ 

. ·to' fine~, ~prisonment, or both under 18 {!.S:C. 641. ·- ', . · , '.· 

. 1.127 . 52.246-25 - Limitation of Liat,ility ~ Services (Feb 199_7) 

(a) Except as provided in paragraphs (b) and (c) below, and except to the extent that the 
Contractor is expressly responsible under this contract for deficiencies in the services 
requife4 to be performed under it (including any materials furnished in 'conjunction with 
those services), tne Contractor shall not be liable for loss of or damage to property of the 
Government that -~ 

( 

( 

1-197 

/ 

I • 



(1) Occurs after Government acceptance of services performed under this 
, - contract; and 

(2) Results from any defects or deficiencies in the services performed or materials 
furnishe~. ' 

(b) The limitation ofliability under paragraph (a) above shall not apply when a defect or 
deficiency in, or the Government's acceptance of, services performed or materials 
furnished results from willful misconduct or lack of good faith on the part of any of the 
Contractor's managerial perso~el. The term "Contractor's managerial personnel,'' as 
used in this clause, means the Contractor's directors, officers, and any of the Contractor's 
managers, superintendents, or equivalent representatives who have supervision or 
direction of -

(1) All or substantially all of the Contractor's business; 

(2) All or substantially all of the Contractor's operations at any one plant, 
laboratory, or separate location at which the contract is being performed; or 

(3) A separate and complete major industrial operation connected with the 
performance of this contract. 

(c) If the Contractor carries insurance, or has established a reserve for self-insurance, 
covering liability for loss or damage suffered by the Government through the 
Contractor's performance of services or furnishing of materials under this contract, the 
Contractor shall be liable to the Government, to the extent of such insurance or reserve, 
for loss of or damage to property of the Government occurring after Government 
acceptance of, and resulting from any defects and deficiencies in, services performed or. 
materials furnished under this contract. 

1.128 52.247-1- Commercial Bill of Lading Notations (Feb 2006) 

When the Contracting Officer authorizes supplies to be shipped on a commercial bill of 
lading and the Contractor will be reimbursed these transportation costs as direct 
allowably costs, the Contractor-shall ensure before shipment is made that the-comme1yial' 
shipping-documents are annotated-with either of the following notations, as appropriate: 

' ~ . , 

(a) If the G·overnment is shown as the _consignor or the consignee, the annotation shall be: 

Transportation is for the Department of Energy and the actual total 
transportation charges paid to the carrier(s) by the consignor or consignee 
are assignable to, and shall be reimbursed by, the Government. 

(b) If the Government is not shown as the consignor or the consignee, the annotation shall 

k ~ 
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Transportation is for the Department of Energy and the actual total transportation charges paid to the 
carrier(s) by the consignor or consignee shall be reimbursed by the Government, pursuant to cost
reimbursement contract No. 89303519NE000005. This may be confirmed by contacting the Contract 
Administration Office specified in Section G 

1.129 52.247-63 - Preference for U.S.-Flag Air Carriers (June 2003) 

(a) Definitions. As used in this clause-

"International air transportation" means transportation by air between a place in 
the United States and a place outside the United States or between two places both 
of which are outside the United States. 

"United States" means the 50 States, the District of Columbia, and outlying areas. 

"U.S.-flag air carrier" means an air carrier holding a certificate under 49 U.S.C. 
Chapter 411. 

(b) Section 5 of the International Air Transportation Fair Competitive Practices Act of 
1974 ( 49 U.S.C. 40118) (Fly America Act) requires that all Federal agencies and 
Government contractors and subcontractors use U.S.-flag air carriers for U.S. 
Government-financed international air transportation of personnel (and their personal 
effects) or property, to the extent that service by those carriers is available. It requires the 
Comptroller General of the United States, in the absence of satisfactory proof of the 
necessity for foreign-flag air transportation, to disallow expenditures from fifnds, 
appropriated or otherwise established for the account of the United States, for, 
international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air 
carrier is available to provide such services. 

(c) If available, the Contractor, in performing work under this contract, shall use U.S.
flag carriers for international air transportation of personnel (and their personal effects) or 
property. 

(d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for 
international air transportation, the Contractor shall include a statement on vouchers 
involving such transportati(?n essentially as follows: , 

Stat_ement of Unavailability of U.S.-Fl,ag Air Carriers 

International air transportation of persons (and their personal effects) or property by U.S.
flag air carrier was not available or it was necessary to use foreign-flag air carrier service 

for the following reasons (see section 47.403 of the Federal Acquisition Regulation): 
[State reasons]: 

(End of statement) 
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(e) The Contractor shall include the substance of this clause, including this paragraph (e), 
in each subcontract or purchase under this contract that may, involve international air 
transportation. 

1.130 52.249-6 - Termination (Cost-Reimbursement) (May 2004) 

(a) The Government may terminate performance of work under this contract in whole or, 
from time to time, in part, if -

(1) The Contracting Officer determines that a termination is in the Government's 
interest; or 

(2) The Contractor defaults in performing this contract and fails to cure the 
default within 10 days (unless extended by the Contracting Officer) after 
receiving a notice specifying the default. ''Default" includes failure to make 
progress in the work so as to endanger performance. 

(b) The Contracting Officer shall terminate by delivering to the Contractor a Notice of 
Termination specifying whether termination is for default of the Contractor or for ' 
convenience of the Government, the extent of termination, and the effective date. If, after 
termination for default, it is determined that the Contractor was not in default or that the 
Contractor's failure to perform or to make progress in performance is due to causes 
beyond the control and without the fault or negligence of the Contractor as set forth in the 
Excusable Delays clause, the rights and obligations of the parties will be the same as if 
the termination was for the convenience of the Government. 

(c) After receipt of a Notice of Termination, and except as directed by the Contracting 
Officer, the Contractor shall immediately proceed with the following obligations, 
regardless of any delay in determining or adjusting any amounts due under this clause: 

(1) Stop work as specified in the notice. 

(2) Place no further subcontracts or orders (referred to as subcontracts in this 
clause), except as necessary to complete the continued portion of the contract. 

\_ 
(3) Terminate all subcontracts to the extent they relate to the work terminated, 

(4) Assign to the Government, as directed by the Contracting Officer, all right, 
title, and interest of the Contractor under the subcontracts terminated, in which 
case the Government shall have the right to settle or to pay any termination 
settlement proposal arising out of those terminations. 

(5) With approval or ratification to the extent required by the Contracting Officer, 
settle all outstanding liabilities and termination settlement proposals arising from 
the termination of subcontracts, the cost of which would be reimbursable in whole 
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or in part, under this contract; approval or ratification will be final for purposes of 
this clause. 

( 6) Transfer title (if not already transferred) and, as directed by the Contracting 
Officer, deliver to the Government -

(i) The fabricated or unfabricated parts, work in process, completed work, 
supplies, and other material produced or acquired for the work terminated; 

(ii) The completed or partially completed plans, drawings, information, 
and other property that, if the contract had been completed, would be 
required to be furnished to the Government; and 

(iii) The jigs, dies, fixtures, and other special tools and tooling acquired or 
manufactured for this contract, the cost of which the Contractor has been 
or will be reimbursed under this contract. 

(7) Complete performance of the work not terminated. 

(8) Take any action that may be necessary, or that the Contracting Officer may 
direct, for the protection and preservation of the property related to this contract 
that is in the possession of the Contractor and in which the Government has or 
may acquire an interest 

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, 
any property of the types referred to in subparagraph (c)(6) of this clause; 
provided, however, that the Contractor 

(i) is not required to extend credit to any purchaser and 

(ii) may acquire the property under the conditions prescribed by, and at 
prices approved by, the Contracting Officer. 

The proceeds of any transfer or disposition will be applied to reduce any 
payments-to be made by the Governmep.t under this contract, credited to 
the price or cost 9fthe work, or paid•in·any other manner directed by the 
Contracting Officer. -

( d) The Contractor shall submit complete termination inventory schedules no later than 
120 days from the effective date of termination, unless extended in writing by the ' 
Contracting Officer upon written request of the Contractor within this 120-day peri_od. 

(e) After expiration of the plant clearance period as defined in Subpart 49.001 of the 
Federal Acquisition Regulation, the Contractor may submit to the Contracting Officer a 
list, certified as to quantity and quality, of termination inventory not previously disposed 
of: excluding items authorized for disposition by the Contracting Officer. The Contractor 
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may request the Government to remove those items or enter into an agreement for their 
storage. Within 15 days, the Government will accept the items and remove them or enter 
into a storage agreement. The Contracting Officer may verify the list upon removal of the 
items, or if stored, within 45 days from submission of the list, and shall correct the list, as 
necessary, before final settlement. 

(f) After termination, the Contractor shall submit a final termination settlement proposal 
to the Contracting Officer in the form and with the certification prescribed by the 
Contracting Officer. The Contractor shall submit the proposal promptly, but no later than 
I year from the effective date of termination, unless extended in writing by the 
Contracting Officer upon written request of the Contractor within this I-year period. 
However, if the Contracting Officer determines that the fa,cts justify it, a termination 
settlement proposal may be received and acted on after I year or any extension. If the 
Contractor fails to submit the proposal within the time allowed, the Contracting Officer 
may determine, on the basis of information available, the amount, if any, due the 
Contractor because of the termination and shall pay the amount determined. 

(g) Subject to paragraph (f) of this clause, the Contractor and the Contracting Officer may 
agree on the whole or any part of the amount to be paid (including an allowance for fee) 
because of the termination. The contract shall be amended, and the Contractor paid the 
agreed amount 

(h) If the Contractor and the Contracting Officer fail to agree in whole or in part on the 
amount of costs and/or fee to be paid because of the termination of work, the Contracting 
Officer shall determine, on the basis of information available, the amount, if any, due the 
Contractor, and shall pay that amount, which shall include the following: 

(I) All costs reimbursable under this contract, not previously paid, for the 
performance of this contract before the effective date of the termination, and those 
costs that may continue for a reasonable time with the approval of or as directed 
by the Contracting Officer; however, the Contractor shall discontinue those costs 
as rapidly as practicable. 

(2) The cost of settling and paying termination settlement proposals under 
terminated subcontracts that are properly chargeable to the terminated portion of 
the contract if not included in subparagraph (h)(l).ofthis clause. 

(3) The reasonable costs of settlement of the work:terminated, including--· '. ·. 

(i) Accounting, legal, clerical, and other expenses reasonably necessary for 
the preparation of termination settlement proposals and supporting data; 

(ii) The termination and settlement of subcontracts ( excluding the amounts 
of such settlements); and 
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(iii) Storage, transportation, and other costs incurred, reasonably necessary 
for the preservation, protection, or disposition of the tennination 
inventory. If the tennination is for default, no amounts for the preparation 
of the Contractor's tennination settlement proposal may be included. 

(4) A portion of the fee payable under the contract, detennined as follows: 

(i) If the contract is tenninated for the convenience of the Government, the 
settlement shall include a percentage of the fee equal to ¢.e percentage of 
completion of work contemplated under the contract, but excluding 
subcontract effort included in subcontractors' tennination proposals, less 
previous payments for fee. · 

(ii) If the contract is tenninated for default, the total fee payable shall be 
such proportionate part of the fee as the total number of articles (or 
amount of services) delivered to and accepted by the Government is to the 
total number of articles (or amount of services) of a like kind required by 
the contract. 

(5) If the settlement includes only fee, it will be detennined under subparagraph 
(h)(4) of this clause. 

1 
(i) The cost principles and procedures in Part 31 of the Federal Acquisition Regulation, in 
effect on the date of this contract, shall govern all costs claimed, agreed to, or determined 
under this clause. 

G) The Contractor shall have the right of appeal, under the Disputes clause, from any 
determination made by the Contracting Officer under paragraph (f), (h), or (1) of this 
clause, except that if the Contractor failed to submit the termination settlement proposal 
within the time provided in paragraph (f) and failed to request a time extension, there is 
no right of appeal. If the Contracting Officer has made a determination of the amount due 
under paragraph (f), (h) or (1) of this clause, the Govemm~nt shall pay the:Contractor -

(1) The amount determined by the Contracting Officer if there is no right of 
appeal or if no timely appeal has been taken; or. -. 

(2) The amount finally determined on an appeal. 

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted 

(1) All unliquidated advance or other payments to the Contractor, under the 
terminated portion of this contract; 

(2) Any claim which the Government has against the Contractor under this 
contract; and 
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(3) The agreed price for, or the proceeds of sale of materials, supplies, or other 
things acquired by the Contractor or sold under this clause and not recovered by 
or credited to the Government. 

(I) The Contractor and Contracting Officer must agree to any equitable adjustment in fee 
for the continued portion of the contract when there is a partial termination. The 

' Contracting Officer shall amend the contract to reflect the agreement. 

(m) 

(1) The Government may, under the terms and conditions it prescribes, make 
partial payments and payments against costs incurred by the Contractor for the 
terminated portion of the contract, if the Contracting Officer believes the total of 
these payments will,not exceed the amount to which the Contractor will be 
entitled. 

(2) If the total payments exceed the amount finally determined to be due, the 
Contractor shall repay-the excess to the Government upon demand, together with 

' I 

interest computed at the rate established by the Secretary of the Treasury under 50 
U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date 
the excess payment is received by the Contractor to the date the excess is repaid. 
Interest shall not be charged on any excess payment due to a reduction in the 
Contractor's termination settlement proposal because ofretention or other 
dispos,ition of termination inventory until 10 days after the date of the retention or 
disposition, or a later date determined by the Contracting Officer because of the 
circumstances. 

(n) The provisions of this clause relating to fee are inapplicable if this contract does not 
include a fee. 

1.131 52.249-14 - Excusable.Delays (Apr 1984) 

(a) Except for defaults of subcontractors at any tier, the Contractor shall not be in default 
because of any failure to perfm;m this contract under its terms if the failur1 arises from 
~uses beyond.the.control and without the fault or negligence of the Cqntractor. · 
·Examples 'o~these·_causes are · · 

I 

(1) acts of God or·ofthe public enemy, 

(2) acts of the Governmenf in either its sovereign or contractual capacity, 

(3) fires, 

(4) floods, 

(5) epidemics, 
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(6) quarantine restrictions, 

(7) strikes, 

(8) freight embargoes, and 

(9) unusually severe weather. 

In each instance, the failure to perform must be beyond the control and 
without the fault or negligence of the Contractor. ''Default" includes 
failure to make progress in the work so as to endanger performance. 

(b) If the failure to perform is caused by the failure of a subcontract~ at any tier to 
perform or make progress, ~d if the cause of the failure was beyond the control of both 
the Contractor and subcontractor, and without the fault or negligence of either, the 
Contractor shall not be deemed to be in default, unless --

(1) The subcontracted supplies or services were obtainable from'other sources; 

(2) The Contracting Officer ordered the Contractor in writing to purchase these 
supplies or services from the other source; and 

' ' 

(3) The Contractor failed to comply reasonably with this order. 

(c) Upon request qfthe Contractor, the Contracting Officer shall ascertain the facts and 
extent of the failure. If the Contracting Officer determines that any failure to perform 
results from one or more of the causes above, the delivery schedule shall be revised, 
subject to the rights of the Government under the termination clause of this contract. 

1.132 52.251-1 - Government Supply Sources (Apr 2012) 

The Contracting Officer may i~su~ the Contractor an authorization to use Government 
supply sources in the performance of this contraGt. Title to.all propei:_ty-acquired by the 
Contractor under such an authorization shall vest in the Government imless otherwise 

. specified in the contract. The provisions of the clause at FAR 52.245-1, Government 
Property, apply ~o all property acquired under such authorization. 

1.133 52.253-1 ..:.. Computer Generated Forms (Jan 1991) 

(a) Any data required to be Slibmitted on a Standard or Optional Form prescribed by the 
Federal Acquisition Regulation (FAR) may be submitted on a computer generated 
version of the form, provided there is no change to the name, content, or sequence of the 
data elements on the form, and provided the form carries the Standard or Optional Form 
number and edition date. 
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(b) Unless prohibited by agency regulations, any data required to be submitted on an 
agency unique form prescribed by an agency supplement to the FAR may be submitted 
on a computer generated version of the fo~ provided thei:e is no change to the name, 
content, or sequence of the data elements on the form and provided the form carries the 
agency form number and edition date. 

( c) If the Contractor subm)ts a computer generated version 'of a form that is different than 
the required form, then the rights and obligations of the parties will be determined based 
O!?, the .content of the required form. 

1.134 952.202-1 Definitions (Feb 2011) 

As prescribed in 902.201, insert the clause at 48 CFR 52.202-1, Definitions, in all 
contracts. The following shall be added to the clause as paragraph (c): 

' 

( c) When a solicitation provision or contract clause uses a word or term that is defined in 
the Department of Energy Acquisition Regulati0!,1 (DEAR) ( 48 CFR chapter 9), the word 
or term has the same meaning as the definition in 48 CFR 902.101 or the definition in the 
part, subpart, or section of 48 CFR chapter 9 where the provision or clause is prescribed 
in effect at the time the solicitation was issued, unless an exception in (a) applies. 

-, 
1.135 952.203-70 Whistleblower Protection for Contractor Employees (DEC 2000) 

(a) The Contractor shall comply with the requirements of"DOE Contractor Employee 
Protecti9n Program" at 10 CFR part 708 for work performed on behalf of DOE directly 
related to activities at DOE-owned or -leased sites. 

(b) The Contractor shall insert or have inserted the substance of this clause, including this 
paragraph (b ), in subcontracts at all tiers, for subcontracts involving work performed on 
behalf of DOE directly related to activities at DOE-owned or leased sites. 

1.136 952.204-2 Security Requirements (Aug. 2016) 

(a) Responsibility. It is tb_e Contractor'.s duty to protect all ·classified information, special 
nuclear material, and other DOE property. The Contractor shall, in accordance with OOE 
security regulations and requirements, be responsible for protecting'.all classified -· -
_information and all classified matter (including documents, material and special nuclear 
material) which are·in the Contractor's possession in connection with the performance of 
work under this contract against sabotage, espionage, loss or theft. Except as otherwise 
expressly provided in this contract, the Contractor shall, upon completion or termination 
of this contract, transmit to DOE any classified matter or special nuclear material in the 
possession of the Contractor or any person under the· Contractor's control in connection 
with performance of this contract. If retention by the Contractor of any classified matter 
is required after the completion or termination of the contract, the Contractor shall 
identify the items and classification levels and categories of matter proposed for 
retention, the reasons for the retention, and the proposed period of retention. If the 
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retention is approved by the Contracting Officer, the security provisions of the contract 
shall continue to be applicable to the classified matter retained. Special nuclear material 
shall not be retained after the completion or termination of the contract. · 1 

(b) Regulations. The Contractor agrees to comply with all security regulations and 
contract requirements of DOE as incorporated into the contract. 

( c) Definition of classified information. The term Classified Information means 
information that is classified as Restricted Data or Formerly Restricted Data under the 
Atomic Energy Act of 1954, or information determined to require protection against 
unauthorized disclosure under Executive Order 12958, Classified National Security 
Information, as amended, or prior executive orders, which is identified as National 
Security Information. ' 

( d) Definition of restricted data. The term Restricted Data means all data concerning 
design, manufacture, or utilization of atomic weapons; production of special nuclear 
material; or use of special nuclear material in the production of energy, but excluding 
data declassified or removed from the Restricted Data category pursuant to 42 U.S.C. 
2162 [Section 142, as amended, of the Atomic Energy Act of 1954]. 

(e) Definition of formerly restricted data. The term "For.merly Restricted Data" means 
information removed from the Restricted Data category based,on a joint determination by 
DOE or its predecessor agencies and the Department of Defense that the information
(!) Relates primarily to the military utilization of atomic weapons; and (2) can be 
adequately protected as National Security Information. However, such information is 
subject to the same restrictions on transmission to other countries or regional defense 
organizations that apply to Restricted Data. 

(f) Definition of national security information. The term "National Security Information" 
means information that has been determined, pursuant to Executive Order 12958, 
Classified National Security Information, as amended, or any predecessor order, to 
require protection against unauthorized disclosure, and that is marked to indicate its 
classified status when in docum_eritary form. 

(g) Defini(ion of special nuclear _-nµJterial. The term ."special nµclear material" mearts
(1 )"Plutonium, uranium enriched in the isotope 233 or in the isotope 235, and any other 
material which, pursuant to 42 U.S.C. 2071 [section 51 as amended, ofthe Atomic · 
Energy.Act of 1954] has been· determined to be,special nuclear material, but does not 
include source material; or (2) any material artificially enriched by any of the foregoing, 
but does not include source material. 

(h) Access authorizations of personnel. (1) The Contractor shall not permit any individual 
to have access to any classified information or special nuclear material, except in 
accordance with the Atomic Energy Act of 1954, and the DOE's regulations an<l"contract 
requirements applicable to the particular level and category of classified information or 
particular category of special nuclear material to which access is required. 
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(2) The Contractor must conduct a thorough rt?View, as defined at 48 CFR 904.401, of an 
uncleared applicant or uncleared employee, and must test the individual for illegal drugs, 
prior to selecting the individual for a position requiring a DOE access authorization. 

(i) A review must-V~rify an uncleared applicant's or uncleared employee's educational 
background, including any high school diploma obtained within the past five years, and 
degrees or diplomas granted by an institution of higher learning; contact listed employers 
for the last three years and listed personal references; conduct local law enforcement 
checks when such checks are not prohibited by state or local law or regulation and when 
the uncleared applicant or uncleared employee resides in the jurisdiction where the 
Contractor is located; and conduct a credit check and other checks as appropriate. 

(ii) Contractor reviews are not required fot an applicant for DOE access authorization 
who possesses a current access authorization from DOE or another Federal agency, or 
whose access authorization may be reapproved without a federal background 
investigation pursuant to Executive Order 12968, Access to Classified Information 
(August 4, 1995), Sections 3.3(c) and (d). 

(iii) In collecting and using this information to make a determination as to whether it is 
appropriate to select an uncleared applicant or uncleared employee to a position requiring 
an access authorization, the Contractor must comply with all applicable laws, regulations, 
and Executive Orders, including those--(A) Governing the processing and privacy of an 
individual's information, such as the Fair Credit Reporting Act, Americans with 
Disabilities Act (ADA), and Health Insurance Portability and Accountability Act; and (B) 
prohibiting discrimination in employment, such-as under the ADA, Title VII and the Age 
Discrimination in Employment Act, including with respect to pre- and post-offer of 
employment disability related questioning. 

(iv) In addition to a review, each candidate for a DOE access authorization must be tested 
to demonstrate the absence of any illegal drug, as defined in 10 CFR 707.4. All positions 
requiring access authorizations are deemed testing designated positions in accordance 
with 10 CFR part 707. All employees possessing access authorizations are subject to 
applicant, random or for cause testing for use of illegal drugs. DOE will not process 
candidates for a DOE access authorization unless their tests confirm the absence from -
their system of any illegal drug.· 

~ - ·, 

(v) When an uncleared applicant or uncleared employee· receives an.offer of employment 
for a position that requires a·DoE access-authorization, the Contractor shall not place thaf · 
individ_ual in such a position prior to the individual's receipt of a DOE access 
authorization, unless an approval has been obtained from the head of the cognizant local 
security office. If the individual is hired and placed in the position prior to receiving an 
access authorization, the uncleared employee may not be afforded access to classified 
information or matter or special nuclear material (in categories requiring access 
authorization) until an access autho~tion has been granted. 
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(vi) The Contractor qmst maintain a record of information concerning each uncleared 
applicant or uncleared, employee who is selected for a position requiring an access 
authorization. Upon request only,-the followin•g information will be furnished to the head 
of the cogniz.ant local DOE Security Office: 

(A) The date(s) each ~e;view was conducted; 

(B) Each entjty that p,rovided information concerning the individual; 

(C) A certification that the review was conducted in accordance with all applicable laws, 
regulations, and Executive Orders, including those governing the processing and privacy 
of an individual's information collected during the review; " 

(D) A certification that all information collected during the review was reviewed and 
evaluated in accordance with the Contractor's personnel policies; and 

(E) The results of the test for illegal drugs. 

(i) Criminal liability. It is understood that disclosure of any classified information 
relating to the work or services ordered hereunder to any person not entitled to receive it, 
or failure to protect any classified information, special nuclear material, or other 
Government property that may come' to the Contractor or any person under the 
Contractor's control in connection with work under this contract, may subject the 
Contractor-, its agents, employees, or Subcontractors to criminal liability u·nder the laws 
of the United States (see the Atomic Energy Act of 195~, 42 U.S.C. 2011 et seq.; 18 
U.S.C. 793 ,;md 794). -

G) Foreign ownership, control, or influence. (1) The Contractor shall immediately 
provide-the cognizant security office·written notice of any change in the extent and nature 
of foreign ownership, control or influence over the Contractor which would affect any · 
answer to the questions presented in the Standard Form (SF) 328, Certificate Pertaining 
to.Foreign Interests, executed prior to award of this contract. The Contractor will submit 

· the Foreign Ownership, Control or Influence:(FOCI) information in the format directed 

._ by DOE. \Yb.en completed the Contractor must print and sign one copy of the SF 328 and 
submit it to the_Con,tracting Officer: In addition,any notice-of changes in_ownership-or 

control which are requireq to _ _be reported· to the S~curities .and Exchan,ge eo-mmissi!)n; the 
- Federal Trade Commission, or the D_epartment of Justice, shall also be :furnished -· 

' c-q1;1currently to the Gontracting Officer. ' ' 

(2) If a Contractor has changes involving foreign ownership, control, or influence, DOE 
must determine whether the changes will pose an undue risk to the common defense and 
security. In making this determination, DOE will consider proposals made by the 
Contr&ctor to avoid or mitigate foreign influences. -

(3) If the cogniz.ant security office at any time determines that the Contractor is, or is 
potentially, subject to foreign ownership, contro~ or influen.ce, the Contractor shall 
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comply with such instructions as the Contracting Officer shall provide in writing to 
protect any classified information or special nuclear material. 

(4) The Contracting Officer may terminate this contract for default either if the 
Contractor fails to meet obligations imposed by this clause or if the Contractor creates a 
foreign ownership, control, or influence situation in order to avoid performance or a 
termination for default. The Contracting Officer may terminate this contract for 
convenience if the Contractor becomes subject to foreign ownership, control, or influence 
and for reasons other than avoidance of performance of the contract, cannot, or chooses 
not to, avoid or mitigate the foreign ownership, control, or influence problem. 
' 

(k) Employment announcements. When placing announcements seeking applicants for 
positions requiring access authorizations, the Contractor shall include in the written 
vacancy announcement, a notification to prospective applicants that reviews, and tests for 
the absence of any illegal drug as defined in 10 CFR, 707 .4, will be conducted by the 
employer and a background investigation by the Federal government may be required to 
obtain an access authorization prior to employment, and that subsequent reinvestigations 
may be required. If the position is covered by the Counterintelligynce Evaluation 
Program regulations at 10 CFR part 709, the announcement should also alert applicants 
that successful completion of a counterintelligence evaluation may include a 
counterintelligence-scope polygraph examination. ' 

(1) Flow down to subcontracts. The Contractor agrees to insert terms that conform 
substantially to the language of this clause, including this paragraph, in all subcontracts 
under its contract that will require subcontractor employees to possess access 
authorizations. Additionally, the Contractor must require such subcontractors to have an 
existing DOD or DOE facility clearance or submit a completed SF 328, Certificate 
Pertaining to Foreign Interests, as required in 48 CFR 952.204-73, Facility Clearance, 
and obtain a foreign ownership, control and influence determination and facility 
clearance prior to award of a subcontract Information to be provided by a subcontractor 
pursuant to this clause may be submitted directly to the Contracting Officer. For purposes 
of this clause, subcontractor means any subcontractor at any tier and the term 
"Contracting Officer" means the DOE Contracting Officer. When this clause is included 
in a subcontract, the term '.'Co.ntractor'' shall mean subcontractor and the term •"contract'' 
shall mean subC9.ntract. .1 

1.137 952.204-70 'Classification/Declassification (SEP 1997) 

In the performance of work under this contract, the Contractor or subcontractor shall 
comply with all provisions of the Department of Energy's regulations and mandatory 
DOE directives which apply to work involving the classification and declassification of 
information, documt?nts, or material. In this section, "information" means facts, data, or 
knowledge itself; "document" means the physical medium on or in which information is 
recorded; and "material" means a product or substance which contains or reveals 
information, regardless of its physical form or characteristics. Classified information is 
"Restricted 'Data" and ''Formerly Restricted Data" (classified unde! the Atomic I;:nergy 
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Act of 1954, as amended) and ''National Security Information" (classified under 
Executive Order 12958 or prior Ex~cutive Orders). ' 

The original decision to .classify cir declassify information is considered an inherently 
Governmental function. For this reason, only Government personnel may serve as 
original1classifiers, i.e., Federal Government Original Classifiers. Other personnel 
(Government or Contractor) may serve as derivative classifiers which involves ~aking 
classification decisions based upon classification guidance which reflect decisions made 
by Federal Government Original Classifiers. 

I . ( 

The Contractor or subcontractor shall ensure that any document or material that may . 
·contain classified information is reviewed by either a Federal Government or a 
Contractor Derivative Classifier in accordance with classification regulations including 
mandatory OOE directives and classification/declassification guidance furnished to the 
Contractor by the Department of Energy to determine whether it contains classified 
information prior to dissemination. For information which is not addressed in 
classification/declassification guidance, but-whose sensitivity appears to warrant 
classification, the Contractor or subcontractor shall ensure that such 'information is 
reviewed by a Federal Government Original Classifier. 

In addition, the Contractor or subcontractor shall ensure that existing classified 
documents ( containing either Restricted Data or Formerly Restricted Data or National 
Security Information) which are in its possession or·under its control are periodically 
reviewed by a Federal Government or Contractor Derivative J;)eclassifier in accordance _ 
with classification regulations, mandatory bOE directives and 
classifi~ion/declassification guidance furnished_ to the, Contractor by the Department of 
Energy to determine if the documents are no longer appropriately classified. Priorities for 
declassification review of classified documents shall be based on the degree of public and. -
researcher interest and the likelihood of declassifi9i1ion-upon review. Documents which 
do longer contain classified information are to be declassified. Declassified documents 
then shall be reviewed to determine if they.are publicly releasable. Documents which are 
declassif_ied and determined to be publicly releasable are to be made available to the 
public in order to maximize the public's access to .as much Government information as 
possible while .minimizing security costs: , 1 

The Contractor or subcontra~tor .. shall ·insert this cla~e many subcontract which·:involves 
or n;iay involve access to classified information. - · 

, 1.138 952.204-75 Public' Affairs (DEC 2000) 

(a) The Contractor must co·operate with the Department in releasing unclassified 
information to the public and news media regarding OOE policies, programs, and 
activities relating to its effort under the contract. The responsibilities under this clause 
must be accomplished through coordination with the Contracting Officer and appropriate 
DOE public affairs personnel in accordance with procedures defined by the Contracting 
Officer. 
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' ' 

(b) The Contractor is responsible for the development, planning, and coordination of 
proactive approaches for the timely dissemination of unclassified information regarding 
DOE activities onsite and offsite, including, but not limited to, operations and programs. 
Proactive public affairs programs may utilize a variety of communication media, 
including public workshops, meetings or hearings, open houses, newsletters, press 
releases, conferences, audio/visual presentations, speeches, forums, tours, and other 
appropriate stakeholder interactions. 

( c) The Contractor's internal procedures must ensure that all releases of information to the 
public and news media are coordinated through, and approved by, a management dfficial 
at an appropriate level within the Contractor's organization. 

' 
(d) The Contractor must comply with DOE procedures for obtaining advance clearances 
on oral, written; and audio/visual informational material prepared for public 
dissemination or use. 

\ (e) Unless prohibited-by law, and in accordance with procedures defined by: the 
Contracting Officer, the Contractor must notify the Contracting Officer and appropriate 
DOE public affairs personnel of communications or contacts with Members of Congress 
relating to the effort performed under the contract 

(f) In accordance with procedures defined by the Contracting Officer, the Contractor 
must notify the Contracting Officer and appropriate DOE public affairs personnel of 
activities or situations that may attract regional or national news media attention and of 
non-routine inquiries from national news media relating to the effort performed under the 
contract. 

(g) In releases of information to the public and news media, the Contractor must fully and 
accurately identify the Contractor's relationship to the Department and fully and 
accurately credit the Department for its role in funding programs and projects resulting in 
scientific, technical, and other achievements. 

1.139 952.204-77 Computer Security (AUG 2006) 

(a) Definitions. (I) Computer-means desktop computers, portable comp'uters, computer 
networks (including,the :~)'OE Network and IC>Ca:l area networks at or controlled by DOE 
organizations), network devices, automated 'information systems, and ot other related-

-computer equipmenf owned by, leased, or operated on behalf of the DOE. · 

' ' 
(2) Individual means a DOE Contractor or subcontractor employee, or any other person _ 
who has been granted access to a DOE computer or to information on a DOE computer, 
and does not include a member of the public who sends an e-mail message to a DOE " 
computer or who obtains information available to the public on DOE Web sites. 

(b) Access to DOE computers. A Contractor shall not allow an individual to have access 
to information on a DOE computer unless-
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(1) The individual has acknowledged in writing that the individual has no expectation of 
privacy in the use of a DOE computer; and · · 

(2) The individual has consented in writing to permit access by an authorized 
investigative agency to any DOE computer used during the period of that individual's 
access to information on a DOE computer, and for a period of three years thereafter. 

( c) No expectation of privacy. Notwithstanding any other provision of law (including any 
provision oflaw enacted by the Electronic Communications Privacy Act of 1986), no 
individual using a DOE computer shall have any expectation of privacy in the use of that 
computer. ! 

(d)'Written records. The Contractor is responsible for maintaining written records for 
itself and subcontractors demonstrating compliance with the provisions of paragraph (b) 
of this section. The Contractor agrees to provide access to these records to the DOE, or its 
authorized agents, upon request. 

( e) Subcontracts. The Contractor shall 
1

insert this clause, including this parakaph ( e ), in 
subcontracts under this contract that may provide access to computers owned, leased or 
operated on behalf of the DOE. 

1.140 952.208-70 Printing (APR 1984) 

']Jie Contractor shall not engage in, nor subcontract for, any printing ( as that term is 
defined in Title I of the U.S. Government Printing and Binding Regulations in effect on 
the effective date of this contract) in connection with the performance of work under this 
contract. Provided, however, that performance of a reguirement under this contract 

_ •involving the duplication ofless than 5,000 copies of a single unit, or no more than 
25,000 units in the aggregate of multiple units, will not be deemed to be printing. A unit 
is defined as one sheet, size 8½ by I-1 inches one side only, one color. A requirement is 
defined as a single publication document. 

_(l) The tei:mprinting-includes-the following processes: composition, plate making, 
-presswork, binding, microfonn publishing, or the end items produced by such processes. 

\ 

_ (2) Iifulfilhrient of the contract will necessitate ~production m excess-of the limits ~et 
forth·above, the Contractor shall notify the Contracting Officer in writing and obtain.the 
Contracting Officer's approval prior to acquiring on DOE's behalf production, - - · 
acquisition, and dissemination of printed matter. Such printing\must be obtained from t4e 
Gov~mment Printing Office (GPO), a ~ntract source designated by GPO or a Jo.int 
Committee on Printing autho~ federal printing plant. 

(3) Printiµg services not obtained in compliance with this.guidance will result in the cost 
of such printing being disallowed. . 1 
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(4) The Contractor will include in each of his subcontracts hereunder a provision 
substantially the same as this clause including this paragraph (4). 

1.141 952.215-70 Key Personnel (DEC 2000) 

(a) The personnel listed below or elsewhere in this contract [Insert cross-reference, if 
applicable] are considered essential to the work being performed under this contract. 
Before rempving, replacing, or diverting any of the listed or specified personnel, the 
Contractor \nust: (1) Notify the Contracting Officer reasonably in advance; (2) submit 

, justification (including proposed substitutions) in sufficient detail to permit evaluation of 
the impact on this contract; and (3) obtain the Contracting Officer's written approval. , 
Notwithstanding the foregoing, if the Contractor deems immediate removal or suspension 
of any member of its management team is necessary to fulfill its obligation to ,maintain 
satisfactory standards of employee competency, conduct, and,integrity under the clause at 
48 CFR 970.5203-3,,Co~tractor's Organization, the Contractor may remove or suspend 
such person at once, although the Contractor must notify Contracting Officer prior to or 
concurrently with such action. -

(b) The list of personnel may, with the consent of the contracting parties, be amended 
from time to time during the course of the contract to add or delete personnel. 

[See Section H] 

, I 

1.142 952.223-75 Preservation oflndividual Occupational Radiation Exposure 
Records (APR 1984) 

Individual occupational radiation exp_osure records generated in the performance of work 
under this contract shall be generated and maintained by the contractor in accordance 
with 36 CFR Chapter XII, Subchapter B, ''Records Management," the National Archives 
and Records-Administration (NARA)-approved DOE Records Disposition ScheduJes, 
and shall be ope_rated as a DOE Privacy Act system of records, jn accordance with the 
Privacy Act. -

1.143. 952-.223-78 Sustainable Acquisition Program (OCT 2010) 

, ✓ .._ ' 

(a) Pursuant to Ex~utive Order 13423, Strengthening Federal-Environmental, Energy · -_ 
and Transpo~oll'Management, and Executive Order 13514, Federal 4aciershj.p in 
Environmental, Energy,. and Economfo Perfonriance, the Department of Energi (DOE) is 
committed to managing its facilities in an environmentally preferable and sustainable 
manner that will promote _the natural environment and protect the health and well being 
of its Federal employees and contractor service providers.)n the performance of work 
under this cpntract,- the Contractor shall provide its services in a manner that promotes the 
natural environment, reduces greenhouse gas emissions and protects the health 'and well 
being of Federal employees, contract service providers and visitors using the facility . 

.../ 
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" (b) Green purchasing or sustainable acquisition has several interacting initiatives. The 
Contractor must comply with initiatives that are current as of the contract award date. 
DOE may require compliance with revised initiatives from time to time. The Contractor 
may requ~st an equitable adjustn,lent to the terms of its contract using the procedures in 
the Changes clause of the contract. The initiatives important to these Orders are explained 

I 

on the following Government or Industry Internet Sites: 

(1) Recycled Content Products are described at http://epa.gov/cpg. 

(2) Biobased Products are described at http://www.biopreferred.gov/ 

(3) Energy efficient products are at http://energystar.gov/products for Energy Star 
products. .., 

(4) Energy efficient products are at http://wwwjemp.energy.gov/procurement for FEMP 
designated products. 

(5) Environmentally preferable and energy efficient electronics including desktop 
computers, laptops and rrionitors1are at http://www.epeat.net the Electronic Products 
Environm~ntal As~sment Tool (EPEA T) the Green Electronics Council site. 

(6) Gr6en house gas emission inventories are ~equired; including Scope 3 emissions 
which include contractor emissions. These are discussed at Section 13 of Executive Order 
13514 which can be found at http://www.archives.gov/federal-register/executive
orders/disposition. html. 

(7) Non-Ozone Depleting Alternative Products are at 
http://www.epa,gov/ozone/strathome.html., -

(8) Water efficient plumbing products are__at http://epa.gov/w~tersense. 

(c) The clauses at FAR 52.223-2, Affirmative Procurement ofBiobased Products'under 
Service and Construction Contracts, 52.223-15, Energy Efficiency in' Energy·Consuming 
ProduQts, and ~2.223-17 Affirmative Prbc~ment qf EPA-Designated Items in Service 

, and Construction Contracts, require the use of prod~cts that hav~ b~obased content, ~ 
energy efficient,_ or have recycled cont_C}!t To the e~ent that the serv1ces provided by the 
Contractor require provision of any of the above types of products, the Contractor must 
provide ·the energy efficient and environmentally· s45tainable type of product µnless that 
type ·of product-

(1) Is not available; 
,-

(2) Is not life cycle cost effective or does not exceed 110% of the price of alternative 
items if life cycle cost data is unavailable (EPEA T is an example of lifecycle costs that 
have been analyzed by DOE and found to be acceptable at the silver and gold level); 
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(3) Does not meet performance needs; or, 

(4) Cannot be delivered in time to meet a critical need. 

(d) In the performance of this contract, the Contractor shall comply with the requirements

.of Executive Order 13423, Strengthening Federal Environmental, Energy and 

Transportation Management, (http://www.epa.gov/greeningepalpractices/eol 3423.htm) 
and Executive Order 13514, Federal Leadership in Environmental, Energy, and 

Economic Performance (http://www.archives.gov/federal-regist~r/ executive-
ordersl disposition. htm/). The Contractor shall also consider the best practices within the 

DOE Acquisition Guide, Chapter 23, Acquisition Considerations Regarding Federal 
Leadership in Environmental, Energy, and Economic Performance. This guide includes 

information concerning recycled content produc\s, biobased products, energy efficient 

products, water efficient products, alternative fuels and vehicles, non-ozone depleting 

substances and other environmentally preferable products and services. This guide is 

available on the Internet at: 
http://management.energy.gov/ documents/ AcqGuide23pt0Rev 1.pdf 

(e) Contractors must establish and maintain a documented energy management program 

which includes requirements for energy and water efficient equipment, EnergyStar or 
WaterSense, as applicable and procedures for verification of purchases, following the 

criteria in DOE Order 430.2B, Departmental Energy, Renewable Energy, and 

Transportation Management, Attachment 1,, or its successor to the extent required 

elsewhere in the contract. This requirement should not be flowed down to subcontractors. 

(f) In complying with the requirements of paragraph (c) of this clause, the Contractor(s) 

shall coordinate its activities with and submit required reports through the Environmental 

Sustainability Coordinator or equivalent position. Reporting under this paragraph and 

paragraphs (g) and (h) of this clause is only required if the contract or subcontract offers 

subcontracting opportunities for energy efficient and environmentally sustainable 

products or services exceeding $100,000 in any contract year. 
J 

(g) The Contractor shall prepare and submit perfonnanc~ reports, if required, using 

prescribed DOE formats, at the end of the Federal fiscal year, on matters related to the 

acquisition of environmentally pref~ble and sustainable products_and services. This is a 

material delivery U!J.der the contract. Failure to 'perform this requirement may be ; 

considered a failure that endangers .performance ofthis contract and may result in 
termination for default 

(h) These·provisions shall be flowed down only to first tier subcontracts exceeding the 

simplified acquisition threshold that support operation of the DOE facility and offer 
significant subcontracting opportunities for energy efficient or environmentally 

sustainable products or services. The Subcontractor, if subcontracting opportunities for 

sustainable and environmentally preferable products or services exceed the threshold in 

paragraph (f) of this clause, will comply with the procedures in paragraphs (c) through (f) 
of this clause regarding the collection of all data necessary to generate the reports 
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required under paragraphs (c) through (f) of this clause, and s~bmit the reports directly to 
the Prime Contractor's Environmental Sustainability Coordinator at the supported facility. 
The Subcontractor will advise the Contractor if it is unable to procure energy efficient 
and environmentally sustainable items and cite which of the reasons in paragraph (c) of 

/ this clause apply. The reports may be submitted at the conclusion of the subcontract term 
provided that the subcontract delivery term is not multi-year in nature. If the delivery 
term is multi-year, the Subcontractor-shall report its accomplishments for each Federal 
fiscal year in a manner and at a time or times acceptable to both parties. Failure to 
comply with these reporting requirements may be considered a breach of contract with 
attendant consequences. 

(i) When this clause is used in a subcontract, the word "Contractor'' will be understood to 
mean "Subcontractor." 

' 

1.144 952.226-71 Utilization of Energy Policy Act Target Entities (JUN 1996) 

-
(a) Definition. Energy Policy Act target groups, as used in this provision means-, 

(1) An institution of higher education that meets the requirements of 34 CFR 600.4(a) 
, and has a student enrollment that consists of at leas~_ ~0 percent-

-
(i) Hispanic Americans, i.e., students whose origins are in Mexico, Puerto Rico, Cuba, or 
Central or South America, or any combination thereof: or · 

(ii) Native Americans, i.e., Amerjcan Indians, Eskimos, Aleuts, and Native Hawaiians, or 
any combination thereof; · 

( ' 

(2) Institufions ofhighe~ learning determined to be Historically Black Colleges and 
Universities by the Secretary of Education pursuant tq. 34 CFR 608.2; and 

(3 )' Small business concerns, as defined under section, 3 of the Small Business Act (15 
U.S.C.-632), that are owned and controlled by indi'viduals who are both socially and 
economically disadvantaged.within th~ meaning of section 8(d)-ofthe Small Business 
Act (15 U:S.C. 637(d)) or by a woman or women. 

, ~ ... ) 

(b) Obligation. In addition to its obligations, und~ the clause of this ~n'tract entitl~d 
Utilization of Small Busines~, Small Disadvantaged and Women-Owned S~all Business 
Concerns, the contractor, in performance of this contract, awees to provide its best e'fforts 
to ~mpetitively award subcontracts to entities from among the Energy Policy Act target 
groups. 

1.145 952.226-72 Energy Policy Act Subcontracting Goals and Reporting 
Requirements (JUN 1996) 

(a) Definition. Energy Policy Act target groups, as used in this provision means-
, ) ' 
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(1) An institution of higher education that meets the requirements of 34 CFR 600.4(a), 
and has a student enrollment that consists of at least 20 percent-

I 

(i) Hispanic Americans, i.e., students whose origins,are in Mexico, Puerto Rico, Cuba, or 
Central or South America, or any combination thereof, or 

) 

(ii) Native Americans, i.e., American Indians, Eskimos, Aleuts, and Native Hawaiians, or 
any combination thereof; 

(2) Institutions of higher learning determined to be Historically Black Colleges and 
Universities by the Secretary of Education pursuant to 34 CFR 608.2; and 

(3) Small business concerns, as defined under section 3 of the Small Business Act (15 
U.S.C. 632), that are owned and controlled by individuals who are both socially and 
economically disadvantaged within the meaning of section 8( d) of the Small Business 
Act (15 U.S.C. 637(d)) or by a woman or women. 

(b )' Goals. The Contractor, in performance of this contract, agrees to provide its best 
efforts to award subcontracts to the following classes of entities-

(!) Small business concerns controlled by socially and economically disadvantaged 
individuals or by women: * * * percent; 1 

_ (2) Historically Black colleges and universities: * * * percent; and 
) 

(3) Colleges or universities having a student body in which more than 20 percent of the 
students, are Hispanic Americans or,Native Americans: * * * percent. 

[* * * These goals are stated in a percentage reflecting the relationship of estimated 
award value of subcontracts to tqe value of this contract and appear els~where in this 
contract.] \ 

(c) Reporting n;quirements. (l) The Contractor agrees to report, on'an annual Federal " 
, · Gov,ernment fiscal year basis, its progress against the goals-by providing the actual 

_ ,_ annual dollar value of subcontract payments for the precajing 12-month period, and the_ 
relationship of those.payments to.the incurred contract costs for the same period; Reports _ 
submitted pursuant to thi~ clause must be received by the Contra~ting Officer ( or 
designeej not·later than 45 days after the·end of the reporting period. -' 

(2) If the contract includes reporting requirements under FAR 52.219-9, Small Business 
Subcontracting Plan, the Contractor's progress against the goals stated in paragraph (b) of 
this clause shall be included as an addendum to Standard Form (SF) 294, Subcontracting 
Report for Individual Contracts, and/or SF 295, Summary Subcontract Report, as 
applicable, for the period that ~rresponds to the end of the Federal Government fiscal 
year. 
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1.146 952.226-74 Displaced Employee Hiring Preference (JUN 1997) 

(a) Definition. Eligible employee means a current or former employee of a contractor or 
subcontractor employed at a Department of Energy Defense Nuclear,Facility (1) whose 
position of employment has been, or will be, involuntarily terminated (except if 
terminated for cause ),.,(2) who has also met the eligibility criteria contained in the 
Department of Energy guidance for contractor work force restructuring, as may be 
amended or supplemented from time to time, and (3) who is qualified for a particular job 
vacancy with the Department or one of its _contractors with respect to work under its 

· contract with the Department at the time the particular position is available. 

(b) Consistent with Department of Energy guidance for contractor work force 
restructuring, as may be amended or supplemented from time to time, the Contractor 
agrees that it will provide a preference in hiring to an eligible employee to the extent 
practicable for work performed under this contract. 

(c) The requirements of this clause shall be included in subcontracts at any tier{except 
for subcontracts for- commercial items pursuant to 41 U.S. C. 403) expected to exceed 
$500,000. ' . 

1.147 952.227-13 Patent Rightr.---Acquisition by the Government (SEP 1997) 
I 

~ Definitions. 

Irrvention, as used in this clause, means any invention or discovery which is or may be 
patentable or otherwise protectable under title 35 of the United States Code or any novel 
variety of plant that is or may be protectable under the Plant Variety Protection Act (7 
U.S.C. 2321, et seq.).· 

Practical application, as used in this clause, means to manufacture, in the case of a 
composition or product; to practice, in the case of a process or method; or to operate, in 
the case of a machine or system; and, in each case, under such conditions as to establish 
that the invention is being utilized and'that its benefits are, to the extent permitted by, law 
or Government regulations, ~vailable to the public on reas~nab1e terms. · · · 

- - ' 

_ Subjecf'irrvention, as used in ibis clause, means any invention of the Contractor conceived 
or first actq.ally reduced to practice in the course or'or under this contract .. 

' / 
• r • ' 

Patent Counsel, as used in this clause, means the Department of Energy Patent Counsel 
assisting the procuring activity. -

DOE patent waiver regulations, as used in this clause, means the Department of Energy 
1 patent waiver regulations in effect on the date of award of this contract. See 10 CFR part 

784. 
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Agency licensing regulations and applicable agency licensing regulations, as used in this 
clause, mean the Department of Energy patent licensing regulations at 10 CFR part 781. 

(b) A/locations of principal rights-{1) Assignment to the Government. The Contractor 
agrees to assign to the Government the entire right, title, and interest throughout the 
world in and to each subject invention, except to the extent that rights are retained by the 
Contractor under subparagraph (b)(2) and paragraph (d) of this clause. · 

(2) Greater rights determinations. (i) The Contractor, or an employee-inventor after 
consultation with the Contractor, may request greater rights than the nonexclusive license 
and the foreign patent rights provided in paragraph ( d) of this clause on identified 
inventions in accordance with the DOE patent waiver regulations. A request for a 
determination of whether the Contractor or the employee-inventor is entitled to acquire 
such greater rights must be submitted to the Patent Counsel with a copy to the 
Contracting Officer at the time of the first disclosure of the invention pursuant to 
subparagraph (e)(2) of this clause, or not later than 8 months thereafter, unless a longer 
period is authorized in writing by the Contracting Officer for good cause shown in 
writing by the Contractor. Each determination of greater rights under this contract shall 
be subject to paragraph (c) of this clause, unless otherwise provided in the greater rights 

determination, and to the reservations and conditions deemed to be appropriate by the 
• Secretary of Energy or designee. 

I 

(ii) Within two (2) months after the filing of a patent application, the Contractor shall 
provipe the filing date, seri_al number and title, a copy of the patent application (including 
an English-language version if filed in a language other than English), and, promptly 
upon issuance of a patent, provide the patent number and issue date for any subject 
invention in any country for which the Contractor has been granted title or the right to file 
and prosecute on behalf of the United States by the Department of Energy. 

(iii) Not less than thirty (30) days before the expiration of the response period for any 
action required by the Patent and Trademark Office, notify the Patent Counsel of any 
decision not to continue prosecution of the application. 

(iv) Upon request, the-Contractor shall furnish the Government an irrevocable power to 
inspect ai:id make copies of the patent application file. 

(c) Minimum rights acquired by the Government. (1) With respect to each subject 
'inventi9£l to which the_Department of Energy grants the Contractor principal or exclusive• 
rights, the Contractor agrees as follows: 

(i) The Contractor hereby grants to the Government a nonexclusive, nontransferable, 
irrevocable, paid-up license to practice or have practiced each subject invention 
throughout.the world by or on behalf of the Government of the United States (including 
any Government agency). 
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(ii) The Contractor agrees that with respect to any subject invention in which DOE has 
granted it title, DOE has the right in accordance with the procedures in the DOE patent 
waiver regulations (10 CFR part 784) to require the Contractor, an assignee, or exclusive 
licensee of a subject invention to grant a nonexclusive, partially exclusive, or exclusive 
license in any field of use to a responsible applicant or applicants, upon terms that are 
reasonable under the circumstances, and if the Contractor, assignee, or exclusive licensee 
refuses such a request, DOE has the right to grant such a license itself if it determines 
that-

(A) Such action is necessary because the Contractor or assignee has not taken, or is not 
expected to take within a reasonable time, effective steps to achieve practical application 
of the subject invention in such field of use; 

(B) Such action is necessary to alleviate health or safety needs which are not reasonably 
satisfied by the Contractor, assignee, or their licensees; 

(C) Such action is necessary to meet requirements for public use specified by Federal 
regulations and such requirements are not reasonably satisfied by the Contractor, 

· assignee, or licensees; or 

(D) Such action is necessary because the agreement required by paragraph (i) of this 
clause has neither been obtained nor waived or because a licensee of the exclusive right 
to use or sell any subject invention in the United States is in breach of such agreement. 

(iii) The Contractor agrees to submit on request periodic reports no more frequently than 
annually on the utilization of a subject invention or on efforts at obtaining such utilization 
of a subject invention or on efforts at obtaining such utilization that are being made by 
the Contractor or its licensees or assignees. Such reports shall incl4de information 
regarding the status of development, date of first commercial sale or use, gross royalties 
received by the Contractor, and such other data and information as DOE may reasonably 
specify. The Contractor also agrees to provide additional reports as may be requested by 
DOE in connection with any march-in proceedings undertaken by that agency in 
accordance with subparagraph (c)(l)(ii) of this clause. To the extent data or information 
supplied under this se_ction is considered by tlie Contractor, its licensee, or assignee to be 
privileged and confidential and is so marked, the Department of Energy agrees tliat,to the 
extent permitted by law, it will no_t disclose such information to persons outside.the ' 
Government. 

(iv) The Contractor agrees, when licensing a subject invention; to arrange to avoid 
royalty charges on acquisitions involving Government funds, including funds derived 
through a Military Assistance Program of the Government or otherwise derived through 
the Government, to refund any amounts received as royalty charges on a subject 
invention in acquisitions for, or on behalf of, the Government, and to provide for such 
refund in any instrument transferring rights in the invention to any party. 
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(v) The Contractor agrees to provide for the:Government's paid-up license pursuant to 
subparagraph (c)(l)(i) of this clause in any instrument transferring rights in a subject 
invention and to provide for the granting of licenses as required by subparagraph 
(c)(l)(iD of this clause, and for the reporting of utilization information as required by 
subparagraph (c)(l)(iii) of this clause, whenever the instrument transfers principal or 
exclusive rights in a subject invention. 

(2) Nothing contained in this paragraph ( c) shall be deemed to grant to the Government 
any rights with respect to any invention other than a subject invention. 

( d) Minimum rights to the Contractor. (I) The Contractor is hereby granted a revocable, 
nonexclusive, royalty-free license in each patent application filed in any country on a 
subject invention and any resulting patent in which the Government obtains title, unless 
the Contractor fails to disclose the subject invention within the times specified in 
subparagraph (eX2) of this clause. The Contractor's license extends to its domestic 
subsidiaries and affiliates, if any, within the corporate structure of which the Contractor is 
a part and includes the right to grant sublicenses of the same scope to the extent the 
Contractor was legally obligated to do so at the time the contract was awarded. The 
license is transferable only with the approval of DOE except when transferred to the 
successor of that part of the Contractor's business to which the invention pertains. 

(2) The Contractor's domestic license may be revoked or modified by DOE to the extent 
necessary to achieve expeditious practical application of the subject invention pursuant to 
an application for an exclusive license submitted in accordance with applicable 
provisions in 37 CFR part 404 and agency licensing regulations. This license will not be 
revoked in that field of use or the geographical areas in which the Contractor has 
achieved practical applications and continues to make the benefits of the invention 
reasonably accessible to the public. The license in any foreign country may be revoked or 
modified at the discretion of DOE to the extent the Contractor,'its licensees, or its 
domestic subsidiaries or affiliates have failed to achieve practical application in that 
foreign country. 

(3) Before revocation or modification of the license, DOE will furnish the Contractor a 
written notice of its intention to revoke or modify the license, and the Contractor will be 
allowed 30 _days ( or ~uch other time as may be authorized by DOE for good cause shown 

- - -
by the Contractor) after the notice to show cause_why the license s~ould not be revoked 
or modified: The Contractor has the right to appeal, in accordance with applicable agency 
licensing regulations and 37 CFR part 404 concernhig the licensing of Governnient
owned inventions, any decision concerning the revocation or modification of its license. 

(4) The Contractor may request the right to acquire patent rights to a subject invention in 
any foreign country where the Government has elected not to secure such rights, subject 
to the conditions in subparagraphs (d)(4)(i) through (d)(4)(vii) of this clause. Such 
request must be made-in writing to the Patent Counsel as part of the disclosure required 
by subparagraph (e)(2) of this clause, with a copy to the DOE Contracting Officer. DOE 
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approval, if given, will be based on a determination that this would best serve the national 
interest. ', 

(i) The recipient of such rights, when ·specifically requested by DOE, and three years after 
issuance of a foreign patent disclosing the subje'ct invention, shall furnish OOE a report 
stating: 

(A) The commercial use that is being made, or is intended to be made, of said 'invention, 
and 

(B) The steps taken to bring the invention to the point of practical application or to make 
the invention available for licensing. 

(ii) The Government shall retain at least an irrevocable, nonexclusive, paid-up license to 
make, use, ·and sell the invention throughout the world by or on behalf of the Government 
(including any Government agency) and States and domestic municipal governments, 
unless the Secretary of Energy or designee determines that it would not be in the public 
interest to acquire the license for the States and domestic municipal governments. / 

(iii) If noted elsewhere in this contract as a condition of the grant of an advance waiver of 
the Government's title to inventions under this contract, or, if no advance waiver was 
granted but a waiver of the Government's title to an identified invention is granted 
pursuant to subparagraph (l?X2) of this clause upon a determination by the Secretary of 
Energy that it is in the Government's best interest, this license shall include the right,of 
the Government to sublicense foreign governments pursuant to any existing or future 
treaty or agreement with such foreign governments. 

(iv) Subject to the rights granted in subparagraphs {d)(l), (2), and (3) of this clause, the 
Secretary of Energy or designee shall have the right to terminate the foreign patent rights 
granted in this subparagraph (dX4) in whole or in part unless the recipient of such rights 
demonstrates to the s~tisfaction of _the Secretary of Energy or designee that effective steps 
necessary to accomplish substantial utilization of the invention have been taken or within 
a reasonable time will be taken.' · 

,r \ • • ' 

(v) Subject to the-rights granted in subpa:ragfclphs (dXl), (2), and-(3) of this clause, the 
-Secretary of Energy or desiga:ee shall have the right, commencing four years after foreign 
patent rights are accorded under this subparagraph ( dX 4 ); to ·require the granting of a 

,nonexclusive or partially exclusive'licerise to a responsible applicant or applicants, upon 
terms reasonable under the circumstances, and in appropriate circun;istances to-terminate 
said foreign patent rights in whole or in part, following a hearing upon notice thereof to 
the public, upon a petition by an interested person justifying such hearing: 

(A) Jfthe Secretary of Energy or designee determines, upon review of such material as he 
deems relevant, and after the recipient of such rights or other interested person has had 
the opportunity to provide such relevant and material information as the Secretary or 
designee may require, that such foreign patent rights have tended substantially to lessen 
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competition or to result in undue market concentration in any section of the United States 
in any line of commerce to which the technology relates; or 

(B) Unless the recipient of such rights demonstrates to the satisfaction of the Secretary of 
Energy or designee at such hearing that the recipient has taken effective steps, or within a 
reasonable time thereafter is expected to take such steps, necessary to accomplish 
substantial utilization of the invention. 

(vi) If the contractor is to file a foreign patent application on a subject invention, the 
Government agrees, upon written request, to use its best efforts to withhold publication of 
such invention disclosures for such period of time as specified by Patent Counsel, but in 
no event shall the Government or its employees be liable for any publication thereof. 

(vii) Subject to the license specified in subparagraphs (d) (1), (2), and (3) of this clause, 
the contractor or inventor agrees to convey to the Government, upon request, the entire 
right, title, and interest in any foreign country in which the contractor or inventor fails to 
have a patent application filed in a timely manner or decides not to continue prosecution 
or to pay any maintenance fees covering the invention. To avoid forfeiture of the patent 
application or patent, the contractor or inventor shall, not less than 60 days before the 
expiration period for any action required by any patent office, notify the Patent Counsel 
of such failure or decision, and deliver to the Patent Counsel, the executed instruments 
necessary for the conveyance specified in this paragraph. 

(e) Invention identification, disclosures, and reports. (1) The Contractor shall establish 
and maintain active and effective procedures to assure that subject inventions are 
promptly identified and disclosed to Contractor personnel responsible for patent matters 
within 6 months of conception and/or first actual reduction to practice, whichever occurs 

) 

first in the performance of work under this contract. These procedures shall include the 
maintenance of laboratory notebooks or equivalent records and other records as are 
reasonably necessary to document the conception and/or the first actual reduction to 
practice of subject inventions, and records that show that the procedures for identifying 
and disclosing the inventions are followed. Upon request, the Contractor shall furnish the 
Contracting Officer a description of such procedures for evaluation and for determination 
as to their effectiveness. 

(2) The Contractor shall disclose each subject invention to the DOE Patent Counsel ~ith 
a copy to the Contracting Officer within 2 m~mths after the inventor discloses it in writing 
to Contractor personnel responsible for. patent matters or, if earlier, within 6 months after 
the Contractor becomes aware that a subject invention has been made, but in any event 
before any on sale, public use, or publication of such invention known to the Contractor. 
The disclosure to DOE shall be in the f9rm of a written report and shall identify the 
contract under which the invention was made and the inventor(s). It shall be sufficiently 
complete in technical detail to convey a clear understanding, to the extent known at the 
time of the disclosure, of the nature, purpose, operation, and ,physical, chemical, 
biological, or electrical characteristics of the invention. The disclosure shall also identify 
any publication, on sale, or public use of the invention and whether a manuscript 
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describing the invention has been submitted for publication and, if so, whether it has been 
accepted for publication at the time of disclosure. In addition, after disclosure to DOE, 
the Contractor shall promptly notify Patent Counsel of the acceptance of any manuscript 
describing the invention for publication or of any on sale or public use planned by the
Contractor. The report should also include any request for a greater rights determination 
in accordance with subparagraph (b)(2) of this clause. When an invention is disclosed to 
DOE under this paragraph, it shall be deemed to have been made in the manner specified 
in Sections (a)(l) and (a)(2) of 42 U.S.C. 5908, unless the Contractor contends in writing 
at the time the invention is disclosed that is was not so made. 

(3) The Contractor shall furnish the C,ontracting Officer the following: 

(i) Interim reports every 12 months (or.such longer period as may be specified by the 
Contracting Officer) from the date of the contract, listing all subject inventions during 
that period, and including a statment that all subject inventions have been disclosed ( or 
that there are not such inventions), and that such disclosure has beeri made in accordance 
with the p~ocedures required by paragraph (e)(l) of this clause. · 

(ii) A final report, within 3 months after completion of the contracted work listing all 
subject inventions or containing a statement that there were no such inventions, and 
listing all subcontracts at any tier containing a patent right clause or containing a 
statement that there were no such subcontracts. 

(4) The Contractor agrees to require, by written agreement, its employees, other than 
dedcal and nontechnical employees, to disclose promptly in writing to personnel 
identified as responsible for the administration of patent matters and in a format 
suggested by the Contractor each subject invention made under contract in order that the 
Contractor can comply with the disclosure provisions of paragraph (c) of this clause, and 
to execute all papers necessary to file patent applications'on subject inventions and to 1 

establish the Government's rights in the subject inventions. This disclosure fprmat should 
require, as a minimum, the information required by subparagraph (e)(2) of this-clause. 

' (5) The Contractor agr~s, subject to FAR 27 .302G), that the Government may duplicate 
and disclo_se subject invention disclosures and all other reports and papers furnished or 
requrr'ed to be furnished pursuant to 'this clause. , . . --

'( f) Exqmination of records relating to inventions. (1) The CoIJ.tracting'Officer or any 
autho~ representative shall, uritil 3 years after final payment under this. contract, have 
the right to examine any books (including laboratory notebooks), records, and documents 
of the Contractor relating to the conception or first actual reduction to practice of 
inventions in the same field of technology as the work under this contract to determine 
whether-

(i) Any such inventions are subject inventions; 
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(ii) The Contractor has established and maintains the procedures required by 
subparagraphs (e) (1) and (4) of this clause; 

(iii) The Contractor and its inventors have complied with the procedures. 
/ 

(2) If the Contracting Officer learns of an unreported Contractor invention which the 

Contracting Officer believes may be a subject invention, the Contractor may be required 
to disclose the invention to DOE for a determination of ownership rights. 

(3) Any examination ofrecords under this paragraph will be subject to appropriate 

conditions to protect the confidentiality of the information involved. 

(g) Withholding of payment (This paragrap4 does not apply to si:bcontracts ): 

(1) Any time before final pa)'ll).ent under this contract, the Contracting Officer may, in the 

Government's interest, withhold payment until a reserve not exceeding $50,000 ·or 5 

percent of the amount of this contract, whichever is less, shall have been set aside if, in 
the Contracting Officer's opini_on, the Contractor fails to-

(i) Convey to the Government, using a OOE-approved form, the title and/or rights of the 

Government in each subject invention as required by this clause. 

(ii) Establish, maintain, and follow effective procedures for identifying and disclosing 

subject inventions pursuant to subparagraph (e)(l) of this clause; 

(iii) Disclose any subject invention pursuant to subparagraph (e)(2) of this clause; 

(iv) Deliver acceptable interim reports pursuant to subparagraph (e)(3)(i) of this clause; 

or 

I 
(v) Provide the information regarding subcontracts pursll?Ilt to subparagraph (h)(4) of 

this clause. 

(2) Such reserve or balance shall be withheld until the Contracting Officer has 
determined that the Contractor has rectified whatever deficiencies exist and has delivered 

aff reports; disclosures, and other information required by this clause. 
' ' ' 

(3) Fm.al payment under this contract; shall not be made before the Contractor delivers to 
the Contracting Officer all disclosures of subject inventions required by subparagraph 

( e )(2) of this clause, and acceptable final report pursuant to subparagraph ( e )(3)(ii) of this 
clause, and the Patent Counsel has issued a patent clearance certification to the 
Contracting Officer. 

(4) The Contracting Officer may decrease or increase the sums withheld up to the 
maximum authorized above. No amount shall be withheld under this paragraph while the 
amount specified by this paragraph is being withheld under other provisions of the 
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contract. The withholding of any amount or. the subsequent payment thereof shall not be 
construed as a waiver of any Government rights. 

(h) Subcontracts. (1) The contractor shall include the-clause at 48 CFR 952.227711 
(suitably modified to identify the parties) in all subcontracts, regardless of tier, for 
experimenta~ developmental, demonstration, or research work to be performed by a 
small b,usiness firm or domestic nonprofit organization, except where the work of the 
subcontract is subject to an Exceptional Circumstances Determination by DOE. In all 
other subcontracts, regardless of tier, for experimental, developmental, demonstration, or 
research work, the contractor shall include this clause (suitably modified to identify the 
parties). The contractor shall not, as part of the consideration for awarding the 
subcontract, obtain rights in the subcontractor's subject inventions. 

(2) In the event of a refusal by a prospective subcontractor to accept such a clause the 
Contractor-' 

(i) Shall promptly submit a written notice, to the Contracting Officer setting forth the 
subcontractor's reasons for such refusal and other pertinent information that may expedite 
disposition of the matter; and 

(ii) Shall not proceed with such subcontract without the written authorization of the 
Contracting Officer. ' 

(3) In the case of subcontracts at any tier, DOE, the subcontractor, and Contractor agree 
that the mutual obligations of the parties created by this clause constitute a contract 
between the subcontractor and OOE with respect to those matters covered by this clause. 

(4) The Contractor shall promptly notify the Contracting Officer in 'writing upon the 
award of any subcontract at any tier containing a patent rights clause by identifying the 
subcontractor, the applicable patent rights clause, the work to be performed under the 
subcontract, and the dates of award and estimated completion. Upon request of the 
Contracting Officer, the Contractor shall furnish a copy of such subcontfact, and, no more 
frequehtly·than annually, a listing of the subcontracts that have been awarded.· 

.(5) The contractor shall identify all subject inventiois ofthe,su~ntractor of\yhich it 
acquires knowledge in the performance of this contract and shalLnotify the Patent 
Counsel, with a ·copy to the contracting officer, promptly upori identification of the 
inventions. · ' ., 

(i) Preference United States industry. Unless provided otherwise, no Contractor that 
receives title to any subject invention and no assignee of any such Contractor shall grant 
to any person the exclusive right to use or sell any subject invention in the United States 
unless such person agrees that any products embodying the subject invention will be 
manufactured substantially in the United States. However, in individual cases, the 
requirement may be waived by the Government upon a showing by the Contractor or 
assignee that reas<;mable but unsuccessful efforts have been made to grant licenses on 
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,_ similar terms to potential licensees that would be likely to manufacture substantially in 
the United States or that under the circumstances domestic manufacture is not 
commercially feasible. 

G) Atomic energy. (1) No claim for pecuniary award of compensation under the 
provisions of the Atomic Energy Act of 1954, as amended, shall be asserted with respect 
to any invention or discovery made or conceived in the course of o~ under this contract. 

(2) Except as otherwise authorized in writing by the Contracting Officer, the Contractor 
will obtain patent agreements to effectuate the provisions of subparagraph (eXl) of this 
clause from all persons who perform any part of the work under this contract, except 
nontechnical personnel, such as clerical employees and manual laborers. 

(k) Background patents. (1) Background patent means a domestic patent covering an 
invention or discovery which is not a subject invention and which is owned or controlled 
by the Contractor at any time through the comp1etion of this contract: 

(i) Which the contractor, but not the Government, has the right to license to others 
without obligation to pay royalties thereon, and 

I 

(ii) Infringement 0f which cannot reasonably be avoided upon the practice of any specific 
process, method, machine, manufacture, or composition of matter (including relatively 
minor modifications thereof) which is a subject of the research, development, or 
demonstration work performed under this contract 

(2) The Contractor agrees to and does hereby grant to the Government a royalty-free, 
nonexclusive license under any background patent for purposes of practicing a subject of 
this contract by or for the Government in research, development, and demonstration work 
only. 

(3) The Contractor also agrees that upon written application by DOE, it will grant to 
responsible parties; for purposes of practicing a subject of this contract, nonexclusive 
licenses under any,background patent on terms that are reasonable under the 
circumstances. If, however, the Contractor believes that exclusive rights are necessl!f)' to 
achieve expediti_ous commercial development or utilization,- tjien_ a request may be made 
to DOE for DOE approval_of ~ch licensing by the Contractor. 

(4) NotwithSEanding' subparagraph-(k)(3) of this clause, th~ contrack>r shall not be 
obligated to license any background patent if the C-qntractor demonstrates to the 
satisfaction of the Secretary of Energy or designee that: 

(i) A competitive alternative to the subject matter- covered by said background patent is 
commercially available or readily introducible from one or more other sources; or 

(ii) The Contractor or its licensees are supplying the subject matter covered by said 
background patent in sufficient quantity and at reasonable prices to satisfy market needs, 
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or have taken effective steps or within a reasonable time are expected to take effective 
steps to so supply the subject matter. 

(l) Publication. It is recognized tha,t during the course of the work under this contrapt, the 
Contractor or its employees may from time to time desire to release or publish 
information regarding scientific or technical developments conceived or first actually 
reduced to practice in the course of or under this contract. In order that public disclosure 
of such information will not adversely affect the patent interests of DOE or the 
Contractor, patent approval for release of publication shall be secured from Patt;mt 
Counsel prior to any such release or publication. 

(m) Forfeiture of rights in unreported subject inventions. (I) The Contractor shall forfeit 
and assign to the Government, at the request of the Secretary of Energy or designee, all 
rights in any subject invention which the Contractor fails to report to Patent Counsel 
within six months after the time the Contractor: 

(i) Files or causes to be filed a United States or foreign patent application thereon; or 

(ii) Submits the final report required by subparagraph (e)(2)(ii) of this clause, whichever 
is later. 

(2) However, the Contractor shall not forfeit rights in a subject invention if, within the 
time specified in subparagraph (m)(l) of this clause, the Contractor: 

I 

(i) Prepares a written decision based upon a review of the record that the invention was 
neither conceived nor first actually reduced to practice in the course of or under the 
contract and delivers the decision to Patent Counsel, with a copy to the Contracting 
Officer; or 

(ii) Contending that the invention is not a subject invention, the Contractor nevertheless 
discloses the invention and all facts pertinent to this contention to the P~tent Counsel, 
with a copy to the Contracting Officer; or 

(iii) Establishes that the failure to disclose did not result from the Contractor's fault or 
I • 

negligence. 

(3) Pending written assignment of the patent application and patents on a subject 
invention dytennined by the Secretary of Energy or designee to be forfeited (such 
determin~on to be a final decision under the Disputes clause of this contract), the 
Contractor shall be deemed to hold the invention and the patent applications and patents 
pertaining thereto in trust for the Government. The forfeiture provision of this paragraph. 
(m) shall be in addition to and shall not supersede other rights and remedies which the 
Government may have with respect to subject inventions. 
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l.1481952.231-71 Insurance-Litigation and Claims (.TIJL 2013) 

,(a), The contractor must comply with 10 CFR part 719, contractor Legal Management 
Requirements, if appljcable. ., 

(b )(1) Except as provided in paragraph (b )(2) of this clause, the contractor shall procure 
and maintain such bonds and insurance as required by law or approved in writing by the 
Contracting Officer. 

. ' \ 

(2) The contractor may, with the approval of the Contracting Officer, maintain a self-
insurance program in accordance with FAR 28.308; provided that, with respect to 1 

workers' compensation, the contractor is qualified pursuant to statutory authority. 

(3) All bonds and insurance required by this clause, shall be in a form and amount and for 
those periods as the Contracting Officer may require or approve and with sureties and 
insurers approved by the Co~tracting Officer. 

I 

( c) The contractor agrees to submit for the Contracting Officer's approval, to the extent 
and in the manner required by the Contracting Officer, any other bonds and insurance 
that are maintained by the contractpr in connection with the performance of this contract 
and for which the contractor seeks reimbursement. If an insurance cost (whether a 
premium for commercial insurance or related to self-insurance) includes a portion 
covering costs made unallowable elsewhere in th~ contract, and the share of the cost for 
coverage for the unallowable cost is determinable, the portion of the cost that is otherwise 
an allowable cost unddr this contract is reimbursable to the extent determined by the 
Contracting Officer. 

(d) Except as provided in paragraph (f) of this clause, or specifically disallowed 
e\sewhere in·this contract, the contractor shall be reimbursed-

; I 
I 

(1) For that portion of the reasonable ~st of bonds and insurance allocable to this 
contract required in accordance with contract terms or approved under this clause, and 

- (2) For liabilities (and reasonable expenses incidental to such liabilities, including 
-, litigation costs) to_ third persons not compeJ?.S8.1:ed by in~urance without regarq to the 

limitation of cost or limitation -of funds clause of thj_s contract. - · 

( e) The-Oovernmenf s liabi,!!,ty under paragraph ( d) of this clause is subject t'o the 
availability of appropriated 'funds. Nothing in this co~tract shall be construed as implying 
that the Congress will, at a later date, appropriate funds sufficient to meet deficiencies. 

( f)( 1) Notwithstanding any other provision of this contract, the. contractor shall not be 
reimbursed for liabilities to third parties, including contractor employees, and directly 
associated costs which may include but are not limited to litigation costs, counsel fees, 
judgment and settlements-
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(i) Which are otherwise unallowable by law or the provisions of this contract, including 
the costTeimbursement limitations contained in 48 CFR part 970.31, as supplemented by 
48 CFR part 931; . 

~ ' 

(ii) For which the contractor has failed to insure or. to maintain insurance as required by· 
law, this contract, or by the written direction of the Contracting Officer; or 

(iii) Which were caused by contractor managerial personnel'~ 

(A) Willful misconduct; 

(B) Lack of good faith; or 

(C) Failure to exercise prudent business ju,dgment, which means failure to act in the same 
manner as a prudent persol\ in the conduct of competitive business; or, in the' case of a 
non-profit educational institution, failure to act in the manner that a prudent person would 
under the circumstances prevailing at the time the decision to incur the cost is made. 

(2) The term 1"contractor's managerial personnel" is defined in the Property clause in this 
contract. 

(g)(l) All litigation costs, including counsel fees, judgments and settlements -shall be 
segregated and accounted for by the contractor separately. If the Coiitracting Officer 
provisionally disallows such costs, then the contractor may not use funds advanced by 
DOE under the contract to finance the litigation. 

(2) Punitive damages are not allowable unless the act or failure to act which gave rise to 
the liability resulted from compliance with specific terms and conditions of the contract 
or written instructions from the Contracting Officer.· 

' (3) The portion o.fthe cost of insurance obtained by the contractor that is allocable to 
coverage ofliabilities referred to in paragraph (f) of this claus(? is not allowable. 

(h) The contractor may at its own expense and not as an allowable cosq~rocure for its 
own protection insurance to compensate the.contractor for any unallowable or non-

'-reimb~rsable co~ -incun:ed, in conn~tion with contract performance. ., · : -: · · 

. ' •. I • 
1.149 952.242-70 Tec4nical Dir~tion (DEC 2000) 

' ) 

. (a) Performance of the work under this contract shall be subject to the technical direction 
ofth~ DOE Contracting.Officer's Representative (COR). The term ''technical direction" 
is defined to include, without limitation: 

(1) Prqviding difection to the Contractor that redirects contract effort, shift work 
emphasis between work areas or tasks, require pursuit of certain lines of inquiry, fill in 
details, or otherwise sezye to accomplish the contractual Statement of Work. 
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(2) Providing written information to the Contractor that assists in interpreting drawings, 
specifications, or technical portions of the work description. 

,(3) Reviewing and, where required by the contract, approving, technical reports, 
drawings, specifications, and technical information to be delivered by the Contractor (o 
the Goveniment. 

(b) The Contractor will receive a copy of the written COR designation from the 
Contracting Officer. It will specify the extent of the COR's authority to act on behalf of 
the Contracting Officer. 

, (c) Technical direction must be within the scope of work stated in the contract. The COR 
does not have the authority to, and may not, issue any technical direction that-

(1) Constitutes an assignment of additional work outside the Statement of Work; 

(2) Constitutes a change as defined in the contract clause entitled "Changes;"· 

(3) In any manner causes an increase or decrease in the total estimated contract cost, the 
fee (if any), or the time required for contract performan,ce; 

' -

(4) Changes any of the expressed terms, conditions or specificatio~s of the contract; or 
I , 

(5) Interferes with the Contractor's right to perform the terms a~d conditions of the 
contract. 

) 

( d) All technical direction shall be issued in writing by the COR. 1 

(e) The Contractor must proceed promptly with the performance of technical direction 
duly issued by the COR in the manner' prescribed by this clause and within its authority 
under the provisions of this clause. It: in the opinion of the Contractor, any instruction or 
direction by the COR falls within one of the categories defined in (c)(l) through (c)(5) of 
this clause, the Contractor must not proceed and must notify the Contracting Officer in 
writing within five (5) working days after receipt of any such instruction ·or direction and 
must request the Conµ-acting Officer to modify the contract accordingly. Upon receiving· 
the notification from the .Contractor, the Contracting Officer must-.. ( ' 

(1} Advise the Contractor in writing within thirty (30) a;;,ys after receipt of.the 
Contractor's letter that the technical direction is within the scope of the contract effort and 
does not constitute a change under the Changes clause of the contract; 

(2) Advise the Contractor in writing within a reasonable time that the Government will 
issue a written change or'der; or 

, (3) Advise the Contractor in writing within a reasonable time not to proceed with the 
instruction or direction of the COR. 
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(f) A failure of the Contractor and Contracting Officer either to agree that the technical 
direction is within the scope of the contract or to agree upon the contract action to be 
taken with respect to the technical direction will be subject to the provisions of the clause 
entitled "Disputes." 

I. 150 952.250-70 Nuclear Haz.ards Indemnity Agreement (AUG 2016) 

(a) Authority. This clause is incorporated into this contract pursuant to the authority 
contained in subsection 170d. of the Atomic Energy Act of 1954, as amended (hereinafter 
called the Act.) 

(b) Definitions. The definitions set out in the Act shall apply to this clause. 

(c) Financial protection. Except as hereafter permitted or required in writing by DOE, the 
Contractor will not be required to provide or maintain, and will not provide or maintain at 
Government expense, any form of financial protection to cover public liability, as 
described in paragraph (d)(2) below. DOE may, however, at any time require in writing 
that the Contractor provide and maintain financial protection of such a type and in such 
amount as DOE shall determine to be appropriate to cover such public liability, provided 
that the costs of such financial protection are reimbursed to the Contractor by DOE. 

(d)(l) Indemnification. To the extent that the Contractor and other persons indemnified 
are not compensated by any financial protection permitted or required by DOE, DOE will 
indemnify the Contractor and other persons indemnified against (i) claims for public 
liability as described in subparagraph (d)(2) of this clause; and (ii) such legal costs of the 
Contractor and other persons indemnified as are approved by DOE, provided that DO E's 
liability, including such legal costs, shall not exceed the amount set forth in section 
170e.(l)(B) of the Act in the aggregate for each nuclear incident or precautionary 
evacuation occurring within the United States or $500 million in the aggregate for each 
nuclear incident occurring outside the United States, irrespective of the number of 
persons indemnified in connection with this contract. 

(2) The public liability referred to in subparagraph (d)(l) of this clause is public liability 
as defined in the Act which (i) arises out of or in connection with the activities under this 
contract, including_ transportation; and (ii) arises out Qf or results from a-nuclear incident 
or precautionary evacuation, as those terms are defined· in the Act. · 

/ . 
· ( e )(1) Waiver of defenses. In the event of a nuclear incident; as defined in the Act, arising 
out of nuclear waste activities, as defined in the Act, the Contractor, on behalf of itself 
and other persons 'indemnified, agrees to waive any issue or defense as to charitable or 
-governmental immunity. 

(2) In the event of an extraordinary nuclear occurrence which-

) 

(i) Arises out of, results from, or occurs in the course of the construction, possession, or 
operation of a production or utilization facility; or 
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(ii) Arises out of, results.from, or occurs in the course of transportation of source 
material, by-product material, or special nuclear material to or from a production or 
utilization facility; or' 

(iii) Arises out of or results from the possession, operation, or use by the Contractor or a 
subcontractor of a device utilizing special nuclear material or by-product material, during 
the course of the contract'activity; or , 

" (iv) Arises out of, results from, or occu~ in the course of nuclear waste activities, the 
Contractor, on behalf of itself and other persons indemnified, agrees to waive---

(A) Any issue or defense as to the conduct of the claimant (including the conduct of 
persons through whom the claimant derives its cause of action}or fault of persons 
indemnified, including, but not limited to--

(]) Negligence; 

(2) Contributory negligence; 

(3) Assumption of risk; or 

( 4) Unforeseeable intervening causes, whether involving the conduct of a third person or 
an act of God; 

(B) Any issue or defense as to charitable or governmental immunity; and 

(C} Any issue or defense based on any statute of limitations, if suit is instituted within 3 
years from the date on which the daimant first knew, or reasonably could have known, of 
his injury or change and the cause thereof. The waiver of any such issue or defense shall 
be effective regardless of whether such issue or defense may otherwise be deemed 
jurisdictional or relating to an' element in the cause of action. The waiver shall be 
judicially enforceable in accordance with its terms by the claimant against the person 
indemnified. , · 

(v) The term extraordinary nuclear occurrence means an event-~kh DOE has 
determined to·be an extraordinary.nuclear occl.lf(ence as defined in the Act. A 
det~nhination of whether or not there has been,.an extraordinary nuclear occurrence will 
be made in accordance with the procedures in.lff G~part 840. ·, 

( vi) For th~ purposes of that determination, o.ffsite as that term is used ,in 10 CFR part 840 
,means away from ''the contract location" which phrase means any DOE facility, 
installation, or site at which contractual aqtivity under this contract is being carried on,, 
and any contractor-owned or controlled facility, installation, or site at which the 

t 

Contractor is engaged in the performance of contractual activity undetthis contract. 
I' 

(3) The waivers set forth above-
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(i) Shall be effective regardless of whether such issue or defense may otherwise be 
deemed jurisdictional or relating to an element in the cause of action; 

(ii) Shall be judicially enforceable in accordance with its terms by the claimant against 
the person indemnified; I 

(iii) Shall not preclude a defense based upon a failure to take reasonable steps to mitigate 
damages; 

(iv) Shall not apply to injury or damage to a claimant or to a claimant's,Property which is 
intentionally sustained by the claimant or which results from a nuclear incident 
intentionally and wrongfully caused by the claimant; 

) 

(v) Shall not apply to injury to a claimant who is employed at the site of and in 
connection with the activity where the extraordinary nuclear occurrence takes place, if 
benefits therefor are either payable or required to be provided under any workmen's 
compensation or occupational disease law; 

r 

(vi) Shall not apply to any claim resulting from a nuclear incident occurring outside the 
United States~ 

(vii) Shall be effective only with respect to those obligations set forth in this clause and in 
insurance policies, contracts or other proof of financial protection; and 

(viii) Shall not apply to, or prejudice·the prosecution or defense of, any claim or portion 
of claim which is not within the protection afforded under (A) the limit of liability 
provisions under subsection 170e. of the Act, and (B) the terms of this agreement and the 
terms of insurance policies, contracts,. or other proof of financia! protection. 

(f) Notification and litigation of claims. The Contractor shall give immediate written 
notice to DOE of any known action or claim filed or made against the Contractor or other 
person indemnified for public liability as defined in paragraph (d)(2). Except as otherwise 
directed by DOE, the Contractor shall furnish promptly to DOE, copies of all pertinent 
papers reyeiv~ ~y the Contraqtor or filed' wi~ r~t to such actiollf, or claims. poE 
shall have the nght to, and may collaborate with, the Contractor an~ ·any other person . 
indemnified.:in the settlement Qr defense of any action or claim ari.d shall have the right to 
(1) require the·prior approval of DOE {or the payment of any claim that DOE ·may be. 
required to ind~ify hereunder; and (2) appear· through the Attorney General on behalf 
oftpe Contractor or other person indemnified in any'actidn brought upon any claim that 
DOE may be required to indemnify hereunder, take charge of such action, and settle or 
defend any such action. If the settlement or defense of any such action or claim is 
undertaken by DOE, the Contractor or other person indemnified shall furnish all 
reasonable assistance in effecting a settlement or asserting a defense. 

(g) Continuity of DOE obligations. The obligations of DOE under this clause shall not be 
affected by any failure on the part of the Contractor to fulfill its obligation under this 

1-235 



contract and shall be unaffected by the death, disability, or termination of existence of the 
Contractor, or by the completion, termination or expiration of this contract.-· 

(h) Effect of other clauses. The provisions of this clause shall not be limited in any-way 
by, and shall be interpreted without reference to, any other clause of this contract, 
including the clause entitled Contract Disputes, provided, however, that this clause shall 
be subject to the clauses entitled Covenant Against Contingent Fees, and Accounts, 
records, and inspection, and any provisions that are later added to this contract as 
required by applicable Federal law, including statutes, executive orders and regulations, 
to be included in Nuclear Hazards Indemnity Agreements. 

(i) Civil penalties. The Contractor and its subcontractors and suppliers who are 
indemnified under the provisions of this clause are subject to civil penalties, pursuant to 
234A of the Act, for violations of applicable DOE nuclear-safety related rules, 
regulations, or orders. 

(i) Criminal penalties. Any individual director, officer, or employee of the Contractor or 
of its subcontractors and suppliers who are indemnified under the provisions of this 
clause are subject to criminal penalties, pursuant to 223(c) of the Act, for knowing and 
willful violation of the Atomic Energy Act of 1954, as amended, and applicable DOE 
nuclear safety-related rules, regulations or orders which violation results in, or, if 
undetected, would have resulted in a nuclear incident. 

(k) Inclusion in subcontracts. The Contractor shall insert this clause in any subcontract 
which may involve the risk of public liability, as that term is defined in the Act and 
further described in paragraph (d)(2) above. However, this clause shall not be included in 
subcontracts in which the subcontractor is subject to Nuclear Regulatory Commission 
(NRC) financial protection requirements under section 170b. of the Act or NRC 
agreements of indemnification under section 170c. or k. of the Act for the activities under 
the subcontract. 

1.151 952.247-70 Foreign Travel ,(JUN 2010) 

Gontractor foreign travel shall be conducted pursuant to the requirements contained in 
Department of Energy (DOE) Order 551.IC, Official Foreign Travel, or its successor in 

· effect at the time of award. · - -

1.152 952.251-70-Contractor Employee Travel Discounts (AUG 2009) 
' ( 

(a) The Contractor shall take advantage of travel discounts offered to Federal Contractor 
employee travelers by AMTRAK, hotels, motels, or car rental companies, when use of 
such discounts would ~esult in lower overall trip costs and the discounted services are _ 
reasonably available. Vendors providing these services may require the Contractor 
employee to furnish them a letter of identification signed by the authorized Contracting 
Officer. 
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(b) Contracted airlines. Contractors are not eligible for GSA contract city pair fares. 

(c) Discount rail service. AMTRAK voluntarily offers discounts to Federal travelers on 
official business and sometimes extends those discounts to Federal, contractor employees. 

' 

(d) Hotels/motels. Many lodging providers extend their discount rates for Federal 
employees to Federal contractor employees. 

(e) Car rentals. The Surface Deployment and Distribution Command (SDDC) of the 
Department of Defense negotiates rate agreements with car rental companies that are 
available to Federal travelers on official business. Some car rental companies extend 

those discounts to Federal contractor employees. 

(t) Obtaining travel discounts. (1) To determine which vendors offer discounts to 
Government contractors, the Contractor may review commercial publications such as the 
Official Airline guides Official Traveler, Innovata, or National Telecommunications. The 
Contractor may also obtain this information from GSA contract Travel Management 
Centers or the Department of Defense's Commercial Travel Offices. 

(2) The vendor providing the service may require the Government contractor to furnish a 
letter signed by the Contracting Officer. The following illustrates a standard letter of 
identification. 

I 

OFFICIAL AGENCY LETTERHEAD 
./ 

TO: Participating Vendor 

SUBJECT: OFFICIAL TRAVEL OF GOVERNMENT CONTRACTOR 

(FULL NAME OF TRAVELER), the bearer of this letter is an ,employee of (COMP ANY 

NAME) which has a contract with this agency under Government contract (CONTRACT 
NUMBER). During the period of the contract (GIVE DA TES), AND WITH THE 
APPROVAL OF THE CONTRACT VENDOR, the employee is eligible and authorized 

to use available travel discount rates in accordance with Government contracts and/or 
agreements. Government Contract City Pair fares are notJ1.vailable to Contractors. 

SIGNATURE, Title and telephone number of Contracting. Officer 
' -

1.153 970.5204-1 Counterintelligence (DEC 2010) 

(a) The Contractor shall take all reasonable precautions in the work under this contract to 
protect DOE programs, facilities, technology, personnel, unclassified sensitive 
information and classified matter from foreign intelligence threats and activities 
conducted for governmental or industrial purposes, in accordance with DOE Orde~ 475.1, 
Counterintelligence Program, or its successor, Executive Order 12333, U.S. Intelligence 
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Activities; and other pertinent national and Departmental Counterintelligence 
requirements. 

(b) The Contractor shall appoint a qualified employee(s) to function as the Contractor ' 
Counterintelligence Officer. The Contractor Counterintelligence Officer will be 
responsible for conducting defensive Counterintelligence briefings and debriefings of 
employees traveling to foreign countries or interacting with foreign nationals; providing 
thoroughly documented written reports relative to targeting, suspicious activity and other 
matters of Counterintelligence interest; immediately reporting targeting, suspicious 
activity and other Counterintelligence concerns to the DOE Headquarters 
Counterintelligence Division; and providing assistance to other elements of the U.S. 
InteJligence Community as stated in the aforementioned Executiv:e Order, the DOE 
Counterintelligence Order, and other pertinent national and Departmental 
Counterintelligence requirements. 

L154 970.5227-1 Rights in Data-Facilities (DEC 2000) 

(a) DefinitioflS. (I) Computer data bases, as used in this clause, means a collection of 
data in a form capable of, and for the1purpose of, being stored in, processed, and operated 
on by a computer. The term does not include computer software. 

(2) Computer software,' as used in this clause, means (i) computer programs which are 
data comprising a series of instructions, rules, routines, or statements, regardless of the 
media in which recorded, that allow or cause a computer to perform a specific operation 
or series of operations and (ii) data comprising source code listings,. design details, 
algorithms, processes, flow charts, formulae, and related material that would enable the 
computer program to be produced, created, or compiled. The term does not include 
computer data,bases. 

(3) Data, as used in this clause, means recorded information, regardless of form or the 
media on which it may be recorded. The term incltides technical data and computer 
software. Th~ temi "data" does not include data incidental to the administration of this 
contract, sµch as financial, admmistrativ:e, cost and pricing, or management information. 

( 4) Limited rights data, as used_in_ this clause; means. data, other than computer softwar~, 
developecf at private expense that embody :trade secrets or are ·comniercial or financial. -
and confidential or privileged. The-Government's rights to use, duplicate, or disclose 
lim~ rights data are as set forth in the-Liriiited Rights Notice of ~bparagraph ( e) of_this 
clause. 

(5) Restricted computer software, as used in this clause, means computer software 
developed at private expense and that is a trade secret; is commercial or financial and is 
confidential or privileged; or is published copyrighted computer software, including 
minor modifications of any such computer software. The Government's rights to use, 
duplicate, or disclose restricted computer software are as set forth in the Restricted Rights 
Notice of paragraph (f) of this clause. 
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(6) Technical data, as used in this clause, means recorded data, regardless of form or 
characteristic, that are of a scientific or technical nature. Technical data does not include 
computer software, but does include manuals and instructional materials and technical 
data formatted as-a computer data base. 

' ( 

(T) Unlimited rights, as u~ in this clause, means the right of t,he Government to use, 
disclose, reproduce, ·prepare derivative works, distribute copies to the public, including 
by electronic means, and perform publicly and display publicly, in any manner, including 
by electronic meahs, and for any purpose whatsoever, and to have or permit others to do 

'so. 

(b) A/location of Rights. (1) The Government shall have: 

(i) Ownership of all technical data and computer software first produced in the 
performance of this Contract; 

(ii) Unlimited rights in technical data and computer software specifically used in the 
performance of this Contract, except as provided herein regarding copyright, limited 
rights data, or restricted computer software, or except for other data. specifically protected 
by statute for a period of time or, where, approved by DOE, appropriate instances of.the 
DOE Strategic Partnership Projects Program; 

(iii) The right to inspect technical data and computer software first produced or 
I( 

specifically used in the performance of this Contract at all reasonable times. The_ 
Contractor shall make available all necessary facilities to allow DOE personnel to 
perform such inspection; ' 

(iv) The right to have all tec)mical data and computer software first produced or 
specifically used in the performance of this Contract delivered to the Govern,ment or 
otherwise disposed ofby the Contractor, either as the contracting officer may from time 
to time direct during the progress of the work or in any event as the contracting officer 

I 

shall direct upon completion or termination of this Contract The Contractor agrees to , 
· leave a copy of such data at tqe facility or plant to which such data relate, and to make-

available for !lccess or to deliver to the Government such data upon request bf the _ 
. . - co~tracting officer. If such data are limited rights data or restricted computer software, 

J:he rights of the Government in-such data shall be governed solely by-the provisions of 
paragraph ( e) of this clause (''Rights in Limited .Rights Data") or paragraph ( f) of ~is 
clause ('~ghts in Restricted Computer Software''); and . 

(v) The right to remove, cancel, correct, or ignore any markings not authorized by the 
terms of this Contract on any data furnished hereunder i±: in response- to a written inquiry 
by DOE concerning the propriety of the markings, -the Contractor fails to respond thereto 
within 60 days or fails to substantiate the propriety of the markings. In either case DOE 
will notify the Contractor of the action taken. 

_) 

(2) The Contractor shall have: 
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(i) The right to withhold limited rights data and restricted computer software unless 
otherwise provided in accordance with the provisions of this clause; and , 

I , 
(ii) The right to use for its private purposes, subject to patent, security or other provisions 
of this Contract, data it first produces in the performance of this Contract, e~cept for data 
in DOE's Uranium' Enrichment Technology, including diffusion, centrifuge, and atomic 
vapor laser isotope separation, provided the data requirements of this Contract have been 
met as of the date of the private i:ise of such data , 

, I 

(3) The Con.tractor agrees that for limited rights data or restricted computer software or 
other technicaL business or financial data in the form of recorded information ,which it 
receives from, or is given access to by, DOE or a third party, including a DOE Contractor 
or subcontractor, and for techIJ.ical data or computer software it first produces under this -
Contract which is authorized to be marked by DOE, the Contractor shall treat such data in 
accordance with any restrictive legend contained thereon. 

( c) Copyrighted Material. (I) The Contractor shall not, withoat prior written 
authorization ofJhe Patent Counsel, assert copyright i? any technical data or computer 
software first produced in the performance of this contract. To the' extent such 
authorization is granted, the Government reserves for itself ~d others acting on its 
behalf: a nonexclusive, paid-up, irrevocable, w,orld-wide license for Governmental 
purposes to publish, distribute, translate, duplicate, exhibit, and perform any such data 
copyrighted by the Contractor. 

(2) ·The Contractor agrees not to include in the technical data or computer software 
delivered under the contract any material copyrighted by the Contractor and not to 
knowingly include any material copyrighted by others without first granting or obtaining ' 
at no cost a license therein for the benefit of the Government of the same scope as set 
forth in paragraph (c)(l) of this clause. If the Contractor believes that such copyrighted 
material fot which the license cannot be obtained must be included i~ the technical data 
or computer software to be delivered, rather than merely incorporated therein by 
reference, th~ Contractonhall obtain the written.authorjzation of the contracting officer 
to inclµde such material in the technical data or computer software prior to its.delivery. '-

, 

:(d) Sub_corztracting. (1) Unless otherwise directed by the contracting offi~r, the 
Contractor agrees to use iii subcontracts' in which technical data or computeq;oftware is 
expected to be produced or m subcontracts for supplies that contain a requireblent for· 
•production or' delivery of data in accordance with the policy and procedures of 48 CFR . 
Subp¥t 27.4 as supplemented by 48 CPR 927.401 through 927.409, the clause entitled, 
"Rights' in Data-General" at 48 CPR 52.227- I 4 modified in accordance with 927.409( a) 
and including,Altemate V. Alternates II through IV of that clause may be included as 

.appropriate with the prior approval of DOE Patent Counsel, and the Contractor shall hot . 
acquire rights in a subcontractor's limited rights data or restricted computer software, 
except t4fough the use of Alternates II or III, respectively, without the prior approval of 
DOE Patent Counsel. The cla9Se at 48 CPR 52.227-16, Additional Data Requirements, 
shall be included in subcontracts in accordance with DEAR 927.409(h). The contractor 
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shall use instead the Rights in Data-Facilities clause at 48 CFR 970.5227-1 in 
subcontracts, including subcontracts for related support services; involving the design or 
operation of any plants or facilities or specially designed equipment for such plants or 
facilities that are managed or operated under its contract with DOE. · 

(2) It is the responsibility of the Contractor to obtain from its subcontractors technical 
data and computer software and rights therein, on behalf of the Government, necessary to 
fulfill the Contractor's obligations to the Government with respect to such data In the 
event of refusal by a subcontractor to accept a clause affording the Government such 
rights, the Contractor shall: 

(i) Promptly submit written notice to the contracting officer setting forth reasons or the 
subcontractor's refusal and other pertinent information which may expedite disposition of 
the matter, and 

(ii) Not proceed with the subcontract without the written authoriz:ation of the contracting 
officer. 

(3)_ Neither the Contractor nor higher-tier subcontractors shall use their power to award 
~ubcontracts as economic leverage to acquire rights in a subcontractor's limited rights 
data or restricted computer software for their private use. 

(e) Rights in Limited Rights Data. Except as may be.otherwise specified in this Contract 
as data which are not subject to this paragraph, the Contractor agrees to and does hereby 
grant to the Government an irrevocable, nonexclusive, paid-up license by-or for the 
Government, in any limited rights data of the Contractor specifically used in the 
performance of this Contract, provided, however, that to the extent that any limited rights 
data when furnished or delivered is specifically identified by the Contractor at the time of 
initial delivery to the Government or a representative of the Government, such data shall 
not be used within or outside the Government except as provided in the "Limited Rights 
Notice" set forth. All such limited rights data shall be marked with the following 
"Limited Rights Notice": J 

Limited Rights Notice 

These data coQtain "limited rights data,"fomished under Contract No. ____ with'the 
United States Department of Energy which may be duplicated and used by the 
Government with the express limitations that the "limited rights data" may not be 
disclosed outside the Government or be used for purposes of manufacture without prior 
permission of the Contractor, except that further disclosure or use may be made solely for 
the following purposes: 

(a) Use (except for manufacture) by support services contractors within the scope of their 
contracts; 
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(b) This "limited rights data" may be disclosed for evaluation purposes under the 
-restriction that the "limited rights data" be retained in confidence and not be further 
disclosed; 

( c) This "limited rights data" may be disclosed to other contractors participating in the 
Government's program of which this Contract is a part for information or use (except for 
manufacture) in connection with the work performed under their contracts and under the 
restriction that the "limited rights data" be retained in confidence and not be further 
disclosed; 

(d) This "limited rights data" may be used by the Gov~rnment or others on its behalf for 
emergency repair or overhaul work under the restriction that the "limited rights data" be 
retained in confidence ,and not be further disclosed; ano 

I 

(e) Release to a foreign government, or instrumentality thereof, as the interests of the 
United States Government may require, for information or evaluation, or for emergency 
repair or overhaul work by such government. This Notice shall be marked on any 
reproduction of this data in whole or in part. 

(End of notice) 

(f) Rights in restricted computer software. (1) Except as may be otherwise specified in 
this Contract as data which are not subject to this paragraph, the Contractor agrees to and 
does hereby grant to the Government an irrevocable, nonexclusive, paid-up, license by or 
for the Government, in any restricted computer software of the Contractor specifically 
used in the perfmmance of this Contract, provided, however, that to the extent that any 
restricted computer software when furnished or delivered is specifically identified by the 
Contractor at the time of initial delivery to the Government or a representative of the 
Government, such data shall not be used within or outside the Government except as 
provided in the "Restricted Rights Notice" set forth below. All such restricted computer 
software shall be marked with the following "Restricted Rights Notice": 

Restricted Rights Notice-Long Form 

(a) This computer-software is subm~tted with-restricted rights under Dep~ent of 
Energy Contract No. ___ . It may not be -used, reproduced, or disclosed, by the 
Go~emment except as provided in paragraph (b) of this notice. ' 

(b) This computer software may be: 

(1) Used or copied for use in or with the computer or computers for which it was 
acquired, including use at any Government installation to which such computer or 
computers may be transferred; 

(2) Used, copied for use, in a backup or replacement computer if any computer for which 
it was acquired is inoperative or is replaced; 

1-242 



(3) Reproduced for safekeeping (archives) or backup purposes; 
✓ 

(4) Modified, adapted, or combined with other computer software, provided that only the 
portions of the derivative software consisting of the restricted computer software are to 
be made subject to the same restricted rights; and 

(5) Disclosed to and reproduced for use by contractors under a service contract (of the 
type defined in 48 CFR 37.101) in accordance with subparagraphs (b)(l) through (4) of 
this Notice, provided the Government makes such disclosure or reproduction subject to 
these restricted rights. 

(c) Notwithstanding the foregoing, if this computer software has been published under 
copyright, it is licensed to the Government, without disclosure prohibitions, with the 
rights set forth in the restricted rights notice above. 

(d) This Notice shall be marked on any reproduction of this computer software, in whole 
or in part. 

(End of notice) 

(2) Where it is impractical to include the Restricted Rights Notice on restricted computer 
software, the following short-form Notice may be used. 

Restricted Rights Notice--Short Form 

Use, reproduction, or disclosure is subject to restrictions set forth in the Long Form 
Notice of DOE Contract No. ___ with (name of Contractor). , 

(End of notice) 

(3) If the software is embedded, or if it is commercially impractical to mark it with 
human readable text, then the symbol R aIJd the clause date (mo/yr), in brackets or a box, 
a'[R-mo/yr], may be used. This will be read to mean restricted computer software, subject 
to the rights of the Governm~nt as described in the Long Form Notice, in effect as of the 
date indicated next to the symbol. The symbol shall not be used to mark human readable 
material. In the- eve~t th~s. c;ontract contains any variation to the rights in the Long-Porro 
Notice, then the contract number must also be cited. 

(4) If restricted computer software is delivered with the copyright notice ofl 7 U.S.C. 
401, the software will be presumed to be published copyrighted computer software 
licensed to the Government without disclosure prohibitions and with unlimited rights, 
unless the Contractor includes the following statement with such copyright notice 
''Unpublished-rights reserved under the Copyright Laws of the United States." 

(g) Relationship to patents. Nothing contained in this clause creates or is intended to 
imply a license)to the Government in any patent or is intended to be construed as 
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affecting the scope of any licenses or other rights otherwise granted to the Government 
under any patent. 
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Section J - List of Documents, Exhibits 
and Other Attachments 

DOE-J-1001 List of Attachments 
' The following attachments constitute part of this contract: 

\ j 

Attachment _ Description 
1 Compliance Documents 
2 Contractor-Furnished Equipment 
3 Wage Rate Determinations 
4 Government-Furnished Property 
5 Reporting Requirements 
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SECTION J - A TI ACHMENT 1 
COMPLIANCE DOCUMENTS 

List A - Laws, Regulations, and DOE Directives 

DOE is providing a list of laws and regulations (List A) applicable to work performed 
under this contract. Unless relief has been granted in writing by the appropriate 
regulatory agency, the Contractor shall comply with all applicable Federal and State 
µiws, Statutes, Codes, Rules, Regulations, and Orders; Executive Orders; Consensus 
Standards; and agreement documents applicable to work performed under this contract 
The federal laws and regulations listed in the table below contain requirements normally 
relevant to the Contractor scope of work. These laws and regulations, and others, apply 
regardless whether they are explicitly stated in the Contract. In addition, laws and 
regulations typically apply to all persons or organizations such as subcontractors; 
suppliers, and federal employees. 

Omission of any such applicable law or regulation in from List A does not affect the 
obligation of the Contractor to comply with such law or regulation. The Contractor must 
be aware of changes in the Code of Federal Regulations (CFR), Federal Acquisition 
Regulations (FAR), the Unit~ States Code (USC), Public Laws (PL) or other regulatory 
entities that have applicability to_,the Department of Energy and that impact the work 
scope. The Contractor shall notify the DOE Contracting Officer of any changes, and 
DOE will make a determination regarding modification to the contract. 

10 CFR 719 Contractor Legal Management Requirements 

36 CFR Chapter XII National Archives and Records Administration 

41 CFR 109 Department of Energy Property Management 
Regulations 

-
List B - Applicable DOE Directives and Compliance Documents 

The Gon~tor shall comply with the conditions and requirements of the NRC Nuclear
Materials License SNM-7003-and,applicable regulations 

' 

The Contracting Offic~r may, from time to time and at any time; revise List B by 
unilateral modification to the contract to add; modify, or cj.elete specific-requirements. r · 
Prior to revising List B, the Contracting Officer shall notify the Contractor in writing of 
the Department's intent to revise List B and provide the Contractor with the opportunity 
to assess the effect of the-contractor's compliance with the :r:evised list on contract cost 
and funding, technical performance, and schedule; and identify any potential 
, inconsistencies between the revised list and the other terms and conditions of the contract 
or NRC License. Based on the information provided by the Contractor and any other 1 
information available, the Contracting Officer shall decide whether to revise List Band 
so advise the Contractor not later than 30 days prior to the effective date of the reyision 
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of List B. The Contractor and the Contracting Officer shall identify and, if appropriate, 
agree to any changes to other contract terms and conditions, including cost and schedule, 
associated with the revision of List B pursuant to the clause of this contract entitled, 
"Changes." 

The Contractor is responsible for flowiµg down the requirements of these requirements to 
subcontracts at any tier to the extent necessary to ensure the Contractor's compliance with 
the requirements. 

DOE Directives included in the Access Permit 11-04:AC Operating, are in?orporated by 
reference into the Contract. 

l, 
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Directive/ ' Title 

DOE O 142.3A 
Unclassified Foreign Visits arid Assignments 

I \ Program 

DOEO206.1 DOE Privacy Program 
DOEN206.4 Persdnal Identity Verification 

OOE,O2102A DOE Corporate Operating Experience Program 
) 

DOEO221.2A Cooperation with the Office of Insp~tor _General 
' - I 

DOE O 243.1B, Admin Change 1 Records Management Program 

DOEO442.1A 
,Department of Energy Employee Concerns 
Program ' 

1 

DOE04422 
Differing Professional Opinions for Technical 
Issues Involving Environment, Safety and Health 

DOE O 451.1B, Admin Change 3 
National ~nvironmental Policy Act Compliance 
Program 

' 
DOE O 460.lD - Packaging and Transportation Safety 

DOE Order 460.2A 
Departmental !vfaterials Transportation and 
Packaging Management 

DOE-STD-1186-2004 Specific Administrative Controls 
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To Be Added 
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SECTION J-ATTACHMENT2 
CONTRACTOR-FURNISHED PROPERTY 
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SECTION J - ATTACHMENT 3 

WAGE RATE DETERMINATIONS 

WO 15-4643 (Rev.-10) was first posted on www.wdol.gov on 01/01/2019 
***************************************************************************** 
******* 
REGISTER OF WAGE DETERMINATIONS UNDER 

THE SERVICE CONTRACT ACT 
By direction of the Secretary of Labor 

Daniel w. SllI!IIlS 
Director 

Division of 
Wage Determinations! 

U.S. DEPARTMENT OF LABOR 
EMPLOYMENT STANDARDS ADMINISTRATION 

WAGE AND HOUR DIVISION 
WASHINGTON D.C. 20210 

Wage Determination No.: 2015-4643 
Revision No.: 10 

Date Of Revision: 12/26/2018 
____________________ ! __________________ _ 

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.60 for, 
calendar year 2019 applies to all contracts subject to the Service Contract 
Act for which the contract ts awarded (and any solicitation was issued) on or 
after January 1, 2015. If this contract is covered by the EO, the contractor 
must pay all workers in any classification listed on this wage determination 
at least $10.60 per hour (or the applicable wage rate listed on this wage 
determination, if it is higher) for all hours spent performing on the 
contract 
in calendar year 2019. The EO minimum wage rate will be adjusted annually. 
Additional information on contractor requirements and worker protections 
under 
the EO is available at www.dol.gov/whd/govcontracts. 

;------------------------------------------
State: Tennessee 

Area: Tennessee Counties of Anderson, Blount, Campbell, Grainger, Knox, 
Loudon, 

Morgan, Roane, Onion 

**Fringe Benefits Required Follow the Occupationa~ Listing** 
OCCUPATION CODE-- TITLE FOOTNOTE 
RATE 
01000 - Admirnstrative Support And Clerical Occupati_ons 

01011 .:. Accounting_ Clerk I · 
01012 - Accounting Clerk II 
01013 - Accounting Clerk III 
01020 - Administrative Assistant 
01035 - Court Reporter 
01041 - Customer Service Representative I 
01042 - Customer Service Representative II 
01043 - Customer Service Representative III 
01051 - Data Entry Operator I 
01052 - Data Entry Operator II 
01060 - Dispatcher, Motor Vehicle 
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13.97 
15.68 
17.54 
23.47 
18.10 
11. 55 
12.99 
14.17 
12.67 
13.82 
17.17 



SECTION J -ATTACHMENT 3 

WAGE RATE DETERMINATIONS 

01070 - Document Preparation Clerk 
01090 - Duplicating Machine Operator 
01111 - General Clerk I 
01112 - General Clerk II 
01113 - General Clerk III 
01120 - Housing Referral Assistant 
01141 - Messenger Courier 
01191 - Order Clerk I 
01192 - Order Clerk II 
01261 - Personnel Assistant (Employment) I 
01262 - Personnel Assistant ·(Employment) II 
01263 - Personnel Assistant (Employment) III 
01270 - Production Control Clerk 
01290 - Rental Clerk 
01300 - Scheduler, Maintenance 
01311 - Secretary I 
01312 - Secretary II 
01313 - Secretary III 
01320 - Service Order Dispatcher 
01410 Supply Tec?nician 
01420 - Survey Worker 
01460 - Switchboard Operator/Receptionist 
01531 - Travel Clerk I 
01532 - Travel Clerk II 
01533 - Travel Clerk III 
01611 - Word Processor I 
01612 - Word Processor II 
01613 - Word Processor III 

05000 - Automotive Service Occupations 
05005 - Automobile Body Repairer, Fiberglass 
05010 Automotive Electrician 
0504 0 Automotive, Glass Installer 
05070 Automotive Worker 
05110 Mobile Equipment Servicer 
05130 - Motor Equipment Metal Mechanic 
05160 - Motor Equipment Metal Worker 
05190 - Motor Vehicle Mechanic 
05220 - Motor Vehicle Mechanic Helper 
05250 - Motor Vehicle Upholstery Worker 
05280 Motor Vehicle Wrecker 
05310 - Painter, Aut~m9five 
05340 - Radiator Repair Specialist 

·.05370 - Tire.Repairer 
0;5400 - Transmission Repair, Specialist 

07000.:.. Food Preparation And° Service Occupations 
07010 - Baker 
07041 - Cook I , 
07042- - Cook II 
07070 - Dishwasher 
07130 - Food Service Worker 
07210 - Meat Cutter 
07260 - Waiter/Waitress 

09000 - Furniture Maintenance And Repair Occupations 
09010 - Electrostatic Spray Painter 
09040 - Furniture Handler 
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13.97 
13. 97 
11. 97 
13. 06 
14.66 
19.92 
12.88 
14 .36 
16.52 
15.13 
16.92 
18.87 
24.30 
13.05 
16.31 

16.31 
18.10 
19.92 
17.05 
23.47 
17.19 
12. 97 
14.28 
15.20 
16.3-Y 
13.56 
15.22 
17.03 

19. 72 
16.26 
15 .

1

46 
15.46 
13.68 
17.13 
15.46 
17.13 
13.06 
14.51 
15.46 
18.18 
15.46 
14.67 
17 .13: 

12.00 
ll.36 
12.84 

9.00 
9.61 

14.13 
8.86 

17.03 
11. 85 



SECTION J - ATTACHMENT 3 

WAGE RATE DETERMINATIONS 

09080 - Furniture Refinisher 
09090 - Furniture Refinisher Helper 
09110 - Furniture Repairer, Minor 
09130-- Upholsterer · 

11000 - General Services And Support Occupations 
11030 - Cleaner, Vehicles 
11060 - Elevator Operator 
11090 - Gardener 
11122 - Housekeeping Aide 
11150 - Janitor 
11210 - Laborer, Grounds Maintenance 
11240 - Maid or Houseman 
11260 - Pruner 
11270 Tractor Operator 
11330 - Trail Maintenance Worker 
11360 - Window Cleaner 

12000 - Health Occupations 
12010 - Ambulance Driver 
12011 - Breath Alcohol Technician 
12012 - Certified Occupational Therapist Assistant 
12015 - Certified Physical Therapist Assistant 
12020 - Dental Assistant 
12025 - Dental Hygienist 
12030 EKG Technician 
12035 - Electroneurodiagnostic Technologist 
12040 - Emergency Medical Tech~ician 
12071 - Licensed Practical Nurse I 
12072 - Licensed Practical Nurse II 
12073 - Licensed Practical Nurse III 
12100 - Medical Assistant 
12130 - Medical Laboratory Technician 
12160 - Medical Record Clerk 
12190 - Medical Record Technician 
12195 - Medical Transcriptionist 
12210 - Nuclear Medicine Technologist 
12221 - Nursing _Assistant I 
12222 - Nursing Assistant II : 
i2223 - Nursing Assistant III 
12224 Nursing Assistant IV 
12235 ~ Optical· Dispenser 
12236 - Qptical Technician 
12250 - -Pharmacy.Technician 
12280 - Phlebotomist 
12305 Radiologic-Technologist 
12311 Registered Nurse I 
12312 - Registered Nurse II 
12313 - Registered Nurse II, Specialist 
12314 - Registered Nurse III 
12315 - Registered Nurse III, Anesthetist 
12316 - Registered Nurse IV 
12317 - Scheduler (Drug and Alcohol Testing) 
12320 - Substance Abuse Treatment Counselor 

13000 - Information And Arts Occupations 
13011 - Exhibits Specialist I 
13012 - Exhibits Specialist II 
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17.03 
13. 76 
15.32 
17.03 

10.48 
11. 25 
15.74 
11.25 
11. 25 
12.47, 

9.10 
11. 30 
14.75 
12.47 
12.03 

14.54 
16.48 
28.33 
25.92 
18.58 
36.27 
24.08 
24.08 
14.54 
15.62 
17.47 
19.47 
14.77 
16.69 
15.35 
17.19 
15.79 
30.63 
11.51 
12.95 
14.13 
15.86 
17.66 
14.46 
16.23 
14.69 
23.63 
22.82 
27.91 
27.91 
31.59 
31.59 
39.18 
2'0. 36 
18.59 

17.69 
21. 90 
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SECTION J - ATTACHMENT 3 

WAGE RATE DETERMINATIONS 

13013 - Exhibits Specialist III 
13041 - Illustrator I 
13042 - Illustrator II 
13043 - Illustrator III 
13047 - Librarian 
13050 - Library Ai_de/c;lerk 
13054 - Library Information Technology Systems 
Administrator 
13058 - Library Technician 
13061 - Media Specialist I 
13062 - Media Specialist II 
13063 - Media Specialist III 
13071 - Photographer I 
13072 - Photographer II 
13073 - Photographer III 
13074 Photographer IV 
13075 Photographer V 
13090 - Technical Order Library Clerk 
13110 - Video Teleconference Technician 

14000 - Information Technology Occupations 
14041 - Computer Operator I 
14042 - Computer Operator II 
14043 - Computer Operator III 
14044 - Computer Operator IV 
14045 - Computer Operator V 

- Computer Programmer I 
- Computer Progra.rnrrier II 
- Computer Programmer III 
- Computer Programmer IV 

(seE;· 1) 
(see 1) 
(see 1) 
(see 1 1) 

14071 
14072 
14073 
14074 
14101 
14102 
14103 
14150 
14160 

- Computer Systems Analyst I 
- Computer Systems Analyst II 
- cemputer Systems Analyst III 

(see 1) 
(see 1) 
(see 1) 

- Peripheral Equipment Operator 
Personal Computer Support Technician 

14170 - System Support Specialist 
Instructional Occupations 
- Aircrew Training Devices Instructor 
- Aircr~w Training Devices Instructor 
- Air Crew Traiµing Devices Instructor 

(Non-Rated) 
(Rated) 
(Pilot) 

15000 -
15010 
15020 
15030 
15050 
15060 
'15070 
15080 
15085 
'15086-

- Computer Based Training Specialist/ Instructor 

15088 
15090 
15095 
15110 

Educational Tec~nologist 
FHght .Instructor- (Pilot) 
Graph±c Artist 

- Maintenance Test Pilot, Fixed, Jet/.Prop 
Maintenance Test Pilot, Rotary Wing' 

- Non-Maintenance Test/Co-Pilot 
- Technical Instructor 
- Technical Instructor/Course Developer 
- Test Proctor 

15120 - Tutor 

26.79 
17.69 
21. 90 

26.79 
24.26 
13.06 
21. 90 

14. 96 
15.60 
17.45 
19.45 
15.35 
17 .17 
21.27 
26.03 
31. 48 
16.40 
20.03 

15.77 
17.64 
19.67 
21. 86 
24.20 
22.54 
25.40 

15.77 
21. 86 
26.75 

28.52 
34. 5'3 

·30. 44 
28.52 
2_9. 04 
38.44 
22.66 
38.44 
38.44 
38.44 
21. 69 
26.53 
17.51 
17.51 

Laundry, Dry-Cleaning, Pressing And Related Occupations 16000 -
16010 
16030 
16040 -
16070 

- Assembler 10.00 
Counter Attendant 10.00 

I , 
Dry Cleaner 
Finisher, Flatwork, Machine 
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16090 - Presser,· Hand 
16110 - Presser, Machine, Drycleaning 
1613rr - Presser, Machine, Shirts 
16160 - Presser, Machine, Wearing Apparel, Laundry 
16190 - Sewing Machine Operator 
16220 - Tailor 
16250 - Washer, Machine 

19000 - Machine Tool Operation And Repair Occupations 
,19010 - Machine-Tool Operat6r (Tool Room) ' 
19040 - Tool And Die Maker 

21000 .- t:1aterials Handling And Pk.eking Occupations. 
21020 - Forklift Operator 
21030 - Material Coordinator 
21040 - Material Expediter 
21050 - Material Handling Laborer 
21071 - Order Filler 
21080 Production Line Worker (Food Processing) 
21110 - Shipping Packer 
21130 - Shipping/Receiving Clerk 
21140 - Store Worker I 
21150 - Stock Clerk 
21210 - Tools And Parts Attendant 
21410 - Warehouse Specialist 

23000 - Mechanics And Maintenance And Repair Occupations 
23010 - Aerospace Structural Welder 
23019 - Aircraft Logs and Records Technician 
23021 - Aircraft Mechanic I 
23022 - Aircraft Mechanic II 
23023 - Aircraft Mechanic III 
23040 - Aircraft Mechanic Helper 
23050 - Aircraft, Painter 
23060 - Aircraft, Servicer 
23070 - Ai~craft Survival Flight Equipment Technician 
23080 - Aircraft Worker 
23091 - Aircrew Life Support Equipment (ALSE) Mechanic 
23092 - ~ircrew Life Support Equipment (ALSE) Mechanic 
2[3110 - Appliance"Mechanic 
23120 ~ Bi~ycle_Repairer 
23125 - Cable Splicer\ 
23130 - Carpenter,· _Maintenance 
23140 - Carpet·~ayer 
23160 Electripian, Maintenance 
23181 Electronics Technician Maintenance I 
23182 - Electronics Technician Maintenance II 
23183-'- Electronics'Technician Maintenanc'e III 
23260 - Fabric ·worker 
23290 - Fire-Alarm Sys½em Mechanic 
23310 - Fire Extinguisher Repairer 
23311 - Fuel Distribution System Mechanic 
23312 - Fuel Distribution System Operator 
23370 General Maintenance Worker 
23380 - Ground Support Equipment Mechanic 
23381 -_ Ground ·support Equipment Servicer 
23382,l - Ground Support Equipment Worker 
23391' - Gunsmith ·I 

J-3-5 

10.00 
10.00 
10.00 
10.00 
13.75 
14.65 
11.04' 

20.01 
23.90 

14.15 
', 24.30 

24.30 
12.62 
11. 78, 
14.15 
13.39 
13.39 
12.65 
17.12 
H.15 
14.15 

25.29 
20.45 
24.12 
25 .29 
26 .37 
18.06 
22.90 
20. 45 
22.90 
21.78 
21.78 I 
24.12 II 
19.18 
17.01 
29.52 
'l 7. '.?2 
20.98 ( 

22.58 
23.10 
24.29 

-25. 60 I 

19.69 
21.78 
18.57 
25.61 
20. 45 
17.68 
24 .12 
20. 45 
21.78 
18.57 
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23392 - Gunsmith II 
23393 - Gunsmith III 
23410 - Heating, Ventilation And Air-Conditioning 
Mechanic 
23411 - Heating, Ventilation And Air Conditioning 
Mechanic (Research Facility) 
23430 Heavy Equipment Mechanic 
23440 - Heavy Equipment Operator 
23460 - Instrument Mechanic. 
23465 - Laborato~y/Shelter Mechpnic 
23470 - Laborer r 
23510 - Locksmith 
23530 - Machinery Maintenance Mechanic 
23550 - Machinist, Maintenance· 
23580 - Maintenance Trades Helper 
23591 - Metrology Technician I 
23592 - Metrology Technician II 
23593 - Metrology Technician III\ 
23640 - Millwright 
23710 - Office Appliance Repairer 
23760 - Painter, Maintenance 
23790 - Pipefitter, Maintenance 
23810 - Plumber, Maintenance 
23820 - Pneudraulic Systems Mechanic 
23850 - Rigger 
23870 - Scale Mechanic 
23890 - Sheet-Metal Worker, Maintenance 
23910 Small Engine Mechanic 
23931 - Telecormnunications Mechanic I 
23932 - Telecommunications Mechanic II 
23950 - Telephone Lineman 
23960 - Welder, Combination, Maintenance 
23965 - Well Driller 
23970 - Woodcraft Worker 
23980 - Woodworker 

24000 - Personal Needs Occupations 
24550 - Case Manager 
24570 -- Child Care Attendant 
24580 - Child Care Center Clerk 
24610 - Chore Aide 
24620 - Farruly Readiness And Support Services 
Coo~dinator 
24630 - Homemaker 

25000 - -Plant And System Operations Occupations 
25010 - Boiler Tender 
25040 - Sewage Plant Operato'r 
25070 - Stationary Engineer . 
25190 - Ventilation Equipment Tender 
25210 - Water Treatment Plant Operator 

27000 - Protective Service Occupations 
27004 - Alarm Monitor · 
27007 - Baggage Inspector 
27008 - Corrections Officer 
27010 - Court Security Officer 
27030 - Detection Dog Handler 

1 
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20.98 
23.25 
20.40 

21. 47 

23.08 
18.30 
24.83 
22.07 
12.59 
22.07 
24.05 
22.16 
13.60 
24.83 
26.13 
27.37 
21. 30 
18.25 
17.03 
21. 31 
20.22 
23.25 
21. 92 
20.98 
21. 46 
16.19 
24.51 
25.71 
24.21 
18.20 
23.25 
23.25 
18.57 

14.30 
9.61 

11. 97 
10.00 
14 .30 · 

14.87 

'25.65 
21.24 
25.65 
18.46 
21.24 

16.38 
13.28 
15.46 
18.42 
15.32 
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27040 - Detention Officer 
27070 - Firefighter 
27101 - Guard I 
27102 - Guard II 
27131 - Police Officer I 
27132 - Police Officer II 

28000 - Recreation Occupations 
28041 - Carnival Equipment Operator 
28042 - Carnival Equipment Repairer 
28043 - Carnival Worker 
28210 - Gate Attendant/Gate Tender 
28310 - Lifeguard 
28350 - Park Attendant (Aide) 
28510 - Recreation Aide/Health Facility Attendant 
28515 - Recreation Specialist 
28630 - Sports Official 
28690 - Swimming Pool Operator 

29000 - Stevedoring/Longshoremen Occupational Services 
29010 - Blocker And Bracer 
29020 - Hatch Tender 
29030 - Line Handler 
29041 - Stevedore I 
29042 - Stevedore II 

30000 - Technical Occupations , 
30010 - Air Traffic Con~rol Specialist, Center (HFO) 

38.15 
30011 - Air Traffic Control Specialist, Station (HFO) 

26.30 

J 

15.46 
20.04 
13.28 
15.32 
19.75 
21. 94 

12.70 
13.54 

9.73 
13.69 
11.12 
15.32 
11.18 
18.97 
12.19 
16.24 

23.61 
23.61 
23.61 
22.17 
24.83 

(see 2) 

(see 2)' 

30012 - Air Traffic Control Specialist, Terminal (HFO) (see 2) 
28.97 

30021 - Archeological Technician I 
30022 - Archeological Technician II 
30023 - Archeological Technician III 
30030 - Cartographic Technician 
30040 - Civil Engineering Technician 
30051 - Cryogenic Technician I 
30052 - Cryogenic Technician II 
30061 - Drafter/CAD Operator I 
30~62 Drafter/CAD Operator II 
30063 - Drafter/CAD Operat~r III 
30064 - Drafter/CAD Operator IV 
30081 E~gineering Technician I 
3008~ Engineering Technician rr-
30083 - Engineering Technician III 
30084 - Enginee'ring Technician IV 
30085 - Engineering Technician V 
30086 - Engineering Technician-VI 
30090 - Environmental Technician 
30095 - Evidence Control Specialist 
30210 - Laboratory Technician 
30221 - Latent Fingerprint Technician 
30222 - Latent Fingerprint Technician 
30240 - Mathematical Technician 
30361 - Paralegal/Legal Assistant I 
30362 - Paralegal/Legal Assistant II 

I 
II 
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17 .11 
p.58 
21. 62 
23.50 
22.23 
24.57 
27 .14 
15.66 
17.58 
21.02 
26.04 

'15. 94-
17.79 
20_. ll 
24.92 
30.15 
36.50 
27.69 
20.76 
21.20 
24.78 
27.37 
21. 56 
17.68 
21. 89 
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30363 - Paralegal/Legal Assistant III 
30364 - Paralegal/Legal ,Assistant IV 

-30375 - Petroleum Supply Specialist 
30390 - Photo-Optics Technician 
30395 - Radiation Control Technician 
30461 - Technical Writer I 
30462 - Technical Writer II 
30463 - Technical Writer III 
30491 - Unexploded Ordnance (UXO} Technician I 
30492 - Unexploded Ordnance (UXO} Technician II 
30493 - Unexploded Ordnance (UXO} Technician III 
30494 - Unexploded (UXO} Safety Escort_ 
30495 - Unexploded (UXO} Sweep Personnel 
305011- Weather Forecaster I 
30502 - Weather Forecaster II 
30620 - Weather Observer, Combined Upper Air Or 

21. 02 
Surface Programs 
30621 - Weather Observer, Senior 

22.04 

) 

(see 

(see 

31000 - Transportation/Mobile Equipment Operation Occupations 
31010 Airplane Pilot 
31020 - Bus Aide 
31030 - Bus Driver 
31043 - Driver Courier 
31260 - Parking and Lot Attendant 
31290 - Shuttle Bus Driver 
31310 - Taxi Driver 
31361 - Truckdriver, Light 
31362 - Truckdriver, Medium 
31363 - Truckdriver, Heavy 
31364 - Truckdriver, Tractor-Trailer 

99000 - Miscellaneous Occupations 
99020 - Cabin Safety Specialist 
99030 - Cashier 
99050 - Desk Clerk 
99095 - Embalmer 
99130 - Flight Follower ' 
99251 - Laboratory Animal Caretaker I 
99252 - Laboratory Animal Caretaker II 
99260 Marketing Analyst 
99310 Mortician 
99410· - Pest- Controller 
99510. -- Photofinishing Worker 
99710 - Recycling Laborer 
99711 Recycling Specialist 
99730 - Refuse Collector 
99810 - Sales Clerk 
99820 - School Crossing Guard 
99830 - Survey Party Chief 
99831 - Surveying Aide 
99832 - Surveying Technician 
99840 - Vending Machine Attendant 
99841 - Vending Machine Repairer 
99842 - Vending Machine Repairer Helper 
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26.77 
32.40 
25.42 
22.28 
25.42 
20.66 
25.28 
30.58 
24.24 
29.33 
35.16 
24.24 
24.24 
24.57 
29.88 

2) 

2) 

29.33 
11. 76 
16.52 
15.57 
10.30 
16.60 
11.14 
16.60 
17.62 
19.83 
19.83 

14.30 
9.65 

10. 96 
25.37 
24.24 
11.14 
13~06 
25.29 
25.37 
19.18 
12.75 
14.64 
17.31 
13.25 
11. 51 
13.38 
22.65 
15.00 
20.59 
14.69 
17.66 
14.69 
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j 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal 
Contractors, applies to all contracts subject to the Service Contract Act for 
which the contract is awarded (and any solicitation was issued) on or after 
January 1, 2017. If this contract is covered by the EO, the contractor must 
provide employees with 1

1 
hour of paid sick leave for every 30 hours they 

work; up to 56 hours of paid sick leave each year. Employees must be 
pennitted to use paid sick leave for their own illness, injury or other 
health-related needs, including preventive care; to assist a family member 
(or person who is like family to the employee) who is ill, injured, or has 
other health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is like family to 
the employee)· who is the victim of, domestic violence, sexual assault, or 
stalking. Additional information on contractor requirements and worker 
protections under the EO is available at www.dol.gov/whd/govcontracts. 

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS: 

HEALTH & WELFARE: $4.48 per hour or $179.20 per week or $776.53 per month 

HEALTH & WELFARE EO 13706: $4.18 per hour, or $167.20 per week, or f724.53 
per month* 

*This rate is to be used only when compensating employees for performance on 
an SCA-covered contract also covered by EO 13706, Establishing Paid Sick 
Leave for Federal Contractors. A contractor may not receive credit toward 
its SCA obligations for any paid sick leave provided pursuant to EO 13706. 

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or 
successor, 3 weeks after 5 years, and 4 weeks after 15 years. Length of 
service includes the whole span of.continuous service with the present 
contractor or successor, wherever employed, and with the predecessor 
contractors in the performance of similar work at the same Federa·l facility. 
(Reg. 29 CFR 4.173) 

HOLIDAYS: A minimum-of ten paid holidays per year:· New Jear's Day, Martin, 
Luther King Jr: 's Birthday, Washington's Birthday,· Memorial Day,· Independence 

. Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas 
Day. (A contractor may substitute for any of the named holidays another day 
off with pay'in accordance with a plan communicated to tbe employees 
involved.) (See 29 CFR 4.174) 

THE OCCUPATIONS WHICH HAVE NUMBERED FOOTNOTES IN PARENTHESES RECEIVE THE 
FOLLOWING: 

1) COMPUTER EMPLOYEES: Under the SCA at section 8(b), this wage 
detennination does not apply to any employee who individually qualifies as a 
bona fide executive, administrative, or professional employee as defined in 
29 C.F.R. Part 541. Because most Computer System Analysts and Computer 
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Programmers who are compensated at a rate not less than $27.63 (or on a 
salary or fee basis at a rate not less than $455 per week) an hour would 
likely qualify as exempt computer professionals, (29 C.F.R. 541. 
400) wage rates may' not be listed on this wage determination for all 
occupations within those Job families. In addition, because this wage 
determination may not list a wage rate for some or all occupations within 
those job families if the survey data indicates that the prevailing wage rate 
for the occupation equals or exceeds $27.63 per hour conformances may be 
necessary for certain nonexempt employees. For example, if an individual 
employee is nonexempt but nevertheless performs duties within the scope of 
one of the Computer Systems Analyst or Computer Programmer occupations for 
which this wage determination does not specify an SCA wage rate, then the 
wage rate for that employee must be conformed in accordance with the 
conformance procedures described in the conformance note included on this 
wage determination. 

Additionally, because job titles vary widely and change quickly in the 
computer industry,·Job titles are not determinativ~ of the application of the 
computer professional exemption. Therefore, the exemption applies only to 
computer employees who satisfy the compensation requirements and whose 
primary duty consists of: 

- (1) The application of systems analysis techniques and procedures, 
including consulting with users, to determine hardware, software or system 
functional specifications; 

(2) The design, development, documentation, analysis, creation, testing 
or modification of computer systems or programs, including prototypes, based 
on and related to user or system design specifications; 

(3) The design, documentation, testing, creation or modification of 
computer programs related to machine operating systems; or 

(4) A combination of the aforementioned duties, the performance of which 
requires the same level of skills. (29 C.F.R. 541.400). 

2) AIR TRAFFIC CONTROLLERS AND WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: 
If you work at night as part of a regular tour of duty, you will earn a night 
differential and receive an additional 10% of basic pay for any hours worked 
between 6pm and 6am. 
If you are a full-time employed (40 hours a week) and Sunday is part of your 

regularly scheduled workweek, you are paid at your rate of basic pay plus a 
Sunday premium of 25% of your basic rate for each hour of Sunday work which 
is not overtime (i.e. occasional work on Sunday outside the normal tour of 
duty is considered overtime work). 

' 
** HAZARDOUS PAY DIFFERENTIAL** 

An 8 percent differential is applicable to employees employed in a position 
that represents a high degree of hazard when working with.or in close 
proximity to ordnance, explosives, and incendiary materials. This includes 
work such as screening, blending, dying, mixing, and pressing of sensitive 
ordnance, explosives, and pyrotechnic compositions such as lead azide, black 
powder and photoflash powder. 
All dry-house activities involving propellants or explosives. 

Demilitarization, modification, renovation, demolition, and maintenance 
operations on sensitive ordnance, explosives and incendiary materials. All 
operations involving re-grading and cleaning of artillery ranges. 
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A 4 percent differential is applicable to employees employed in a position 
that represents a low degree of hazard when working with, o~ in close 
proximity to ordnance, (or employees possibly adjacent to) explosives and 
incendiary materials which involves potential injury such as laceration of 
hands, face, or arms of the emp-loyee engaged in the operation, irritation of 
the skin, minor burns and the like; minimal damage to immediate or adjacent 
work area or equipment being used. All operations involving, unloading, 
storage, and hauling of ordnance, explosive, and incendiary ordnance material 
other than small arms ammunition. These differentials are only applicable to 
work that has been specifically designated by the agency for ordnance, 
explosives, and incendiary material differential pay. 

** UNIFORM ALLOWANCE** 

If employees are required to wear uniforms in the performance of this 
contract (either by the terms of the Government contract, by the employer, by 
the state or local law, etc.), the cost of furnishing such uniforms and 
maintaining (by laundering or dry cleaning) such uniforms is an expense that 
may not be borne

1
by an employee where such cost reduces the hourly rate below 

that required by the wage determination. The Department of Labor will accept 
payment in accordance with the following standards as compliance: 

The contractor or subcontractor is required to furnish ali employees with an 
adequate number of uniforms without cost or to reimburse employees for the 
actual cost of the uniforms. In addition, where uniform cleaning and 
maintenance is made the responsibility of the employee, all contractors and 
subcontractors subject to this wag~ determination shall (in the absence of a 
bona fide collective bargaining agreement providing for1a different amount, 
or the furnishing of contrary affirmative proof as to the actual cost), 
reimburse all employees for such cleaning and maintenance at a rate of $3.35 
per week (or $.67 cents per day). However, in thos~ instances where the 
uniforms furnished are made of "wash and wear" materials, may_be routinely 
washed and dried with other personal garments, and do not require any special 
treatment such as dry cleaning, daily washing, or commercial laundering in 
order to meet the cleanliness or appearance· standards set by the terms of the 
Government contract, by the contractor, by law, or by the nature of the work, 
there is no requirement that employees be reimburse_d for uniform maintenance 
costs. 

** SERVICE CONTRACT ACT DIRECTORY O]f OCCUPATI,ONS ** 

-The duties of- employees under ,job titles listed a:r::e those described in -the 
"Service Contract Act Directory of Occupations", Fifth Edition (Revision 1), 
dated September 2015,_ unless otherwise indicated. 

** REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE, 
Standard 
Form 1444 (SF-1444) ** 

Conformance Process: 

The contracting officer shall require that any class of service employee 
which is-not listed herein and which is to be employed under the contract 
(i.e., the work to be performed is not performed by any classification listed 
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in the wage determination), be classified by the contractor so as to provide 
a reasonable relationship (i.e., appropriate level of skill comparison) 
between such unlisted classifications and the classifications listed in the 
wage determination (See 29 CFR 4.6(b) (2) (i)). Such conforming procedures 
shall be initiated by the contractor prior to the performance of contract 
work by such unlisted class(es) of employees (See 29 CFR 4.6(b) (2) (ii)). The 
Wage and Hour Division shall make a final determination of conformed 
classification, wage rate, and/or fringe benefits which shall be paid to all 
employees performing in the classification from the first day 
of work on which contract work is performed by them in the classification. 
Failure to·pay such unlisted employees the compensation agreed upon by the 

1interested parties and/or fully determined by the Wage and Hour Division 
retroactive to the date such class of employees commenced cbntract work shall 
be a violation of the Act and this contract. ( See 2 9 CFR 4. 6 (b) ( 2) ( v) ) . When 
multiple wage determinatio~s are included in a contract, a separate SF-1444 
should be prepared for each wage determination to which a class(es) is to be 
conformed. 

The process for preparing a conformance request is as follows: 

1) When preparing the bid, the •contractor identifies the need for a conformed 
occupation(s) and computes a proposed rate(s). 

2) After contract award, the contractor prepares a written report listing in 
order the proposed classification title(s), a Federal grade equivalency (FGE) 
for each proposed classification(s), job description(s)L and rationale for 
proposed wage rate(s), including information regarding the agreement or 
disagreement of the authorized representative of the employees involved, or 
where there is no authorized representative, the employees themselves. This 
report should be submitted to the contracting officer no later than 30 days 
after such unlisted class(es) of employees _performs any contract work. 

3) The contracting officer reviews the proposed action and promptly submits a 
report of the action, together with the agency's recommendations and 
pertinent information including the position of the contractor and the 

,employees, to the U.S. Department of Labor, Wage and Hour Division, for 
review (See 29 CFR 4. 6 (b) (2) (ii)). 

4) ~ithin 30 days of receipt, the Wage and Hour Division approves, modifies, 
or disapproves the action via transmittal to the agency contracting officer, 
or notifies the contracting officer that additional time will be required to 
process the request. 

' '' 

5) The contracting officer transmits the Wage and Hour Division's decision to 
the contractor. 

6) Each affected employee shall be furnished by the contractor with a written 
copy of such determination or it shall be posted as a part of the wage 
determination (See 29 CFR 4. 6 (b) (2) (iii)). 

Information required by the Regulations must be submitted on SF-1444 or bond 
paper. 

When preparing a conformance request, the "Service Contract Act Directory of 
Occupations" should be used to compare job definitions to ensure that duties 
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requested are not performed by a classification already listed in the wage 
determination. Remember, it is not the job title, but the required tasks that 
determine whether a class is included in an established wage determination. 
Conformances may not be used to artificially split, combine, or subdivide 
classifications listed in the wage determination (See 29 CFR 4.152(c) (1)). 
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WO 15-4771 (Rev.-10) was first posted on www.wdol.gov on 05/07/2019 
***************************************************************************** 
******* 
REGISTER OF WAGE DETERMINATIONS UNDER 

THE SERVICE CONTRACT ACT 
By direction of the Secretary of Labor 

U.S. DEPARTMENT OF LABOR 
EMPLOYMENT STANDARDS ADMINISTRATION 

WAGE AND HOUR DIVISION 
'WASHINGTON D.C. 20210 

I' Wage Determination No.: 2015-4771 
Daniel W. Simms 
Director 

Division of I Revision No.: 10 
Wage Determinations! Date Of Revision: 05/02/2019 

____________________ ! __________________ _ 

Note: Under Executive Order (EO) 13658, an ho,lirly minimum wage of $10.60 for 
calendar year 2019 applies to all contracts subject to the Service Contract 
Act for which the contract is awarded (and any solicitation was issued) on or 
after January 1, 2015. If this contract is covered by the EO, the contractor 
must pay all workers in any classification listed on this wage determination 
at least $10.60 per hour (or the applicable wage rate listed on this wage 
determination, if it is higher) for all hours spent performing on the 
contract in calendar year 2019. The EO minimum wage rate.will be adjusted 
annually. Additional information on contractor requirements and worker 
protections under the EO is available at www.dol.gov/whd/govcontracts. 

State: Ohio 

Area: Ohio Counties of Adams, Athens, Gallia, Highland, Jackson, Meigs, Pike, 
Ross, Scioto, Vinton 

**Fringe Benefits Required Follow the Occupational Listing** 
OCCUPATION CODE - TITLE FOOTNOTE 

Administrative Support And Clerical Occupations 
RATE 
01000 -

01011 -
01012 
01013 
01020 
01035 

·01041 
01042 
01043 
01051 
01052 
01060 
01070 
01090 
01111 

Accounting Clerk I 
Accounting Clerk II 
Accounting Clerk III 

'- Adnunistrative Assistant 
Court Reporter 
Customer Servlce Representative 

- Customer Service Representative 
- Customer Service Representative 
- Data Entry Operator I 
- Data Entry Operator II 
- Dispatcher, Motor Vehicle 
- Document Preparation Clerk 
- Duplicating Machine Operator 
- General Clerk I 

01112 - General Clerk II 
01113 - General Clerk III 
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I 
II 
III 

14.29 
16.05 
17.95 
24.51 
18.49 
11. 38 
12.80 
13.97 
12.82 
13.99 
18.76 
13.80 
13.80 
12.93 
14 .11 
15.84 
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01120 - Housing Referral Assistant 
01141 - Messenger Courier 
01191 - Order Clerk I 
01192 - Order Clerk II 
01261 - Personnel Assistant (Employment) I 
01262 Personnel Assistant (Employment) II 
01263 - Personnel Assistant (Employment) III 
01270 Production Control Clerk 
01290 - Rental Clerk 
01300 - Scheduler, Maintenance 
01311 - Secretary I 
01312 - Secretary II, 
01313 - Secretary III 
01320 - Service Order Dispatcher 
01410 - Supply Technician 
01420 - Survey Worker 
01460 - Switchboard Operator/Receptionist 
01531 - Travel Clerk I 
01532 Travel Clerk II 
01533 - Travel Clerk III 
01611 - Word Processor I 
01612 - Word Processor II 
01613 - Word Processor III 

05000 - Automotive Service Occupations 
05005 - Automobile Body Repairer,~ Fiberglass 
05010 - Automotive Electrician 
05040 - Automotive Glass Installer 
05070 - AutomotivejWorker 
05110 - Mobile Equipment Servicer 
05130 - Motor Equipment Metal Mechanic 
05160 ~-Motor Equipment Metal Worker 
05190 - Motor Vehicle Mechanic 
05220 Motor Vehicle Mechanic Helper 
05250 Motor Vehicle Upholstery Worker 
05280 - Motor Vehicle Wrecker 
05310 - Painter, Automotive 
05340 - Radiator Repair.Specialist 
05370 Tire Repairer 
05400 - Transmission Repair Specialist 

07000 - Food Preparation And Service Occupations 
07010 ...: Baker · J 

07041 ~ Cook-I 
07042 Cook II 
07070 - Dishwasher 
07130 - Food Service Worker 
07210 Meat Cutter 
07260 - Waiter/Waitress 

09000 - Furniture Maintenance And Repair Occupations 
09010 - Electrostatic Spray Painter 
09040 Furniture Handler 
09080 - Furniture Refinisher 
09090 - Furniture Refinisher Helper 
09110 - Furniture Repairer, Minor 
09130 - Upholsterer 

11000 - General Services And Support Occupations 
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19.32 
11. 94 
13. 92 
15.71 
15.69 
17.56 
19.57 
22.45 
10.78 
15. 4-9 
15.49 
17.33 
19.32 
16.68 
24.51 
13.53 
11. 38 
12.86 
13. 72 
14.55 
14.16 
15.91 
17.80 

19.56 
16.60 
15.87 
15.87 
14.42 
17.26 
15.87 
16.77 
14.33 
15.13 
15.87 
16.60 
15.87 
13.87 
17.26 

16. 06 - -
14.66 
16.06 ' \ 
11.31 
11'.31 
16.06 
12.28 

22.00 
14.52 
22.00 
17.02 
19. 72 
22.00 
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11030 - Cleaner, Vehicles 
11060 - Elevator Operator 
11090 - Gardener 
11122 - Housekeeping Aide 
11150 - Janitor 
11210 - Laborer, Grounds Maintenance 
11240 - Maid or Houseman 
11260 - Pruner 
11270 - Tractor Operator 
11330 - Trail Maintenance Worker 
11360 - Window Cleaner 

12000 - Health Occupations 
12010 -'Ambulance Driver 
12011 - Breath Alcohol Technician 
12012 - Certified Occupational Therapi;t Assistant 
12015 - Certified Physical Therapist Assistant 
12020 - Dental Assistant 
12025 - Dental Hygienist 
12030 - EKG Technician 
12035 - Electroneurodiagnostic Technolog~st 
12040 - Emergency Medical Technician 
12071 - Licensed Practical Nurse I 
12072 - Licensed Practical Nurse II 
12073 - Licensed Practical Nurse III 
12100 - Medical Assistant 
12130 - Medical Laboratory Technician 
12160 - Medical Record Clerk 
12190 - Medical Record Technician 
12195 - Medical Transcriptionist 
12210 - Nuclear Medicine Technologist 
12221 - Nursing Assistant I 
12222 - Nursing Assistant II 
12223 - Nursing Assistant III 
12224 - "Nursing Assistant IV 
12235 - Optical Dispenser 
12236 - Optical Technician 
12250 - Pharmacy Technician 
12280 - Phlebotomist 
12305 - Radiologic Technologist 
12311 - Registered Nurse I 
12312 - Registered'Nurse II 
12313 - R~gistered Nurse II, Specialist 
12314 Registered Nurse-III 
12315 - Registered Nurse III, Anesthetist 
12316 - Registered Nurse IV 
12317 -, Scheduler (Drug and Alcohol Testing) 

,, 12320 - Substance Abuse Treatment Counselor 
13000 - Information And Arts Occupations 

13011 - Exhibits Specialist I 
13012 - Exhibits Specialist II 
13013 - Exhibits Specialist III 
13041 - Illustrator I 
13042 - Illustrator II 
13043 - Illustrator III 
13047 - Librarian 
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14.87 
14.30 
14.66 
14.30 
14.30 
12.28 
10.04 
11.22 
13. 88 
12.28 
15.74 

13. 65 
18.39 
28.48 
28 .11 
17.20 
30.41 
25.69 
25.69 
13. 65 
16.44 
18.39 
20.50 
14.05 
23.61 
14.36 
16.06 
16.45 
32.00 
12.16 
13. 68 
14.93 
16.76 
18.43 
16.44 
13.63 
13.59 
25.82 
23.69 
28.98 
28.98 
35.06 
35.06 
'42. 02 
22.78 
19.42 

21.15 
26.20 
32.05 
21.15 
26. 20 
32.05 
29.01 
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13050 - Library Aide/Clerk 
13054 - Library Information Technology Systems 
Administrator 
13058 - Library Technician 
13061 - Media Specialist I 
13062 - Media Specialist II 
13063 - Media Specialist III 
13071 - Photographer I 
13072 Photographer II 
13073 - Photographer III 
13074 - Photographer IV 
13075 - Photographer V 
13090 - Technical Order Library Clerk 
13110 - Video Teleconference Technician 

14000 - Information Technology Occupations 
14041 - Computer Operator I 
14042 - Computer Operator II 
14043 - Computer Operator III 
14044 - Computer Operator IV 
14045 - Computer Operator,V 
14071 - Computer Programmer I 

21. 74 
14072 - Computer Programmer II 

24.22 
14073 - Computer Programmer III 
14074 - Computer Programmer IV 
14101 - Computer Systems Analyst I 
14102 - Computer Systems Analyst II 
14103 - Computer Systems Analyst III 
14150 - Peripheral Equipment Operator 
14160' - Personal Computer Support Technician 
14170 - System Support Specialist 

15000 - Instructional Occupations 
15010 - Aircrew Training Devices Instructor (Non-Rated) 
15020 Aircrew Training Devices Instructor (Rated) 
15030 - Air Crew Training Devices Instructor (Pilot) 
15050 - Computer Based Training Specialist/ Instructor 
15060 Educational Technologist 
15070 - Flight Instructor (Pilot) 

-,15080 -- Graphic Artist 
15085 ~;Maintenance Test Pilot, Fixed, _Jet/Prop 
15086 - '.Maintenance Test Pil9t, Rotary Wing 
15088 - -Non-Maintenance Test/Co-Pilot 
15090 - Technical Instructor 
15095 - Technical Instructor/Course beveloper 
15110 - Test Proctor 

13.98 
26.20 

15.90 
18.91 
21.15 
23.57 
18.38 
20.57 
25.48 
31. 00 
37.51 
18.26 
18.91 

14. 61, 
18. 72 
21.15 
22.66 
25.09 

(see 1) 

(see 1) 

(see 1) 
(see 1) 
(see 1) 
(see 1) 
(see 1) I 

14.61 
22.66 
26.37 

28.90 
I 34.97 

41. 92 
28.90 
33.25 
41: 92 
19.34 
41. 92 
41. 92 
41.92 
21. 77 
26. 63 
17.57 

15120 - Tutor 17.57 
16000 - Laundry, Dry-Cleaning, Pressing And Related Occupations 

16010 - Assembler 10.07 
16030 - Counter Attendant 10.07 
16040 - Dry Cleaner 12.51 
16070 - Finisher, Flatwork, Machine 10.07 
16090 - Presser, Hand 10.07 
16110 - Presser, Machine, Drycleaning 10.07 
16130 - Presser, Machine, Shirts 10.07 
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16160 - Presser, Machine, Wearing Apparel, Laundry 
16190 - Sewing Machine Operator 
16220 - Tailor 
16250 - Washer, Machine 

19000 - Machine Tool Operation And Repair Occupations 
19010 - Machine-Tool Operator (Tool Room) 
19040 - Tool And Die Maker 

21000 - Materials Handling And Packing Occupations 
21020 - Forklift Operator 
21030 - Material Coordinator 
21040 - Material Expediter 
21050 Material Handling Laborer 
21071 Order Filler 
21080 --, Production 'Line Worker (Food Processing) 
21110 Shipping Packer 
21130 Shipping/Receiving Clerk 
21140 - Store Worker I 
21150 Stock Clerk 
21210 - Tools And Parts Attendant 
21410 - Warehouse Specialist 

23000 - Mechanics And Maintenance And Repair Occupations 
23010 - Aerospace Structural Welder 
23019 - Aircraft Logs and Records Technician 
23021 - Aircraft Mechanic I 
23022 - Aircraft Mechanic II 
23023 - Aircraft Mechanic III 
23040 - Aircraft Mechanic Helper 
23050 - Aircraft, Painter 
23060 - Aircraft Servicer 
23070 - Aircraft Survival Flight Equipment Technician 
23080 - Aircraft Worker 
23091 - Aircrew Life Support Equipment (ALSE) Mechanic 
23092 - Aircrew Life Support Equipment (ALSE) Mechanic 
23110 - Appliance Mechanic 
23120 - Bicycle Repairer 
23125 - Cable Splicer 
23130 Carpenter, Maintenance 
23140 - Carpet Layer 
23160 - Electrician, Maintenance 
23181 Electronics Technician Maintenance I 
23182 - Electronics Technician Maintenance II 
23183 - El-ectronics Techn.tcian Maintenance III 
23260 - Fabric Worker 
23290 Fire Alarm System Mechanic 
23310 - Fire· Extinguisher' Repairer· 
23311 - Fuel Distribution System Mechanic 
2331i - Fuel Distribution System Operator 
23370 - General Maintenance Worker 
2·3380 - Ground Support Equipment Mechanic 
23381 - Ground Support Equipment Servicer 
23382 - Ground Support Equipment Worker 
23391 - Gunsmith I 
23392 - Gunsmith II 
23393 - Gunsmith III 
23410 - Heating, vebtilation And Air-Conditioning 
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10.07 
13.38 
14.26 
10.71 

17.98 
21. 26 

16.57 
22.45 
22.45 
12.37 
12.45 
16.57 
15.91 
15.91 
13.71 
18.29 
16.57 
16.57 

23.52 
19.22 
22.55 
23.52 
24.44 
16.68 
21. 60 
19.22 
21. 60 
20.46 
20.,46 I 
22.55 II 
22,.17 
18.47 
35.17 
20.80 
22.19 
32.75 
25.55 
28.15 
29.39 

-20 .16 
23.20 
18.87 
28.75 
23.10 
18.77 
22.55 
19.22 
20.46 
18.87 
21. 52 
23. 96 
19.85 
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Mechanic 
23411 - Heating, Ventilation And Air Conditioning 
Mechanic (Research Facility) 
23430 - Heavy Equipment Mechanic 
23440 - Heavy Equipment Operator 
23460 - Instrument Mechanic 
23465 - Laboratory/Shelter Mechanic 
23470 - Laborer 
23510 - Locksmith 
23530 - Machinery Maintenance Mechanic 
23550 - Machinist, Maintenance 
23580 - Maintenance Trades Helper 
23591 - Metrology Technician I 
23592 - Metrology Technician II 
23593 - Metrology Technician III 
23640 - Millwright 
23710 - Office Appliance Repairer 
23760 - Painter, Maintenance 
23790 - Pipefitter, Maintenance 
23810 - Plumber, Maintenance 
23820 - Pneudraulic Systems Mechanic 
23850 - Rigger 
23870 - Scale Mechanic 
23890 - Sheet-Metal Worker, Maintenance 
23910 - Small Eng1ne Mechanic 
23931 - Telecommunications Mechanic I 
23932 - Telecommunications Mechanic II 
23950 - Telephone Lineman 
23960 - Welder, Combination, Maintenance 
23965 - Well Driller 
23970 - Woodcraft Worker 
23980 - Woodworker 

24000 - Personal Needs Occupations 
24550 - Case Manager 
24570 - Child Care Attendant 
24580 - Child Care Center Clerk 
24610 - Chore Aide ' 
24620 - Family Readiness And Support Services 
Coordinator 
24630 - Homemaker 

25000 -~Plant And System Operations Occupations· 
25010 Boiler Tender 
25040 Sewage Plant Operator 
25070 - Stationary Engine~r 
25190 Ventilation Equipment Tender 
25210 - Water Treatment Plant Operator 

27000 - Protective Service Occupations 
27004 - Alarm Monitor 
27007 - Baggage Inspector 
27008 - Corrections Officer 
27010 - Court Security Officer 
27030 - Detection Dog Handler 
27040 - Detention Officer 
27070 - Firefighter 
27101 - Guard I 
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20.73 

22.94 
24.12 

24.45 
22.89 
12.37 
22.65 
24.40 
19.47 
14.77 
24.45 
25.50 
26. 50 
24.45 
22.43 
20.90 
23.67 
22.67 
23. 96 
23. 96 
21.52 
23.87 
21.01 
26. 52 
27.66 
27.50 
19.07 
23.69 
23. 96 
18.87 

14. 70 
9.32 

11. 66 
10.69 
14.70 

14.70 

30.09 
20.88 
30.09 
22.23 
20.88 

19.40 
14.16 
22.58 
21.76 
15.86 
22.58 
20.76 
14.16 
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27102 Guard II 
27131 - Police Officer I 
27132 - Police Officer II 

28000 - Recreation Occupations 
28041 - Carnival Equipment Operator 
28042 - Carnival Equipment Repairer 
28043 - Carnival Worker 
28210 - Gate Attendant/Gate Tender 
28310 - Lifeguard 
28350 - Park Attendant (Aide) 
28510 - Recreation Aide/Health Facility Attendant 
28515 - Recreation Specialist 
28630 - Sports Official 
28690 - Swimming Pool Operator 

29000 ~ Stevedoring/Longshoremen Occupational Services 
29010 - Blocker And Bracer 
29020 - Hatch Tender 
29030 - Line Handler 
29041 - Stevedore I 
29042 - Stevedore II 

30000 - Technical Occupations 
30010 - Air Traffic Control Specialist, Center (HFO) 

40.06 
30011 - Air Traffic Control Specialist, Station (RFO) 

27.63 ( 
30012 - Air Traffic Control Specialist, Terminal (HFO) 

30.42 
30021 
30022 
30023 
30030 
30040 

,./ 30051 
30052 
30061 
30062 
30063 
30064 
30081 
30082 
30_083 
30084 
30085 
30086 
30090 
30095 
30210 
30221 
30222 
30240 
30361 
30362 
30363 
30364 
30375 

- Archeological Technician I 
- Archeological Technician II 
- Archeological Technician III 

Cartographic Technician 
-,Civil Engineering Technician 
- Cryogenic Technician I 
- Cryogenic Technician II 
- Drafter/CAD Operator I 
- Drafter/CAD Operator II 
- Drafter/CAD_ Operator III 
- Drafter/CAD Operator IV 
- Engineering Technician I 
- Engineering Technician II 

Engineering Te~~ician III 
Engineering Technician IV 

- Engineering Technician V 
- Engineering-Technician VI 
- 'Environmental Technician 
- Evidence Control Specialist 
- Laboratory Technician 
- Latent Fingerprint Technician 
- Latent Fingerprint Technician 
- Mathematical Technician 
- Paralegal/Legal Assistant I 
- Paralegal/Legal Assistant II 
- Paralegal/Legal Assistant III 
- Paralegal/Legal Assistant IV 
- Petroleum Supply Specialist 

I 
II 
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15.86 
21.11 
23.46 

14.75 
15.58 
12.01 
17.79 
11. 90 
19.88 
14.52 
24.31 
15.84 
17.67 

20.70 
(" 20.70 

20.70 
19.54 
21.78 

(see 2) 

(see 2) 

(see 2) 

17.53 
19.61 
24.30 
24.30 
24.16 
25.69 
28.38 
17.53 
19.61 
21. 86 
26.90 
15.58 
18.24 
20 .23 
25.29· 
30.93-
37.42 
23.88 
23.20 
28.20 
25.69 
28.38 
24.30 
20.15 
24. 96 
30.53 
36.94 
28.38 
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30390 - Photo-Optics Technician 
30395 - Radiation Control Technician 
30461 - Technical Writer I 
30462 - Technical Writer II 
30463 - Technical Writer III 
30491 Unexploded Ordnance (UXO) Technician I 
30492 - Unexploded Ordnance (UXO) Technician II 
30493 - Unexploded Ordnance (OXO) Technician III 
30494 - Unexploded (UXO) Safety Escort 
30495 - Unexploded (UXO) Sweep Personnel 
30501 - Weather Forecaster I 
30502 Weather Forecaster II 
30620 - Weather Observer, Combined Upper Air Or (see 

22.89 
28.38 
25.25 
30.89 
37.37 
25.46 
30.80 

36.92 
25.46 
25.46 
25.69 
31. 24 
2) 

Surface Programs / 
30621 - Weather Observer, Senio~ (see 2) 

31000 - Transportation/Mobile Equipment Operation Occupations 
31010 - Airplane Pilot 
31020 ~Bus Aide 
31030 - Bus Driver 
31043 Driver Courier 
31260 Parking and Lot Attendant 
31290 - Shuttle Bus Driver 
31310 - Taxi Driver 
31361 - Truckdriver, Light 
31362 - Truckdriver, Medilliil 
31363 - Truckdriver, Heavy 
31364 - Truckdriver, Tractor-Trailer 

99000 - Miscellaneous Occupations 
99020 - Cabin Safety Specialist, 
99030 - Cashier 
99050 - Desk Clerk 
99095 - Embalmer 

, 99130 - Flight Follower 
99251 - Laboratory Animal Caretaker I 
99252 - Laboratory Animal Caretaker II 
99260 - Marketing Analyst 
99310 - Mortician 
99410 - Pest Controller 
99510 - PQotofinishing Worker 
99710 - Recycling Laborer 
99711 - Recycling Spe~ialist 
99730 - Refuse Collector 
99810 - Sales Clerk 
99820 - Scho~+ Crossing Guard 
99830"- Survey Party Chief· 
99831 - Surveying Aide 
99832 - Surveying Technician 
99840 - Vending Machine Attendant 
99841 - Vending Machine Repairer 
99842 - Vending Machine Repairer Helper 
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30. 80 
13.92 
19.58 
12.98 
11. 85 
14.04 
10.80 
14.04 
16.62 
17.94 
17.94 

15.02 
9.30 

10.14 
27.93 
25.46 
15.97 
16.78 
28.20 
27.93 
18. 71 
13.38 
16.93 
20.08 
15.38 
1·0 .32 
15:22 
22.18 
14.69 
20.16 
16.80 
19.44 
16.80 

21. 86 
l 

24.30 



SECTION J - A TI ACHMENT 3 

WAGE RATE DETERMINATIONS 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal 
Contractors, applies to all contracts subject to the Service Contract Act for 
which the contract is awarded (and any solicitation was issued) on or after 
January 1, 2017. If this contract is covered by the EO, the contractor must 
provide employees with 1 hour of paid sick leave for every 30 hours they 
work, up to 56 hours of paid sick leave each year. Employees must be 
perrrutted to use paid sick leave for their own illness, injury or other 
h~alth-related needs, including preventive care; to assist a family member 
(or person who is like family to the employee) who is ill, injured, or has 
other health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is like family 
to the employee) who is the victim of, domestic violence, sexual assault, or 
stalking. Additional information on contracto~ requirements and worker 
protections under the EO is-available,at www.dol.gov/whd/govcontracts. 

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS: 

HEALTH & WELFARE: $4.48 per hour or $179.20 per week or $776.53 per month 

HEALTH & WELFARE EO 13706: $4.18 per hour, or $167.20 per week, or $724.53 
per month* 

*This rate is to be used only when compensating employees for performance on 
an SCA-covered contract also covered by EO 13706, Establishing Paid Sick 
Leave for Federal Contractors. A contractor may not receive credit toward 
its SCA obligations for any paid sick leave provided pursuant to EO 13706. 

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or 
successor; 3 weeks after 5 years, 4 weeks after 15 years, and 5 weeks after 
25 years. 

Length of service includes the whole span of continuous service,with the 
present contractor or successor, wherever employed, and with the predecessor 
contractors in the performance of similar work at the same Federal facility. 
(Reg. 2 9 CFR 4. 173) , 

HOLIDAYS: A minimum of eleven p'aid holidays per year: New .Year's Day, Martin 
Luther King Jr's Birthday, Washington's Birthday, Good Friday, Memorial Day, 
Independence Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, 
and Chri-stmas. Day. A contractor may substitute for any of the named holidays 
another day off with pay in accordance with a plan communicated tQ the -
employees involved:) (Se~ 29 CFR 4.174) 

THE OCCUPATIONS WHICH HAVE NUMBERED FOOTNOTES IN PARENTHESES RECEIVE THE 
FOLLOWING: 

1) COMPUTER EMPLOYEES: Under the SCA at section 8(b), this wage 
determination does not apply to any employee who individually qualifies as a 
bona fide executive, administrative, or professional employee as defined in 
29 C.F.R. Part 541. Because 
most Computer System Analysts and Computer Programmers who are compensated at 
a rate not less than $27.63 (or on a salary or fee basis at a rate not less 
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j 

than $455 per week} an hour would likely qualify as exempt computer 
professionals, (29 C.F.R. 541. 400) wage rates may not be listed on this wage 
determination for all occupations- within those job families. In addition, 
because this wage determination may not list a wage rate for some or all 
occupations within those Job families if the survey data indicates that the 
prevaili_ng wage rate for the occupation equals or exceeds $·27. 63 per hour 
conformances ~ay be necessary for certain nonexempt employees. For example, 
if an individual employee is nonexempt but nevertheless performs duties 
within the scope of one of the Computer Systems Analyst or Computer 
Programmer occupations for which this wage determination does not specify an 
SCA wage ~ate, then the wage rate for that employee must be conformed in 
accordance with, the conformance procedures described in the conformance note 
included on this wage determination. 

J 

Additionally, because job titles vary widely and change quickly in the 
computer industry, Job titles are not determinative of the application of the 
computer professional exemption. Therefore, the exemption applies only to 
computer employees who satisfy the compensation requirements and whose 
primary duty consists of: 

(1) The application of systems analysis techniques and procedures, 
including consulting with users, to determine.hardware, software or system 
functional specifications; 

(2) The design, development, documentation, analysis, creation, testing 
or modification of computer systems or programs, including prototypes, based 
on and related to user or system design specifications; 

(3) The design, documentation, testing, creation or modification of 
computer programs related to machine operating systems; or 

(4) A combination of the aforementioned duties, the performance Qf which 
requires the same level of skills. (29 C.F.R. 541.400). 

2) AIR TRAFFIC CONTROLLERS AND WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: 
If you work at night as part of a regular tour of duty, you will earn a nigpt 
differential and receive an additional 10% of basic pay for any hours worked 
between 6pm and 6am. 
If you are a full-time employed (40 hours a week} and Sunday is part of your 

regularly scheduled workweek, you are paid at your rate of basic pay plus a 
Sunday premium of 25% of your basic rate for each hour of Sunday work which 
is not overtime (i.e. occasional work on Sunday outside the normal tour of 
duty is considered 6vertime work} . 

** HAZARDOUS PAY DIFFERENTIAL** 

An 8 percent differential is applicable to employees employed in a position 
that represents a ~igh degree of hazard when working with or in close 
proximity to ordnance, explosives, and incendiary materials. This includes 
work such as screening, blending, dying, mixing, and pressing of sensitive 
ordnance, explosives, 'and pyrotechnic compositions such as lead azide, black 
powder and photoflash powder. 
All dry-house activities involving propellants or explosives. 

Demilitarization, modification, renovation, demolition, and maintenance 
operations on sensitive ordnance, explosives and incendiary materials. All 
operations involving re-grading and cleaning of artillery ranges. 
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A 4 percent differential is applicable to employees employed in a position 
that represents a low degree of hazard when working with, or in close 
proximity.to ordnance, (or employees possibly adjacent to} explosives and 
incendiary materials which involves potential injury such as laceration of 
hands, face, or arms of the employee engaged in the operation, irritation of 
the skin, minor burns and the like; minimal damage to immediate or adjacent 
work area or equipment being used. All operations involving, unloading, 
storage, and hauling of ordnance, explosive, and incendiary ordnance material 
other than small arms ammunition. These differentials are only applicable to 
work that has been specifically designated by the agency for ordnance, 

; explosives, and incendiary material differential pay. 

** UNIFORM ALLOWANCE** 

If emplo.yees are required to wear uniforms in the performance of this 
contract (either by the terms of the Government contract, by the employer, by 
the state or local law, etc.}, the cost of furnishing such uniforms and 
maintaining (by laundering or dry cleaning} such uniforms is an expense that 
may not be borne by an employee where such C?St reduces the hourly rate below 
that required by the wage determination. The Department of Labor will accept 
payment in accordance with the following standards as compliance: 

The contractor or subcontractor is required to furnish all employees with an 
adequate number of uniforms without cost or to reimburse employees for the 
actual cost of the uniforms. In addition, where uniform cleaning and 
maintenance is made the responsibility of the employee, all contractors and 
subcontractors subject to this wage determination shall (in the absence of a 
bona fide collective bar.gaining agreement providing for a different amount, 
or the furnishing of contrary affirmative proof as to the actual'cost}, 
reimburse all employees for such cleaning and maintenance at a -rate of $3.35 
per week (or $.67 cents per day}. However, in those instances where the 
uniforms furnished are made of "wash and wear" materials, may be routinely 
washed and dried with other personal garments, and do not require any special 
treatment such as dry cleaning, daily washing, or commercial laundering in 
order to meet the cleanliness or appearance standards set by the terms of the 
Government contract, by the contractor, by law, or by the nature of the work, 
there is no requirement that employees be reimbursed for uniform maintenance 
costs. 

** SERVICE CONTRACT ACT DIRECTORY OF OCCUPATIONS** 

The duties of employees under job titles listed are those described in ·the 
"Service Contract Act· Directory of Occupations", Fifth Edition (Revision 1), 
dated September 2015, unless otherwise indicated. 

** REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE, 
Standard 
Form 144A (SF-1444) ** 

Conformance Process: 

The contracting officer shall require that any class of service employee 
which is not listed herein and which is to be employed under the contract 
(i.e., the work to be performed is not performed by any classi1fication listed 
in the wage determination}, be classified by the contractor so as to provide 
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a reasonable relationship (i.e., appropriate level of skill comparison) 
between such unlisted classifications and the classifications listed in the 
wage determination (See 29 CFR 4.6(b) (2) (1)). Such conforming procedures 

- shall be initiated by the contractor prior to the performance of contract 
work by such unlisted class (es) of employees (See 29 CFR 4. 6 (b) (2) (11)). The 
Wage and Hour Division shall make a final determination of conformed 
classification, wage rate, and/or fringe benefits which shall be paid to all 
employees performing in the classification from the first day of work on 
which contract work is performed by them in the classification. Failure 
to pay such unlisted employees the compensation agreed upon by the interested 
parties and/or fully determined by the Wage and Hour Division retroactive to 
the 
date such class of employees commenced contract work shall be a violation of 
the Act and this contract. (See 29 CFR 4.6(b) (2) (v)). When multiple wage 
determinations are included in a contract, a separate SF-1444 should be 
prepared for each wage determination to which a class(es) is to be conformed. 

The process for preparing a conformance request is as follows: 

1) When preparing the bid, the contractor identifies the need for a conformed 
occupation(s) and computes a proposed rate(s). 

2) After contract award, the contractor prepares a written report listing in 
order the proposed classification title(s), a Federal grade equivalency (FGE) 
for each proposed classification(s), job description(s), and rationale for 
proposed wage rate(s), including information regarding the agreement or 
disagreement of the authorized representative of the employees involved, or 
where there is no authorized representative, the employees themselves. This 
report should be submitted to the contracting officer no later than 30 days 
after such unlisted class(es) of employees performs any contract work. 

3) The contracting officer reviews the proposed action and promptly submits a 
report of the action, together with the agency's recommendations and 
pertinent information including the position of the contractor and the 
employees, to the U.S. Department of Labor, Wage and Hour Division, for 
review (See 29 CFR 4.6(b) (2) (ii)). 

4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, 
or disapproves the action via transmittal to the agency contracting officer, 
or notifies the ~ontracting officer that additional time will be required to 

:process the r~quest. 

5) Tpe contracting officer transmits the Wage and Hour Division's decision to 
the contractor. 

6) Each affected employee shall be furnished by the contractor with a written 
copy of such determination or it shall be posted as a part of the wage 
determination (See 29 CFR 4. 6 (b) (2) (iii)). 

Information required by the Regulations must be submitted on SF-1444 or bond 
paper. 

When preparing a conformance request, the "Service Contract Act Directory of 
Occupations" should be used to compare job definitions to ensure that duties 
requested are not performed by a classification already listed in the wage 
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determination. Remember, it is not the job title, but the required tasks that 
determine whether a class is included in an established wage determination. 
Conformances may not be used to artificially split, combine, or subdivide 
classifications listed in the wage determination (See 29 CFR 4.152(c) (1)). 
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General Decision Number: TN190076 01/04/2019 TN76 

Superseded General Decision Number: TN20180077 

State: Tennessee 

Construction Type: Building 

County: Anderson County in Tennessee. 

BUILDING CONSTRUCTION PROJECTS (does not include single family 
homes or apartments up to and including 4 stories). 

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.60 fpr 
calendar year 2019 applies to all contracts subject to the Davis-Bacon Act 
for which the contract is awarded (and any solicitation was issued) on or 
after January 1, 2015. If this contract is covered by the EO, the contractor 
must pay all workers in any classification listed on this wage deternunation 
at least $10.60 per hour (or the applicable wage rate listed on this wage 
determination, if it is higher) for all hours spent performing on the 
contract in calendar year 2019. If this contract is covered by the EO and a 
classification considered necessary for performance of work on the contract 
does not appear on this wage determination, the contractor must pay workers 
in that classification at least the wage ~ate determined through the 
conformance process set forth in 29 CFR 5.5(a) (1) (ii) (or the EO minimum wage 
rate,if it is higher than the conformed wage rate). The EO minimum wage rate 
will be adjusted annually. Please note that this EO applies to the above
mentioned types of contracts entered into by the federal government that are 
subject to the Davis-Bacon Act itself, but it does not apply to contracts 
subject only to the Davis-Bacon Related Acts, including those set forth at 29 
CFR 5.l(a) (2)-(60). Additional information on contractor requirements and 
worker protections under the EO is available at www.dol.gov/whd/govcontracts. 

Modification Number 
0 

BOIL0453-003 03/01/2018 

Publication Date 
01/04/2019 

Rates 

BOILERMAKER ..... · ................. $ 30 :07 

BRTN0005-006 05/01/2018 

-Rates 

BRICKLAYER ....................... $ 27. 03 

CARP0050-002 05/01/2016 

Rates 
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Fringes 

21. 61 

Fringes 

2.29 

Fringes 
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CARPENTER (Includes Scaffold 
Building and Excludes Drywall 
Hanging) .. , ....................... $ 25.33 

ELEC0760-006 06/01/201~ 

Rates 

ELECTRICIAN (Including 
Electrical Installer (Alarms) .... $ 25.12 

ENGI0917-016 05/01/2017 

Rates 

Power Equipment Operator 
Backhoe/Trackhoe/Excavator .. $ 28.26 
Bulldozer ................... $ 28.26 
Crane ....................... $ 2 8 . 2 6 
Forklift .................... $ 25.97 
Grader/Blade ................ $ 25.97 

* IRON0384-005 05/01/2018 

Rates 

IRONWORKER, STRUCTURAL AND 
REINFORCING ...................... $ 27.77 

LABO0818-001 05/01/2017 

Rates 

Laborers: 
GROUP 1 ..................... $ 19. 77 
GROUP 2 ..................... $ 20.12 

GROUP 1: Common or General, Landscaping 

GRQUP 2: Form Work 

PAIN0437-009 05/01/2015 

PAINTER (Including Brush, 
Roller, Spray and Drywall 

Rates 

Finishing/Taper) ................. $ 26.43 

PLAS0078-001 05/01/2015 

Rates 
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11. 41 

Fringes 

11. 30 

Fringes 

10.10 
10.10 
10.10 
10.10 
10.10 

Fringes 

14.22 

Fringes 

6.53 
6.53 

Fringes 

10.05 

Fringes 
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CEMENT MASON/CONCRETE FINISHER ... $ 31 .'00 

PLUM0102-004 05/01/2018 

Rates 

PIPEFITTER, Includes HVAC 
Pipe Installation ................ $ 29.01 

PLUM0102-009 05/01/2018 

Rates 

PLUMBER (Excluding HVAC Pipe 
Installation) .................... $ 29.01 

SHEE0005-012 05/01/2017 

SHEET METAL WORKER (Including 
Metal Building Erector (Metal 
Siding/Wall Panel and HVAC 
Duct Installation (Excluding 

Rates 

Metal Roof Installation) ......... $ 28.56 

SUTN2009-075 09/21/2009 

Rates 

CARPENTER (Drywall Hanging 
Only) ............................ $ 13.00 

HVAC MECHANIC (Installation 
of HVAC Unit Only, Excludes 
Installation of HVAC Pipe rand 
Duct) ............ '. ............... $ 12.75 

LABORER: Mason Tender - Brick ... $ 12.82 

LABORER: Roof Tearoff ...... -.- .... $ 9. 75 

OPERATOR: Bobcat/Skid 
Steer/ Skid Loader ................ $ 1 7. 05 

OPERATOR: Mechanic .............. $ 18.33 

OPERATOR: Paver (Asphalt, 
Aggregate, and Concrete) ......... $ 13.50 

OPERATOR: Roller ................ $ 13. 98 
I 

ROOFER: Built up Roof. .......... $ '12. 74 

-ROOFER: Rubber Roof ............. $ 16.82 
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.06 

Fringes 

13.90 

Fringes 

13. 90 

Fringes 

11. 99 

0.25 

1. 49 

0.00 

0.49 

0.00 

3.67 

0.00 

0.00 

0.00 
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ROOFER: Single Ply Roof ......... $ 16.50 0.32 

SHEET METAL WORKER (Metal 
Roofs Installation) .............. $ 15.64 0.00 

TILE FINISHER .................... $ 10.00 0.74 

TRUCK DRIVER: Dump Truck ........ $ 12.56 0.00 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental: 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
£or Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any solicitation was 
issued) on or after January 1, 2017. If this contract is covered by the EO, 
the contractor must provide employees with 1 hour of paid sick leave for 
every 30 hours they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their own illness, 
injury or other health-related needs, including preventive care; to assist a 
family member (or person who is like family to the employee) who is ill, 
injured, or has other health-related needs, including preventive care; or for 
reasons resulting from, or to assist a family member (or person who is like 
family to the employee) who is a victim of, domestic violence, sexual -
assault, or stalking. Additional information on contractor requirements and 
worker' protections under the EO is available at www.dol.gov/whd/govcontracts. 

Unlisted classifications needed for work not included within the scope of the, 
classifications listed may be added after award only as provided in the labor 
standards contract clauses (29CFR 5.5 (a) (1) (ii)). 

The body of each wage determination lists the classification and wage rates 
that have b_een found to be prevailing for the cited type (s) of construction 

·in the area covered by the wage determination. The classifications'are listed 
in alphabetical order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), a survey rate 
(weighted'average rate) or a un'ion average rate (weighted union average ate). 

I 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed in dotted lines 
beg,inning with characters other than "SU" or "UAVG" denotes that the union 
classification and rate were prevailing for that classification in the 
survey. Example: PLUM0198-005 07/01/2014. PLUM is an abbreviation 1identifier 
of the union which prevailed in the survey for this classification, which in 
this example would be Plumbers. 0198 indicates the local union number or 
district council number where applicable, i.e., Plumbers Local 0198. The next 
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number,005 in the example, is an internal number used in processing the wage 
determination. 07/01/2014 is the effective date of the most current 
negotiated rate, which in this example is July 1, 2014. 

Union prevailing wage rates are updated to reflect all rate changes in the 
collective bargaining agreement (CBA) governing this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that no one rate 
prevailed for this classification in the survey and the published rate is 
derived by computing a weighted average rate based on all the rates reported 
in the survey for that classification. As this weighted average rate 
includes all rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates the rates are 
survey rates based on a weighted average calculation of rates and are not 
maJority rates. LA indicates the State of Louisiana. 2012 is the year of 
survey on which these classifications and rates are based. The next number, 
007 in the example, is an internal number used in producing the wage 
determination. 5/13/2014 indicates the survey completion date for the 
classifications and rates under that identifier. , 

/ 

Survey wage rates are not updated and remain in effect until a new survey is 
conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate that no single 
majority rate prevailed for those classifications; however, 100% of the data 
reported for the classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union average rate. OH 
indicates the state. The next number, 0010 in the example, is an internal 
number used in producing the wage determination. 08/29/2014 indicates the 
survey completion date for the classifications and rates under that 
identifier. 

A UAVG rate will be updated once a year, usually in January of each year, to 
reflect a weighted average of the current negotiated/CBA rate of the union 
locals from which the rate is based. 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

* 
* 
* 

* 

an existing published wage determination 
a survey underlying a wage determination 
a Wage and Hour Division letter setting forth a position on 
a wage determination matter 
a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
/ 
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for summaries of surveys, should be with the Wage and Hour Regional Office 
for the area in which the survey was conducted because those Regional Offices 
have responsibility for the Davis-Bacon survey program. If the response from 
this initial contact is not satisfactory, then the process described in 2.) 
and 3.) should J?_e followed. 

With regard to any other•matter not yet ripe for the formal process described 
here, initial contact should be with tlie Branch of Construction Wage 
Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an interested party 
(those affected by the action) can request review and reconsideration from 
the Wage and Hour Adnunistrator (See 29 CFR Part ,1.8 and 29 CFR Part 7). 
Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

The request should be accompanied by a full statement of the interested 
party's position and by any information (wage payment data, proJect 
description, area practice material, etc.) that the requester considers 
relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an interested 
party may appeal directly to the Administrative Review Board (formerly the 
Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final, --

,==--------~---------------==-------------

END OF GENERAL DECISION 
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General Decision Number: OH190051 05/03/2019 OH51 

Superseded General Decision Number: OH20180072 

State: Ohio 

Construction Type: Building 

County: Pike County in Ohio. 

BUILDING CONSTRUCTION PROJECTS (does not include single family homes or 
apartments up to and including 4 stories). 

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.60 for 
calendar year 2019 applies to all contracts subject to the Davis-Bacon Act 
for which the contract is awarded (and any solicitation was issued) on or 
after January 1, 2015. If this contract is covered by the EO, the contractor 
must pay all workers in any classification listed on this wage determination 
at least $10.60 per hour (or the applicable wage rate listed on this wage 
determination, if it is higher) for all hours spent performing on the 
contract in calendar year 2019. If this contract is covered by the EO and a 
classification considered necessary for performance of work on the contract· 
does not appear on this wage determination, the contractor must pay workers 
in that classification at least the wage rate determined through the 
conformance process set forth in 2 9 CFR 5. 5 (a) ( 1) (ii) ( or the EO minimum wage 
rate,if it is higher than the conformed wage rate). The EO minimum wage rate 
will be adjusted annually. Please note that this EO applies to the above
mentioned types of contracts ~ntered into by the federal government that are 
subject to the Davis-Bacon Act itself, but it does not apply to contracts 
subject only to the Davis-Bacon Related Acts, including those set forth at 29 
CFR 5:l(a) (2)-(69). Additional information on c9ntractor requireme~ts and 
worker protections under the EO is available at www.dol.gov/whd/govcontracts. 

Modification Number 
0 
1 
2 
3 
4 

ASBE0080-001 63/07/2016 

Publication Date 
01/04/2019 
01/18/2019 
02/15/2019 
03/01/2019 
05/03/2019 

Rates. 

AS~ESTOS WORKER/HEAT & FROST 
INSULATOR ........................ $ 31. 98 

BROH0039-001 06/01/2017 

Rates 

BRICKLAYER ....................... $ 30. 84 

BROH0055-007 06/01/2017 
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20.99 

Fringes 
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Rates 

TILE FINISHER .................... $ 26.66 
TILE SETTER ...................... $ 26.90 

ELEC0575-004 12/31/2018 

ELECTRICIAN (Excludes Low 
Voltage Wiring and 

Rates 

Installation of Alarms) .......... $ 32.75 

ELEC0972-008 06/01/2017 

ELECTRICIAN (Low Voltage 
Wiring and Alarm Installation 

Rates 

Only) ............................ $ 32.81 

ELEV00ll-002 01/01/2019 

Rates 

ELEVATOR MECHANIC ................ $ 45.73 

PAID HOLIDAYS: 

Fringes 

6.00 
13.04 

Fringes 
r 

16.81 

Fringes 

24.54 

Fringes 

33.705+a+b 

a. New Year's Day, Memorial Day, Independence Day, Labor Day, 
Veteran's Day, Thanksgiving Day, the Friday after Thanksgiving, and 

Christmas Day. 

b. Employer contributes 8% of regular hourly rate to vacation pay credit 
for employee who has worked in business more than 5 years; 6% for less than 
5 years' service. 

* ENGI0018-022 05/01/2019 

POWER-EQUIPMENT OPERATOR 
Bobcat/Skid Steer/Skid 

- Rates-

Loader; Bulldozer ........... $ 37.27 
Crane ....................... $ 37.39 
Forklift .................... $ 36.23 

IRON0550-012 05/01/2018 

Rates 

IRONWORKER, ORNAMENTAL ........... $ 27.60 
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IRON0769-001 06/01/2018 

I Rates Fringes 

IRONWORKER, STRUCTURAL ........... $ 31.67 25.27 
----------------------------------------------------------------

' I 

LAB00083-003 06/01/2018 

LABORER 
Common or General; Mason 
Tender - Brick & 

Rates 

C€Illent/Concrete .. · ........... $ 35. 41 

PAIN0093-003 12/01/2018 

Rates 

PAINTER (Brush and Roller) ....... $ 25.88 

Fringes 

10.90 

Fringes 

18.50 
----------------------------------------------------------------' ' 

PAIN1195-001 12/01/2018 

Rates 

' 
GLAZIER .......................... $ 31. 70 

-PLAS0132-011 06/01/2017 

Rates 

CEMENT MASON/CONCRETE FINISHER ... $ 29.94 

PLOM0577-001 06/01/2018 

Rates 

PIPEFITTER (Excludes HVAC 
Pipe Installation) ............... $ 29.75 

PLUM0577-003 06/01/2018 

Rates 

PLUMBER (Includes HVAC Pipe 
Installation) .............. -...... $ 29. 75 , 

SFOH0669-009 04/01/2017 

Rates 

SPRINKLER FITTER (Fire 
Sprinklers) .... , ................. $ 36.33 

Fringes 

11.12 

Fringes 

20.57 

Fringes 

23.85 

Fringes 

23.85 

Fringes 

15.84 
-----------------------------------------------------t_-----------

SHEE0024-010 06/01/2017 
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Rates 

SHEET METAL WORKER (HVAC Duct 
and Unit Installation Only) ...... $ 28.32 

SHEE0033-008 07/01/2017 

SHEET METAL WORKER (Excludes 
HVAC Duct and Unit 

Rates 

Installation) .................... $ 30.21 

* UAVG-OH-0001 01/01/2019 

Rates 

IRONWORKER, REINFORCING .......... $ 29.44 

* UAVG-OH-0002 01/01/2019 

Rates 

ROOFER ........................... $ 30 .19 

SUOH2012-053 08/29/2014 

Rates 

CARPENTER ........................ $ 25. 8 0 

DRYWALL FINISHER/TAPER ........... $ 20.66 

DRYWALL HANGER AND METAL STUD 
INSTALLER ........................ $ 22. 27 

LABORER: Pipelayer ............... $ 18.37 

OPERATOR: 
Backhoe/Excavator/Trackhoe ....... $ 29.18 

OPERATOR: Loader. ... · .. · .......... $ 22. 69 

OPERATOR: Paver . (Asphalt" 
Aggregate, and Concrete) ......... $ 23.91 

TRUCK DRIVER: Dump (All Types) ... $ 19.33 

Fringes 

24. 71 

Fringes 

24.82 

Fringes 

22.68 

Fringes 

15.73 

Fringes 

12.54 

4.91 

14.40 

4.79 

10.69 

8.01 

10.42 

6.55 

WELDERS - Receive rate prescribed for craft performing operation to which 
welding is incidental. 
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Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal 
Contractors applies to all contracts subject to the Davis-Bacon Act for which 
the contract is awarded (and any solicitation was issued) on or after January 
1, 2017. If this contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours they work, up to 
56 hours of paid sick leave each year. Employees must be permitted to use 
paid sick leave for their -own illness, inJury or other health-related needs, 
including preventive care; to assist a family member (or person who is like 
family to the employee) who is ill, injured, or has other health-related 
needs, including preventive care; or for reasons resulting from, or to assist 
a family member (or person who is like family to the employee) who is a 
victim of, domestic violence, sexual assault, or stalking. Additional 
information on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 

Unlisted classifications needed for work not included within the scope of the 
classifications listed may be added after a~ard only as provided in the labor 
standards contract clauses (29CFR 5.5 (a) (1) (ii)). 

The body of each wage determination lists the classification and wage rates 
that have been found to be prevailing for the cited type(s) of construction 
in the area covered by the wage determination. The classifications are listed 
in alphabetical order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), a survey rate 
(weighted average rate) or a union average rate (weighted union average 
rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed in dotted lines 
beginning with characters other than "SU" or "UAVG" denotes that the union 
classification and rate were prevailing for that classification in the 
survey. Example: PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier 
of the union which prevailed in the survey for this classification, which in 
this example would be Plumbers. 0198 indicates the local union number or 
district council number where applicable, i.e., Plumbers Local 0198. The next 
number, 005 in the example, is an internal number used in processing the wage 
determination. 07/01/2014 is the effective da.te of the most current 
negoti~ted rate, which in this example is July 1,2014. 

Union prevailing wage rates are updated to reflect all rate changes in the 
collective bargaining agreement (CBA) governing this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that no one rate 
prevailed for this classification in the survey and the published rate is 
derived by computing a weighted average rate based on all the rates reported 
in the survey for that classification. As this weighted average rate 
includes all rates reported in the survey, it may include both union and 
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non-union rates. Example: SULA2012-007 5/13/2014. SU indicates the rates are 
survey rates based on a weighted average calculation of rates and are not 
majority rates. LA indicates the State of Louisiana. 2012 is the year of 
survey on which these classifications and rates are based. The next number, 
007 in the example, is an internal number used in producing the wage 
determination. 5/13/2014 indicates the survey completion date for the 
classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a new survey is 
conducted.· 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier' indicate that no single 
majority rate prevailed for those classifications; however, 100% of the data 
reported for the classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union average rate. OH 
indicates the state. The next number, 0010 in the example, is an internal 
number used in producing the wage determination. 08/29/2014 indicates the 
survey completion date for the classifications and rates under that 
identifier. 

A OAVG rate will be updated once a year, usually in January of each year, to 
reflect a weighted average of the current negotiated/CBA rate of the union 
locals from which the rate is based. 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in.the matter? This can be: 

* 
* 
* 

* 

an existing published wage determination 
a survey underlying a wage determination 
a Wage and Hour Division letter setting forth a· position on 
a wage determination matter 
a conformance (additional classification and rate) ruling 

On surv,ey related matters, :[.nitial contact, including requests _for SlllIIIDaries 
of surveys, should be with the Wage aµd Hour Regional Office for the area in 
which-the survey was conducted because those Regional Offices have· 
responsibility for the Davis-Bacon survey program. If the response_ from this 
initial contabt is not satisfactori, then the process de~cribed in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal process described 
here,--initial contact should be with the Branch of Construction Wage 
Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
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Washington, DC 20210 

2.) If the answer' to the question in 1.) is yes, then an, interested party 
(those affected by the action) can request review and reconsideration from 
the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). 
Write to: 

Wage and Hour Adnunistrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, OC 20210 

The request should be accornpani~d by a full statement of the interested 
party's position and by any information (wage payment data, project 
desc~iption, area practice material, etc.) that the requestor considers 
relevant to the'issue. 

3.) If the decision of the Administrator is not favoraRle, an interested 
party may appeal directly to the Administrative Review Board (formerly the 
Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 

/ Washington, DC 20210 

4.) All decisions by the Administrative Review Board ar~ final. 

END OF GENERAL DECISION 

\ 
.,I 

I 
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Eight (8) DOE-owned AC-100 centrifuges currently stored at ACO's Technology Manufacturing Center 
in Oak Ridge, TN · 

Hydrotested and certified 5" cylinders, valves used for the HALEU Cascade Operations 
I 

NOTE: Other equipment/material identified in ACO's definitiz.ation proposal to be added. 

\ 
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REPORTING REQUIREMENTS 

The following deliverables are required under the Contractor; however, additional reports may 
be required by specific clauses in the Contract. 

Report Due Date Reference 
Monthly Status Report 10th day of each month Section C.6 
Integrated Project Schedule 30 days after award of letter Section C.6 

contract 
Work Breakdown Structure and 30 days after award of letter Section C.6 
Baseline contract 
Estimating System Disclosure 60 days after award of letter H.3 DOE-H-2023 Cost 

contract Estimating System 
Requirements (Oct 2014) 

Accounting System Disclosure 60 days after award of letter H.4 DOE-H-2025 
contract 

" 
Accounting System 
Administration (Oct 2014) 
(Revised) 

Property Management System 60 days after award of letter H.4 DOE-H-2027 Contractor 
Disclosure contract Property Management System 

Administration (Oct 2014) 
(Revised) 

Diversity Pro~ 30 days after award of the H.9 DOE-H-2046 Diversity 
letter contract Program (Oct 2014) 

Diversity Report 
-

Annually, on the anniversary H.9 DOE-H-2046 Diversity 
of the letter contract award Progr~ (Oct 2014) 
date 

Workplace Substance Abuse Within 30 days of letter H.27 DOE-H-2079 
Program contract award Agreement Regarding 

' Workplace Substance Abuse 
' 

Programs At Doe Sites· (Apr 
2018) (Revised) 

.. ~direct and Revised Billing Rates · Annually, Within 6 months FAR 52.216-7, Allowable 
following expiration of Cost and Payment 
Contractor Fiscal Year 
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