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TOTAL BASE AND ALL OPITONS CEILING:   $768,100.00

*The contractor shall perform Optional Task 3 and continue performance under Option Periods 
1 and 2 if authorized by the Contracting Officer via a modification to the contract.  
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C - Description/Specifications

C.1 STATEMENT OF WORK

 C.1          Background 

Lack of appropriate and sufficient human performance data has been identified as a key factor 
affecting human reliability analysis (HRA). Therefore, in 2009 a Staff Requirements 
Memorandum (SRM-090204B) directed the US Nuclear Regulatory Commission (NRC) staff to 
develop a database for human reliability analysis (HRA) to collect human performance 
information for improving the HRA methods and tools used in the NRC’s risk-informed 
applications. To support the SRM and user need, the NRC staff developed the Scenario 
Authoring, Characterization, and Debriefing (SACADA) database to collect licensed operator 
simulator training data in 2011.
 
The initial version of SACADA was established as a database that was hosted on an Idaho 
National Laboratory (INL) server. Due to security, system maintenance efforts, and connectivity 
concerns, in 2018 SACADA was re-coded transitioning from the use of SQL server (i.e., 
SACADA-1) to a MS Windows standalone program (i.e., SACADA-2). The central database in 
SACADA-1 was replaced by data files. SACADA-2 is installed in the internal network of the 
participating plants. The collected data is stored locally by the licensee and delivered to the 
NRC periodically by the plant staff. The software runs on Windows 10 and is coded in C# 
computer language. SACADA-2 software currently has two modules to collect operator 
performance information in simulator training and Job Performance Measures (JPMs), which 
are individual examinations of operators doing a specific task. Currently, SACADA-2 can report 
performance data on selected individual or crew within a specified time window. Data is 
exported to an Excel spreadsheet.
 
The SACADA project is described in ML20339A662. Since 2011, the South Texas Project 
Nuclear Operating Company (STPNOC) inputted performance data from the operator simulator 
training data into the SACADA system which has been maintained by INL. There is a need to 
continue the SACADA-2 operation to support SRM-090204B. This project continues the 
collaboration with STPNOC and the recruitment of other domestic and international nuclear 
power plants potentially interested in partnering with the NRC to collect operator performance in 
simulator training and job performance measures, and enhances SACADA-2’s data processing 
capabilities to inform HRA.  NRC anticipates no more than two (2) additional utilities will partner 
with NRC during the next five years, one of which may be international.
 
The SACADA-2 software will be at a sound status and operational at time of contract award. 
Before starting the project, SACADA-2 will go through a thorough software testing, fixing the 
found bugs, and running at STPNOC’s information technology (IT) system.  The efforts to 
maintain SACADA-2’s existing functions and supporting the existing user (STPNOC) are 
expected to be minimum. 
 
C.2          Objective 

The objective of this acquisition is to provide continued support to improve and maintain the 
SACADA-2 software tool.
 
C.3          Scope of Work/Tasks 
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The contractor shall provide all resources necessary to accomplish the tasks and deliverables 
described in this statement of work (SOW).  
                                                                                               
The task scope includes: 
        Improve SACADA-2 software’s functions as directed by the NRC. The new functions include 
additional modules to collect operator performance information in written exams and actual 
events.
        Provide technical support on SACADA-2 software to participating utilities as directed by the 
NRC COR. The technical support includes, but is not limited to, software installation, debugs, 
perform cosmetic modifications to the existing software modules to meet user-specific 
applications; and improving data reporting capabilities.
        Perform a comprehensive software testing after each major code modifications to ensure 
proper integral functions of the SACADA-2 software.
        Support to a new International User, if required.  Support includes developing a version of 
SACADA-2 in a local language other than English and then installing the software. The NRC will 
provide all the terms used in the SACADA-2 software in the specified local language that need 
to be translated from English.

Specific Tasks  
As directed by the Contract Officer’s Representative (COR), the contractor shall perform the 
below tasks.  Due to actual operational considerations, the COR may alter initial technical 
direction to perform a task.  
  
Task 1             Improve SACADA-2 Software Functions 

As directed by the COR, the contractor shall expand the SACADA-2 software to include 
additional modules to collect operator performance information in written exams and actual 
events. The COR will provide technical information for the contractor to use in developing the 
two modules. The contractor shall participate in meetings with the COR, NRC Technical Staff, 
and NRC industry partner(s) to design the functionality of new modules. The contractor shall 
develop the new modules based on information received from the COR and from meetings. 
NRC and industry partner(s) will review the new modules. The contractor shall revise the new 
modules to incorporate comments by industry partner(s) and NRC received from the COR. 
Several versions of the new modules maybe required. Once the new module is developed, the 
contractor shall perform comprehensive software testing to ensure the new modules achieve 
their objectives and do not affect the existing SACADA-2 functions.
 
The contractor shall deliver all source codes, installation packages and updated Programmers 
Manual to the NRC in accordance with the schedules specified in Section C.7.
 
Task 2             Provide Technical Support  

As directed by the COR, if the NRC establishes a SACADA collaboration agreement with new 
domestic user(s), the contractor shall install SACADA-2 software in a user’s computer or 
network system. The COR will coordinate with the new users for the contractor to perform the 
installation.  
When installing SACADA-2 software in a user’s computer or network system, the contractor 
shall follow the user’s security controls to protect SACADA-2 data and minimize the changes to 
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the codes of the SACADA-2 software. The NRC expects minor changes (cosmetic changes, not 
functional) to the existing SACADA-2 may be needed to support new user(s) (e.g., modify the 
cover of the job performance measures (JPM) module to reflect the user’s logo and job titles, 
etc.), but no major change to the SACADA-2 code. 
 
As directed by the COR, the contractor shall provide technical support to domestic and any 
international user that may include, but not limited to, fixing the found bugs, and improving data 
reporting capabilities.   Any requests the contractor may receive from the users shall be 
forwarded to the COR for approval prior to starting work.
 
The contractor shall deliver all source codes, installation packages and updates to the 
Programmers Manual to the NRC in accordance with the schedules specified in Section C.7.

Task 3             Support to an International New User (OPTIONAL) 

This task shall only be exercised via a modification to the contract, if the NRC establishes a 
SACADA collaboration agreement with a new international user.  The contractor shall develop a 
foreign language version of SACADA software for a collaborator that is a foreign organization 
who needs to have the organization’s home language version of SACADA in order to collect 
data. As directed by the COR, the contractor shall develop a version of SACADA-2 of the 
specified local language. The NRC will coordinate with the foreign collaborator to provide the 
foreign translations to the contractor. The contractor shall use the provided translations to create 
the foreign language version of the SACADA-2 software. The contractor shall also provide 
support for installing and running SACADA-2 software in the new international user’s IT system 
as described in Task 2.  

C.4         Required Labor Categories 

Personnel working under this contact shall meet the minimum requirements as follows: 

Non-Key Personnel

Project Manager: Three or more years of project management experience 

Key Personnel (Refer to Section H-8 “Key Personnel”)

Software Programmer: Five or more years’ experience in C# programming in the Microsoft 
Visual Studio environment. Intimately familiar with the software architecture and programming 
details of SACADA-2.

C.5          Reporting Requirements 
   
Monthly Letter Status Report (MLSR)
 
The contractor shall provide a Monthly Letter Status Report which consists of a technical 
progress report and financial status report. This report will be used by the Government to 
assess the adequacy of the resources proposed by the contractor to accomplish the work 
contained in this SOW and provide status of contractor progress in achieving tasks and 
producing deliverables. The report shall include contract/order summary information, work 
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completed during the specified period, milestone schedule information, problem resolution, 
travel plans, and staff hour summary. If no work was performed during the prior month, the 
contractor shall not prepare and submit an MLSR. Refer to Attachment 1 for MLSR Instructions 
and Template.
 
C.6          List of Deliverables  
   

Section 
Number

Deliverable and 
Acceptance Criteria

Deliverable 
Format

 
Due Date

 
Submit to

 
 
 
 
 
 
C.3

Source Codes
All source codes (including 
the SACADA-2 software 
installed in the data 
provider’s computer system 
and the SACADA-2 software 
installed at the commercial 
contractor to host and 
process the user provided 
data).
Acceptance Criteria: Source 
codes enable exact 
duplication of the SACADA- 
2

 
 
 
 
 
CD, DVD or USB
or any media 
agreed to the COR

 
 
 
 
September 30 of 
each FY and on 
the last business 
day of the period 
of performance

 
 
 
 
 
 
COR

 
 
 
 
 
 
 
C.3

Software Installation 
Packages
The latest versions of all 
software installation 
packages (including all 
language versions) in ready-
to-install format (e.g., 
executable format) including 
the installation packages for 
all data providers and the 
data host, (i.e., commercial 
contractor for this contract) 
Acceptance Criteria: 
Includes the latest versions 
of the SACADA-2

 
 
 
 
 
CD, DVD or USB
or any media 
agreed to the COR

 
 
 
Whenever there is 
significant change 
to the software 
determined by the 
COR, and on the 
last business day 
of the period of 
performance

 
 
 
 
 
 
 
COR

 
installation packages 

(including all language 
versions).
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C.3

Revised SACADA 
Programmer Manual 
Programmer manual that 
encompasses all of the 
SACADA modifications that 
have taken place from date 
of contract award.
Acceptance Criteria: Manual 
contains all required 
information for a new 
programmer(s) to know the 
software architect and 
specifics to modify the 
software.

 
 
 
 
 
Microsoft Word 
(electronic)

 
 
 
 
September 30 of 
each FY and on 
the last business 
day of the period 
of performance

 
 
 
 
 
 
COR

 
C.5

 
MLSR

Microsoft Word or 
Adobe PDF 
(electronic)

20th day of 
following Month

 
COR and CO

 

C.8          Release of Publications
 

Any documents generated by the contractor under this contract/order shall not be released for 
publication or dissemination without CO and COR prior written approval.

C.9          Place of Performance 

The work to be performed under this contract will be performed at the contractor facility.

C.10      Contractor Travel  

No contractor travel is anticipated for this project. All communication will be telecommunication.

C.11      Data Rights 

The NRC shall have unlimited rights to and ownership of all deliverables provided under this 
contract including software source codes and installation packages, reports, recommendations, 
briefings, work plans and all other deliverables. All documents and materials, to include the 
source codes of any software, produced under this contract are the property of the NRC with all 
rights and privileges of ownership/copyright belonging exclusively to the NRC. These 
documents and materials may not be used or sold by the contractor without prior written 
authorization from the CO. All materials supplied to the NRC shall be the sole property of the 
NRC and may not be used for any other purpose. This right does not abrogate any other 
Government rights.
 
All SACADA-2 data entered by the SACADA users is proprietary to the data providers. 
The NRC shall have unlimited rights to access and analyze all of the data. When written 
consent is provided by the data providers, NRC-specified contractors shall have the right to 
access and analyze the specified data for NRC when it is within the scope and period of 



31310021C0009

Page 13

performance of their individual contract with the NRC.
 
The contractor shall maintain the SACADA-2 and the data contained therein in accordance with 
the proprietary data requirements of this contract No individual outside of those contractor 
personnel working on this contract shall have access to the data without the prior written 
consent of the data provider(s) and the NRC.
 
 C.12      Incremental Development for Software
 

The Contractor shall use an incremental build model for software development. The Agency 
defines an incremental build model as a method of software development where the product is 
designed, implemented, and tested incrementally, with increasing functionality and/or capability 
added in each increment until the product is finished.

C.13      Section 508 – Information and Communication Technology Accessibility  

N/A
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D - Packaging and Marking

NRC Local Clauses Incorporated by Full Text

D.1 PACKAGING AND MARKING

(a) The Contractor shall package material for shipment to the NRC in such a manner that will 
ensure acceptance by common carrier and safe delivery at destination. Containers and closures 
shall comply with the Surface Transportation Board, Uniform Freight Classification Rules, or 
regulations of other carriers as applicable to the mode of transportation. 

(b) On the front of the package, the Contractor shall clearly identify the contract number under 
which the product is being provided.

(c) Additional packaging and/or marking requirements are as follows: N/A.

D.2 BRANDING

The Contractor is required to use the statement below in any publications, presentations, 
articles, products, or materials funded under this contract/order, to the extent practical, in order 
to provide NRC with recognition for its involvement in and contribution to the project. If the work 
performed is funded entirely with NRC funds, then the contractor must acknowledge that 
information in its documentation/presentation.

Work Supported by the U.S. Nuclear Regulatory Commission (NRC), Office of Nuclear 
Regulatory Research , under Contract/order number 31310021C0009.
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E - Inspection and Acceptance

NRC Local Clauses Incorporated by Full Text

E.1 INSPECTION AND ACCEPTANCE BY THE NRC (SEP 2013)

Inspection and acceptance of the deliverable items to be furnished hereunder shall be made by 
the NRC Contracting Officer’s Representative (COR) at the destination, accordance with FAR 
52.247-34 - F.o.b. Destination.

Contract Deliverables: 

Section 
Number

Deliverable and 
Acceptance Criteria

Deliverable 
Format

 
Due Date

 
Submit to

 
 
 
 
 
 
C.3

Source Codes
All source codes (including 
the SACADA-2 software 
installed in the data 
provider’s computer system 
and the SACADA-2 software 
installed at the commercial 
contractor to host and 
process the user provided 
data).
Acceptance Criteria: Source 
codes enable exact 
duplication of the SACADA- 
2

 
 
 
 
 
CD, DVD or USB
or any media 
agreed to the COR

 
 
 
 
September 30 of 
each FY and on 
the last business 
day of the period 
of performance

 
 
 
 
 
 
COR

 
 
 
 
 
 
 
C.3

Software Installation 
Packages
The latest versions of all 
software installation 
packages (including all 
language versions) in ready-
to-install format (e.g., 
executable format) including 
the installation packages for 
all data providers and the 
data host, (i.e., commercial 
contractor for this contract) 
Acceptance Criteria: 
Includes the latest versions 
of the SACADA-2

 
 
 
 
 
CD, DVD or USB
or any media 
agreed to the COR

 
 
 
Whenever there is 
significant change 
to the software 
determined by the 
COR, and on the 
last business day 
of the period of 
performance

 
 
 
 
 
 
 
COR

 
installation packages 

(including all language 
versions).
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C.3

Revised SACADA 
Programmer Manual 
Programmer manual that 
encompasses all of the 
SACADA modifications that 
have taken place from date 
of contract award.
Acceptance Criteria: Manual 
contains all required 
information for a new 
programmer(s) to know the 
software architect and 
specifics to modify the 
software.

 
 
 
 
 
Microsoft Word 
(electronic)

 
 
 
 
September 30 of 
each FY and on 
the last business 
day of the period 
of performance

 
 
 
 
 
 
COR

 
C.5

 
MLSR

Microsoft Word or 
Adobe PDF 
(electronic)

20th day of 
following Month

 
COR and CO

FAR Clauses Incorporated By Reference

E.2 52.246-6 INSPECTION - TIME-AND-MATERIAL AND LABOR-HOUR. (MAY 2001)
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F - Deliveries or Performance

NRC Local Clauses Incorporated by Full Text

F.1 PLACE OF DELIVERY-REPORTS

The items to be furnished hereunder shall be delivered, with all charges paid by the Contractor, 
to:

a. Contracting Officer Representative:
Refer to Section G.1 CONTRACTING OFFICER’S REPRESENTATIVE AUTHORITY

b. Contracting Officer (CO) (1 electronic copy)

F.2 PERIOD OF PERFORMANCE ALTERNATE

This contract shall commence on May 5, 2021 and will expire on May 4, 2024. The term of this 
contract may be extended at the option of the Government for an additional two 1-year option 
periods. 

Base Period:  May 5, 2021 to May 4, 2024

Option Period(s): 
Option Period One:  May 5, 2024 to May 4, 2025
Option Period Two:  May 5, 2025 to May 4, 2026
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G - Contract Administration Data

NRC Local Clauses Incorporated by Full Text

G.1 REGISTRATION IN FEDCONNECT® (JULY 2014)

The Nuclear Regulatory Commission (NRC) uses Unison Software’s 

secure and auditable two-way web portal, FedConnect®, to 

communicate with vendors and contractors. FedConnect® provides bi-

directional communication between the vendor/contractor and the NRC 

throughout pre-award, award, and post-award acquisition phases. 

Therefore, in order to do business with the NRC, vendors and 

contractors must register to use FedConnect® at 

https://www.fedconnect.net/FedConnect. The individual registering in 

FedConnect® must have authority to bind the vendor/contractor. There 

is no charge for using FedConnect®. Assistance with FedConnect® is 

provided by Unison Software, not the NRC. FedConnect® contact and 

assistance information is provided on the FedConnect® web site at 

https://www.fedconnect.net/FedConnect.

G.2 ELECTRONIC PAYMENT (DEC 2017)

The Debt Collection Improvement Act of 1996 requires that all payments except IRS tax refunds 
be made by Electronic Funds Transfer. Payment shall be made in accordance with FAR 52.232-
33, entitled “Payment by Electronic Funds Transfer-System for Award Management.”

To receive payment, the contractor shall prepare invoices in accordance with NRC’s Billing 
Instructions. Claims shall be submitted through the Invoice Processing Platform (IPP) 
(https://www.ipp.gov/). Back up documentation shall be included as required by the NRC’s 
Billing Instructions.

NRCAR Clauses Incorporated By Full Text

G.3 2052.215-71 CONTRACTING OFFICER REPRESENTATIVE AUTHORITY. (OCT 1999)

(a) The contracting officer's authorized representative (hereinafter referred to as the 
COR) for this contract is:

Name:                 Lawrence Criscione 
Address:             U.S. Nuclear Regulatory Commission
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                            Washington, DC 20555-0001
Telephone No.   (301) 415-2129
Email Address:   Lawrence.Criscione@nrc.gov

(b) Performance of the work under this contract is subject to the technical direction of the 
NRC COR. The term "technical direction" is defined to include the following:

(1) Technical direction to the contractor which shifts work emphasis between 
areas of work or tasks, authorizes travel which was unanticipated in the Schedule 
(i.e., travel not contemplated in the Statement of Work (SOW) or changes to 
specific travel identified in the SOW), fills in details, or otherwise serves to 
accomplish the contractual SOW.

(2) Provide advice and guidance to the contractor in the preparation of drawings, 
specifications, or technical portions of the work description.

(3) Review and, where required by the contract, approval of technical reports, 
drawings, specifications, and technical information to be delivered by the 
contractor to the Government under the contract.

(c) Technical direction must be within the general statement of work stated in the 
contract. The COR does not have the authority to and may not issue any technical 
direction which:

(1) Constitutes an assignment of work outside the general scope of the contract.

(2) Constitutes a change as defined in the "Changes" clause of this contract.

(3) In any way causes an increase or decrease in the total estimated contract 
cost, the fixed fee, if any, or the time required for contract performance.

(4) Changes any of the expressed terms, conditions, or specifications of the 
contract.

(5) Terminates the contract, settles any claim or dispute arising under the 
contract, or issues any unilateral directive whatever.

(d) All technical directions must be issued in writing by the COR or must be confirmed by 
the COR in writing within ten (10) working days after verbal issuance. A copy of the 
written direction must be furnished to the contracting officer. A copy of NRC Form 445, 
Request for Approval of Official Foreign Travel, which has received final approval from 
the NRC must be furnished to the contracting officer.

(e) The contractor shall proceed promptly with the performance of technical directions 
duly issued by the COR in the manner prescribed by this clause and within the COR's 
authority under the provisions of this clause.

(f) If, in the opinion of the contractor, any instruction or direction issued by the COR is 
within one of the categories as defined in paragraph (c) of this section, the contractor 
may not proceed but shall notify the contracting officer in writing within five (5) working 
days after the receipt of any instruction or direction and shall request the contracting 
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officer to modify the contract accordingly. Upon receiving the notification from the 
contractor, the contracting officer shall issue an appropriate contract modification or 
advise the contractor in writing that, in the contracting officer's opinion, the technical 
direction is within the scope of this article and does not constitute a change under the 
"Changes" clause.

(g) Any unauthorized commitment or direction issued by the COR may result in an 
unnecessary delay in the contractor's performance and may even result in the contractor 
expending funds for unallowable costs under the contract.

(h) A failure of the parties to agree upon the nature of the instruction or direction or upon 
the contract action to be taken with respect thereto is subject to 52.233-1 - Disputes.

(i) In addition to providing technical direction as defined in paragraph (b) of the section, 
the COR shall:

(1) Monitor the contractor's technical progress, including surveillance and 
assessment of performance, and recommend to the contracting officer changes 
in requirements.

(2) Assist the contractor in the resolution of technical problems encountered 
during performance.

(3) Review all costs requested for reimbursement by the contractor and submit to 
the contracting officer recommendations for approval, disapproval, or suspension 
of payment for supplies and services required under this contract.

(4) Assist the contractor in obtaining the badges for the contractor personnel.

(5) Immediately notify the Security Branch, Division of Facilities and Security 
(SB/DFS) (via e-mail) when a contractor employee no longer requires access 
authorization and return of any NRC issued badge to SB/DFS within three days 
after their termination.

(6) Ensure that all contractor employees that require access to classified 
Restricted Data or National Security Information or matter, access to sensitive 
unclassified information (Safeguards, Official Use Only, and Proprietary 
information) access to sensitive IT systems or data, unescorted access to NRC 
controlled buildings/space, or unescorted access to protected and vital areas of 
nuclear power plants receive approval of SB/DFS prior to access in accordance 
with Management Directive and Handbook 12.3.

(7) For contracts for the design, development, maintenance or operation of 
Privacy Act Systems of Records, obtain from the contractor as part of closeout 
procedures, written certification that the contractor has returned to NRC, 
transferred to the successor contractor, or destroyed at the end of the contract in 
accordance with instructions provided by the NRC Systems Manager for Privacy 
Act Systems of Records, all records (electronic or paper) which were created, 
compiled, obtained or maintained under the contract.

(End of Clause)
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H - Special Contract Requirements

NRC Local Clauses Incorporated by Full Text

H.1 GOVERNMENT FURNISHED EQUIPMENT/PROPERTY

(a) The NRC will provide the contractor with the following items for use under this contract:

1. See paragrah (b) below

2. N/A

3. N/A

Include an asterisk (*) if the item also applies to paragraph (b) below.

(b) The equipment/property listed below is hereby transferred from contract/agreement 
number:NRC-HQ-60-16-D-0006, to contract/agreement number:31310021C0009:

1. Notebook PC

2. N/A

3. N/A

(c) Only the equipment/property listed above in the quantities shown will be provided by the 
Government. The contractor shall be responsible and accountable for all Government property 
provided under this contract and shall comply with the provisions of the FAR Government 
Property Clause under this contract and FAR Subpart 45.5, as in effect on the date of this 
contract. The contractor shall investigate and provide written notification to the NRC Contracting 
Officer (CO) and the NRC Division of Facilities and Security, Physical Security Branch of all 
cases of loss, damage, or destruction of Government property in its possession or control not 
later than 24 hours after discovery. The contractor must report stolen Government property to 
the local police and a copy of the police report must be provided to the CO and to the Division of 
Facilities and Security, Office of Administration.

(d) All other equipment/property required in performance of the contract shall be furnished by 
the Contractor.

H.2 ANNUAL AND FINAL CONTRACTOR PERFORMANCE EVALUATIONS

Annual and final evaluations of contractor performance under this contract will be prepared in 
accordance with FAR Subpart 42.15, "Contractor Performance Information," normally at or near 
the time the contractor is notified of the NRC's intent to exercise the contract option. If the multi-
year contract does not have option years, then an annual evaluation will be prepared each year 
. Final evaluations of contractor performance will be prepared at the expiration of the contract 
during the contract closeout process.

The Contracting Officer will transmit the NRC Contracting Officer’s Representative’s (COR) 
annual and final contractor performance evaluations to the contractor's Project Manager, unless 
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otherwise instructed by the contractor. The contractor will be permitted thirty days to review the 
document and submit comments, rebutting statements, or additional information. 

Where a contractor concurs with, or takes no exception to an annual performance evaluation, 
the Contracting Officer will consider such evaluation final and releasable for source selection 
purposes. Disagreements between the parties regarding a performance evaluation will be 
referred to an individual one level above the Contracting Officer, whose decision will be final.

The Contracting Officer will send a copy of the completed evaluation report, marked "Source 
Selection Information”, to the contractor's Project Manager for their records as soon as 
practicable after it has been finalized. The completed evaluation report also will be used as a 
tool to improve communications between the NRC and the contractor and to improve contract 
performance.

The completed annual performance evaluation will be used to support future award decisions in 
accordance with FAR 42.1502 and 42.1503. During the period the information is being used to 
provide source selection information, the completed annual performance evaluation will be 
released to only two parties - the Federal government personnel performing the source 
selection evaluation and the contractor under evaluation if the contractor does not have a copy 
of the report already.

H.3 COMPLIANCE WITH U.S. IMMIGRATION LAWS AND REGULATIONS

NRC contractors are responsible to ensure that their alien personnel are not in violation of 
United States immigration laws and regulations, including employment authorization documents 
and visa requirements. Each alien employee of the Contractor must be lawfully admitted for 
permanent residence as evidenced by Permanent Resident Form I-551 (Green Card), or must 
present other evidence from the U.S. Department of Homeland Security/U.S. Citizenship and 
Immigration Services that employment will not affect his/her immigration status. The U.S. 
Citizenship and Immigration Services provides information to contractors to help them 
understand the employment eligibility verification process for non-US citizens. This information 
can be found on their website, http://www.uscis.gov/portal/site/uscis.

The NRC reserves the right to deny or withdraw Contractor use or access to NRC facilities or its 
equipment/services, and/or take any number of contract administrative actions (e.g., disallow 
costs, terminate for cause) should the Contractor violate the Contractor's responsibility under 
this clause.

H.4 WHISTLEBLOWER PROTECTION FOR NRC CONTRACTOR AND SUBCONTRACTOR 
EMPLOYEES

(a) The U.S. Nuclear Regulatory Commission (NRC) contractor and its subcontractor are 
subject to the Whistleblower Employee Protection public law provisions as codified at 42 U.S.C. 
5851. NRC contractor(s) and subcontractor(s) shall comply with the requirements of this 
Whistleblower Employee Protection law, and the implementing regulations of the NRC and the 
Department of Labor (DOL). See, for example, DOL Procedures on Handling Complaints at 29 
C.F.R. Part 24 concerning the employer obligations, prohibited acts, DOL procedures and the 
requirement for prominent posting of notice of Employee Rights at Appendix A to Part 24 
entitled: “Your Rights Under the Energy Reorganization Act”.
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(b) Under this Whistleblower Employee Protection law, as implemented by regulations, NRC 
contractor and subcontractor employees are protected from discharge, reprisal, threats, 
intimidation, coercion, blacklisting or other employment discrimination practices with respect to 
compensation, terms, conditions or privileges of their employment because the contractor or 
subcontractor employee(s) has provided notice to the employer, refused to engage in unlawful 
practices, assisted in proceedings or testified on activities concerning alleged violations of the 
Atomic Energy Act of 1954 (as amended) and the Energy Reorganization Act of 1974 (as 
amended).

(c) The contractor shall insert this or the substance of this clause in any subcontracts involving 
work performed under this contract.

H.5 GREEN PURCHASING (SEP 2015 )

(a) In furtherance of the sustainable acquisition goals of Executive Order (EO) 13693, "Planning 
for Federal Sustainability in the Next Decade," products and services provided under this 
contract/order shall be energy efficient (EnergyStar® or Federal Energy Management Program - 
FEMP-designated products), water efficient, biobased, environmentally preferable (excluding 
EPEAT®-registered products), non-ozone depleting, contain recycled content, or are non- or 
low toxic alternatives or hazardous constituents (e.g., non-VOC paint), where such products and 
services meet agency performance requirements. See: Executive Order (EO) 13693, "Planning 
for Federal Sustainability in the Next Decade."

(b) The NRC and contractor may negotiate during the contract term to permit the substitution or 
addition of designated recycled content products (i.e., Comprehensive Procurement Guidelines 
- CPG), EPEAT®-registered products, EnergyStar®- and FEMP designated energy efficient 
products and appliances, USDA designated biobased products (Biopreferred® program), 
environmentally preferable products, WaterSense and other water efficient products, products 
containing non- or lower-ozone depleting substances (i.e., SNAP), and products containing non- 
or low-toxic or hazardous constituents (e.g., non-VOC paint), when such products and services 
are readily available at a competitive cost and satisfy the NRC’s performance needs.

(c) The contractor shall flow down this clause into all subcontracts and other agreements that 
relate to performance of this contract/order.

H.6 USE OF AUTOMATED CLEARING HOUSE (ACH) ELECTRONIC 
PAYMENT/REMITTANCE ADDRESS

The Debt Collection Improvement Act of 1996 requires that all Federal payments except IRS tax 
refunds be made by Electronic Funds Transfer. lt is the policy of the Nuclear Regulatory 
Commission to pay government vendors by the Automated Clearing House (ACH) electronic 
funds transfer payment system. Item 15C of the Standard Form 33 may be disregarded.

H.7 AWARD NOTIFICATION AND COMMITMENT OF PUBLIC FUNDS

(a) All offerors will receive preaward and postaward notices in accordance with FAR 15.503.

(b) It is also brought to your attention that the contracting officer is the only individual who can 
legally obligate funds or commit the NRC to the expenditure of public funds in connection with 
this procurement. This means that unless provided in a contract document or specifically 
authorized by the contracting officer, NRC technical personnel may not issue contract 
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modifications, give formal contractual commitments, or otherwise bind, commit, or obligate the 
NRC contractually. Informal unauthorized commitments, which do not obligate the NRC and do 
not entitle the contractor to payment, may include:

(1) Encouraging a potential contractor to incur costs prior to receiving a contract;

(2) Requesting or requiring a contractor to make changes under a contract without formal 
contract modifications;

(3) Encouraging a contractor to incur costs under a cost-reimbursable contract in excess of 
those costs contractually allowable; and

(4) Committing the Government to a course of action with regard to a potential contract, contract 
change, claim, or dispute.

H.8 KEY PERSONNEL. (JAN 1993)

(a) The following individuals are considered to be essential to the successful performance of the 
work hereunder:

 

*The contractor agrees that personnel may not be removed from the contract work or replaced 
without compliance with paragraphs (b) and (c) of this section.

(b) If one or more of the key personnel, for whatever reason, becomes, or is expected to 
become, unavailable for work under this contract for a continuous period exceeding 30 work 
days, or is expected to devote substantially less effort to the work than indicated in the proposal 
or initially anticipated, the contractor shall immediately notify the contracting officer and shall, 
subject to the concurrence of the contracting officer, promptly replace the personnel with 
personnel of at least substantially equal ability and qualifications.

(c) Each request for approval of substitutions must be in writing and contain a detailed 
explanation of the circumstances necessitating the proposed substitutions. The request must 
also contain a complete resume for the proposed substitute and other information requested or 
needed by the contracting officer to evaluate the proposed substitution. The contracting officer 
and the project officer shall evaluate the contractor's request and the contracting officer shall 
promptly notify the contractor of his or her decision in writing.

(d) If the contracting officer determines that suitable and timely replacement of key personnel 
who have been reassigned, terminated, or have otherwise become unavailable for the contract 
work is not reasonably forthcoming, or that the resultant reduction of productive effort would be 
so substantial as to impair the successful completion of the contract or the service order, the 
contract may be terminated by the contracting officer for default or for the convenience of the 
Government, as appropriate. If the contracting officer finds the contractor at fault for the 
condition, the contract price or fixed fee may be equitably adjusted downward to compensate 
the Government for any resultant delay, loss, or damage.

NRCAR Clauses Incorporated By Full Text
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H.9 2052.209-72 CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST. (JAN 
1993)

(a) Purpose. The primary purpose of this clause is to aid in ensuring that the contractor:

(1) Is not placed in a conflicting role because of current or planned interests 
(financial, contractual, organizational, or otherwise) which relate to the work 
under this contract; and

(2) Does not obtain an unfair competitive advantage over other parties by virtue 
of its performance of this contract.

(b) Scope. The restrictions described apply to performance or participation by the 
contractor, as defined in 48 CFR 2009.570-2 in the activities covered by this clause.

(c) Work for others.

(1) Notwithstanding any other provision of this contract, during the term of this 
contract, the contractor agrees to forego entering into consulting or other 
contractual arrangements with any firm or organization the result of which may 
give rise to a conflict of interest with respect to the work being performed under 
this contract. The contractor shall ensure that all employees under this contract 
abide by the provision of this clause. If the contractor has reason to believe, with 
respect to itself or any employee, that any proposed consultant or other 
contractual arrangement with any firm or organization may involve a potential 
conflict of interest, the contractor shall obtain the written approval of the 
contracting officer before the execution of such contractual arrangement.

(2) The contractor may not represent, assist, or otherwise support an NRC 
licensee or applicant undergoing an NRC audit, inspection, or review where the 
activities that are the subject of the audit, inspection, or review are the same as 
or substantially similar to the services within the scope of this contract (or task 
order as appropriate) except where the NRC licensee or applicant requires the 
contractor's support to explain or defend the contractor's prior work for the utility 
or other entity which NRC questions.

(3) When the contractor performs work for the NRC under this contract at any 
NRC licensee or applicant site, the contractor shall neither solicit nor perform 
work in the same or similar technical area for that licensee or applicant 
organization for a period commencing with the award of the task order or 
beginning of work on the site (if not a task order contract) and ending one year 
after completion of all work under the associated task order, or last time at the 
site (if not a task order contract).

(4) When the contractor performs work for the NRC under this contract at any 
NRC licensee or applicant site,

(i) The contractor may not solicit work at that site for that licensee or 
applicant during the period of performance of the task order or the 
contract, as appropriate.
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(ii) The contractor may not perform work at that site for that licensee or 
applicant during the period of performance of the task order or the 
contract, as appropriate, and for one year thereafter.

(iii) Notwithstanding the foregoing, the contracting officer may authorize 
the contractor to solicit or perform this type of work (except work in the 
same or similar technical area) if the contracting officer determines that 
the situation will not pose a potential for technical bias or unfair 
competitive advantage.

(d) Disclosure after award.

(1) The contractor warrants that to the best of its knowledge and belief, and 
except as otherwise set forth in this contract, that it does not have any 
organizational conflicts of interest as defined in 48 CFR 2009.570-2.

(2) The contractor agrees that if, after award, it discovers organizational conflicts 
of interest with respect to this contract, it shall make an immediate and full 
disclosure in writing to the contracting officer. This statement must include a 
description of the action which the contractor has taken or proposes to take to 
avoid or mitigate such conflicts. The NRC may, however, terminate the contract if 
termination is in the best interest of the Government.

(3) It is recognized that the scope of work of a task-order-type contract 
necessarily encompasses a broad spectrum of activities. Consequently, if this is 
a task-order-type contract, the contractor agrees that it will disclose all proposed 
new work involving NRC licensees or applicants which comes within the scope of 
work of the underlying contract. Further, if this contract involves work at a 
licensee or applicant site, the contractor agrees to exercise diligence to discover 
and disclose any new work at that licensee or applicant site. This disclosure must 
be made before the submission of a bid or proposal to the utility or other 
regulated entity and must be received by the NRC at least 15 days before the 
proposed award date in any event, unless a written justification demonstrating 
urgency and due diligence to discover and disclose is provided by the contractor 
and approved by the contracting officer. The disclosure must include the 
statement of work, the dollar value of the proposed contract, and any other 
documents that are needed to fully describe the proposed work for the regulated 
utility or other regulated entity. NRC may deny approval of the disclosed work 
only when the NRC has issued a task order which includes the technical area 
and, if site-specific, the site, or has plans to issue a task order which includes the 
technical area and, if site-specific, the site, or when the work violates paragraphs 
(c)(2), (c)(3) or (c)(4) of this section.

(e) Access to and use of information.

(1) If, in the performance of this contract, the contractor obtains access to 
information, such as NRC plans, policies, reports, studies, financial plans, 
internal data protected by the Privacy Act of 1974 (5 U.S.C. Section 552a 
(1988)), or the Freedom of Information Act (5 U.S.C. Section 552 (1986)), the 
contractor agrees not to:
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(i) Use this information for any private purpose until the information has 
been released to the public;

(ii) Compete for work for the Commission based on the information for a 
period of six months after either the completion of this contract or the 
release of the information to the public, whichever is first;

(iii) Submit an unsolicited proposal to the Government based on the 
information until one year after the release of the information to the public; 
or

(iv) Release the information without prior written approval by the 
contracting officer unless the information has previously been released to 
the public by the NRC.

(2) In addition, the contractor agrees that, to the extent it receives or is given 
access to proprietary data, data protected by the Privacy Act of 1974 (5 U.S.C. 
Section 552a (1988)), or the Freedom of Information Act (5 U.S.C. Section 552 
(1986)), or other confidential or privileged technical, business, or financial 
information under this contract, the contractor shall treat the information in 
accordance with restrictions placed on use of the information.

(3) Subject to patent and security provisions of this contract, the contractor shall 
have the right to use technical data it produces under this contract for private 
purposes provided that all requirements of this contract have been met.

(f) Subcontracts. Except as provided in 48 CFR 2009.570-2, the contractor shall include 
this clause, including this paragraph, in subcontracts of any tier. The terms contract, 
contractor, and contracting officer, must be appropriately modified to preserve the 
Government's rights.

(g) Remedies. For breach of any of the above restrictions, or for intentional 
nondisclosure or misrepresentation of any relevant interest required to be disclosed 
concerning this contract or for such erroneous representations that necessarily imply 
bad faith, the Government may terminate the contract for default, disqualify the 
contractor from subsequent contractual efforts, and pursue other remedies permitted by 
law or this contract.

(h) Waiver. A request for waiver under this clause must be directed in writing to the 
contracting officer in accordance with the procedures outlined in 48 CFR 2009.570-9.

(i) Follow-on effort. The contractor shall be ineligible to participate in NRC contracts, 
subcontracts, or proposals therefor (solicited or unsolicited) which stem directly from the 
contractor's performance of work under this contract. Furthermore, unless so directed in 
writing by the contracting officer, the contractor may not perform any technical consulting 
or management support services work or evaluation activities under this contract on any 
of its products or services or the products or services of another firm if the contractor has 
been substantially involved in the development or marketing of the products or services.

(1) If the contractor under this contract, prepares a complete or essentially 
complete statement of work or specifications, the contractor is not eligible to 
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perform or participate in the initial contractual effort which is based on the 
statement of work or specifications. The contractor may not incorporate its 
products or services in the statement of work or specifications unless so directed 
in writing by the contracting officer, in which case the restrictions in this 
paragraph do not apply.

(2) Nothing in this paragraph precludes the contractor from offering or selling its 
standard commercial items to the Government.

(End of Clause)

H.10 2052.222-70 NONDISCRIMINATION BECAUSE OF AGE. (JAN 1993)

(a) Contractors and subcontractors engaged in the performance of Federal contracts 
may not, in connection with the employment, advancement, or discharge of employees 
or in connection with the terms, conditions, or privileges of their employment, 
discriminate against persons because of their age except upon the basis of a bona fide 
occupational qualification, retirement plan, or statutory requirement; and

(b) That contractors and subcontractors, or persons acting on their behalf, may not 
specify, in solicitations or advertisements for employees to work on Government 
contracts, a maximum age limit for employment unless the specified maximum age limit 
is based upon a bona fide occupational qualification, retirement plan, or statutory 
requirement.

(End of Provision)

H.11 2052.235-70 PUBLICATION OF RESEARCH RESULTS. (OCT 1999)

(a) The principal investigator(s)/contractor shall comply with the provisions of NRC 
Management Directive 3.8 (Vol. 3, Part 1) and NRC Handbook 3.8 (Parts I-IV) regarding 
publication in refereed scientific and engineering journals or dissemination to the public 
of any information, oral or written, concerning the work performed under this contract. 
Failure to comply with this clause shall be grounds for termination of this contract.

(b) The principal investigator(s)/contractor may publish the results of this work in 
refereed scientific and engineering journals or in open literature and present papers at 
public or association meetings at interim stages of work, in addition to submitting to NRC 
the final reports and other deliverables required under this contract. However, such 
publication and papers shall focus on advances in science and technology and minimize 
conclusions and/or recommendations which may have regulatory implications.

(c) The principal investigator(s) shall coordinate all such publications with, and transmit a 
copy of the proposed article or paper to, the NRC Contracting Officer or Project Officer, 
prior to publication. The NRC agrees to review and provide comments within thirty (30) 
days after receipt of a proposed publication. However, in those cases where the 
information to be published is (1) subject to Commission approval, (2) has not been 
ruled upon, or (3) disapproved by the Commission, the NRC reserves the right to 
disapprove or delay the publication. Further, if the NRC disagrees with the proposed 
publication for any reason, it reserves the right to require that any publication not identify 



31310021C0009

Page 29

the NRC's sponsorship of the work and that any associated publication costs shall be 
borne by the contractor.

(End of Clause)
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I - Contract Clauses

I.1 NRC ACQUISTION REGULATION (NRCAR) PROVISIONS AND CLAUSES (AUG 2011)

Applicable NRCAR provisions and clauses located in 48 CFR Chapter 20 are hereby 
incorporated by reference into this contract/order.

FAR Clauses Incorporated By Reference

I.2 52.202-1 DEFINITIONS. (JUN 2020)

I.3 52.203-3 GRATUITIES. (APR 1984)

I.4 52.203-5 COVENANT AGAINST CONTINGENT FEES. (MAY 2014)

I.5 52.203-7 ANTI-KICKBACK PROCEDURES. (JUN 2020)

I.6 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL 
OR IMPROPER ACTIVITY. (MAY 2014)

I.7 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY. 
(MAY 2014)

I.8 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL 
TRANSACTIONS. (JUN 2020)

I.9 52.203-17 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT 
TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS. (JUN 2020)

I.10 52.203-19 PROHIBITION ON REQUIRING CERTAIN INTERNAL CONFIDENTIALITY 
AGREEMENTS OR STATEMENTS. (JAN 2017)

I.11 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON POSTCONSUMER FIBER 
CONTENT PAPER. (MAY 2011)

I.12 52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER 
SUBCONTRACT AWARDS. (JUN 2020)

I.13 52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE. (OCT 2018)

I.14 52.204-18 COMMERCIAL AND GOVERNMENT ENTITY CODE MAINTENANCE. (AUG 
2020)

I.15 52.204-23 PROHIBITION ON CONTRACTING FOR HARDWARE, SOFTWARE, AND 
SERVICES DEVELOPED OR PROVIDED BY KASPERSKY LAB AND OTHER COVERED 
ENTITIES. (JUL 2018)

I.16 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING 
WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT. 
(JUN 2020)
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I.17 52.209-10 PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC 
CORPORATIONS. (NOV 2015)

I.18 52.215-2 AUDIT AND RECORDS - NEGOTIATION. (JUN 2020)

I.19 52.215-8 ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT. (OCT 1997)

I.20 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS. (OCT 2018)

I.21 52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION. (NOV 
2020)

I.22 52.222-3 CONVICT LABOR. (JUN 2003)

I.23 52.222-21 PROHIBITION OF SEGREGATED FACILITIES. (APR 2015)

I.24 52.222-26 EQUAL OPPORTUNITY. (SEP 2016)

I.25 52.222-37 EMPLOYMENT REPORTS ON VETERANS. (JUN 2020)

I.26 52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR 
RELATIONS ACT. (DEC 2010)

I.27 52.222-50 COMBATING TRAFFICKING IN PERSONS. (OCT 2020)

I.28 52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION. (OCT 2015)

I.29 52.223-6 DRUG-FREE WORKPLACE. (MAY 2001)

I.30 52.223-18 ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING 
WHILE DRIVING. (JUN 2020)

I.31 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES. (FEB 2021)

I.32 52.227-14 RIGHTS IN DATA-GENERAL. (MAY 2014)

I.33 52.227-14 RIGHTS IN DATA-GENERAL. (MAY 2014) - ALTERNATE II (DEC 2007)

(a) Definitions. As used in this clause-

Computer database or database means a collection of recorded information in a form 
capable of, and for the purpose of, being stored in, processed, and operated on by a 
computer. The term does not include computer software.

Computer software- (1) Means (i) Computer programs that comprise a series of 
instructions, rules, routines, or statements, regardless of the media in which recorded, 
that allow or cause a computer to perform a specific operation or series of operations; 
and

(ii) Recorded information comprising source code listings, design details, 
algorithms, processes, flow charts, formulas, and related material that 



31310021C0009

Page 32

would enable the computer program to be produced, created, or 
compiled.

(2) Does not include computer databases or computer software documentation.

Computer software documentation means owner's manuals, user's manuals, installation 
instructions, operating instructions, and other similar items, regardless of storage 
medium, that explain the capabilities of the computer software or provide instructions for 
using the software.

Data means recorded information, regardless of form or the media on which it may be 
recorded. The term includes technical data and computer software. The term does not 
include information incidental to contract administration, such as financial, 
administrative, cost or pricing, or management information.

Form, fit, and function data means data relating to items, components, or processes that 
are sufficient to enable physical and functional interchangeability, and data identifying 
source, size, configuration, mating and attachment characteristics, functional 
characteristics, and performance requirements. For computer software it means data 
identifying source, functional characteristics, and performance requirements but 
specifically excludes the source code, algorithms, processes, formulas, and flow charts 
of the software.

Limited rights means the rights of the Government in limited rights data as set forth in 
the Limited Rights Notice of paragraph (g)(3) if included in this clause.

Limited rights data means data, other than computer software, that embody trade 
secrets or are commercial or financial and confidential or privileged, to the extent that 
such data pertain to items, components, or processes developed at private expense, 
including minor modifications.

Restricted computer software means computer software developed at private expense 
and that is a trade secret, is commercial or financial and confidential or privileged, or is 
copyrighted computer software, including minor modifications of the computer software.

Restricted rights, as used in this clause, means the rights of the Government in 
restricted computer software, as set forth in a Restricted Rights Notice of paragraph (g) if 
included in this clause, or as otherwise may be provided in a collateral agreement 
incorporated in and made part of this contract, including minor modifications of such 
computer software.

Technical data, means recorded information (regardless of the form or method of the 
recording) of a scientific or technical nature (including computer databases and 
computer software documentation). This term does not include computer software or 
financial, administrative, cost or pricing, or management data or other information 
incidental to contract administration. The term includes recorded information of a 
scientific or technical nature that is included in computer databases. (See 41 U.S.C. 
116).
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Unlimited rights means the rights of the Government to use, disclose, reproduce, 
prepare derivative works, distribute copies to the public, and perform publicly and display 
publicly, in any manner and for any purpose, and to have or permit others to do so.

(b) Allocation of rights. (1) Except as provided in paragraph (c) of this clause, the 
Government shall have unlimited rights in-

(i) Data first produced in the performance of this contract;

(ii) Form, fit, and function data delivered under this contract;

(iii) Data delivered under this contract (except for restricted computer 
software) that constitute manuals or instructional and training material for 
installation, operation, or routine maintenance and repair of items, 
components, or processes delivered or furnished for use under this 
contract; and 

(iv) All other data delivered under this contract unless provided otherwise 
for limited rights data or restricted computer software in accordance with 
paragraph (g) of this clause.

(2) The Contractor shall have the right to-

(i) Assert copyright in data first produced in the performance of this 
contract to the extent provided in paragraph (c)(1) of this clause;

(ii) Use, release to others, reproduce, distribute, or publish any data first 
produced or specifically used by the Contractor in the performance of this 
contract, unless provided otherwise in paragraph (d) of this clause;

(iii) Substantiate the use of, add, or correct limited rights, restricted rights, 
or copyright notices and to take other appropriate action, in accordance 
with paragraphs (e) and (f) of this clause; and 

(iv) Protect from unauthorized disclosure and use those data that are 
limited rights data or restricted computer software to the extent provided 
in paragraph (g) of this clause.

(c) Copyright- (1) Data first produced in the performance of this contract. (i) Unless 
provided otherwise in paragraph (d) of this clause, the Contractor may, without prior 
approval of the Contracting Officer, assert copyright in scientific and technical articles 
based on or containing data first produced in the performance of this contract and 
published in academic, technical or professional journals, symposia proceedings, or 
similar works. The prior, express written permission of the Contracting Officer is required 
to assert copyright in all other data first produced in the performance of this contract.

(ii) When authorized to assert copyright to the data, the Contractor shall 
affix the applicable copyright notices of 17 U.S.C. 401 or 402, and an 
acknowledgment of Government sponsorship (including contract 
number).
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(iii) For data other than computer software, the Contractor grants to the 
Government, and others acting on its behalf, a paid-up, nonexclusive, 
irrevocable, worldwide license in such copyrighted data to reproduce, 
prepare derivative works, distribute copies to the public, and perform 
publicly and display publicly by or on behalf of the Government. For 
computer software, the Contractor grants to the Government, and others 
acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide 
license in such copyrighted computer software to reproduce, prepare 
derivative works, and perform publicly and display publicly (but not to 
distribute copies to the public) by or on behalf of the Government.

(2) Data not first produced in the performance of this contract. The Contractor 
shall not, without the prior written permission of the Contracting Officer, 
incorporate in data delivered under this contract any data not first produced in the 
performance of this contract unless the Contractor-

(i) Identifies the data; and

(ii) Grants to the Government, or acquires on its behalf, a license of the 
same scope as set forth in paragraph (c)(1) of this clause or, if such data 
are restricted computer software, the Government shall acquire a 
copyright license as set forth in paragraph (g)(4) of this clause (if included 
in this contract) or as otherwise provided in a collateral agreement 
incorporated in or made part of this contract.

(3) Removal of copyright notices. The Government will not remove any 
authorized copyright notices placed on data pursuant to this paragraph (c), and 
will include such notices on all reproductions of the data.

(d) Release, publication, and use of data. The Contractor shall have the right to use, 
release to others, reproduce, distribute, or publish any data first produced or specifically 
used by the Contractor in the performance of this contract, except-

(1) As prohibited by Federal law or regulation (e.g., export control or national 
security laws or regulations);

(2) As expressly set forth in this contract; or

(3) If the Contractor receives or is given access to data necessary for the 
performance of this contract that contain restrictive markings, the Contractor shall 
treat the data in accordance with such markings unless specifically authorized 
otherwise in writing by the Contracting Officer.

(e) Unauthorized marking of data. (1) Notwithstanding any other provisions of this 
contract concerning inspection or acceptance, if any data delivered under this contract 
are marked with the notices specified in paragraph (g)(3) or (g) (4) if included in this 
clause, and use of the notices is not authorized by this clause, or if the data bears any 
other restrictive or limiting markings not authorized by this contract, the Contracting 
Officer may at any time either return the data to the Contractor, or cancel or ignore the 
markings. However, pursuant to 41 U.S.C. 4703, the following procedures shall apply 
prior to canceling or ignoring the markings.
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(i) The Contracting Officer will make written inquiry to the Contractor 
affording the Contractor 60 days from receipt of the inquiry to provide 
written justification to substantiate the propriety of the markings;

(ii) If the Contractor fails to respond or fails to provide written justification 
to substantiate the propriety of the markings within the 60-day period (or a 
longer time approved in writing by the Contracting Officer for good cause 
shown), the Government shall have the right to cancel or ignore the 
markings at any time after said period and the data will no longer be 
made subject to any disclosure prohibitions.

(iii) If the Contractor provides written justification to substantiate the 
propriety of the markings within the period set in paragraph (e)(1)(i) of this 
clause, the Contracting Officer will consider such written justification and 
determine whether or not the markings are to be cancelled or ignored. If 
the Contracting Officer determines that the markings are authorized, the 
Contractor will be so notified in writing. If the Contracting Officer 
determines, with concurrence of the head of the contracting activity, that 
the markings are not authorized, the Contracting Officer will furnish the 
Contractor a written determination, which determination will become the 
final agency decision regarding the appropriateness of the markings 
unless the Contractor files suit in a court of competent jurisdiction within 
90 days of receipt of the Contracting Officer's decision. The Government 
will continue to abide by the markings under this paragraph (e)(1)(iii) until 
final resolution of the matter either by the Contracting Officer's 
determination becoming final (in which instance the Government will 
thereafter have the right to cancel or ignore the markings at any time and 
the data will no longer be made subject to any disclosure prohibitions), or 
by final disposition of the matter by court decision if suit is filed.

(2) The time limits in the procedures set forth in paragraph (e)(1) of this clause 
may be modified in accordance with agency regulations implementing the 
Freedom of Information Act (5 U.S.C. 552) if necessary to respond to a request 
thereunder.

(3) Except to the extent the Government's action occurs as the result of final 
disposition of the matter by a court of competent jurisdiction, the Contractor is not 
precluded by paragraph (e) of the clause from bringing a claim, in accordance 
with the Disputes clause of this contract, that may arise as the result of the 
Government removing or ignoring authorized markings on data delivered under 
this contract.

(f) Omitted or incorrect markings. (1) Data delivered to the Government without any 
restrictive markings shall be deemed to have been furnished with unlimited rights. The 
Government is not liable for the disclosure, use, or reproduction of such data.

(2) If the unmarked data has not been disclosed without restriction outside the 
Government, the Contractor may request, within 6 months (or a longer time 
approved by the Contracting Officer in writing for good cause shown) after 
delivery of the data, permission to have authorized notices placed on the data at 
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the Contractor's expense. The Contracting Officer may agree to do so if the 
Contractor-

(i) Identifies the data to which the omitted notice is to be applied;

(ii) Demonstrates that the omission of the notice was inadvertent;

(iii) Establishes that the proposed notice is authorized; and

(iv) Acknowledges that the Government has no liability for the disclosure, 
use, or reproduction of any data made prior to the addition of the notice or 
resulting from the omission of the notice.

(3) If data has been marked with an incorrect notice, the Contracting Officer may-

(i) Permit correction of the notice at the Contractor's expense if the 
Contractor identifies the data and demonstrates that the correct notice is 
authorized; or

(ii) Correct any incorrect notices.

(g) Protection of limited rights data and restricted computer software. (1) The Contractor 
may withhold from delivery qualifying limited rights data or restricted computer software 
that are not data identified in paragraphs (b)(1)(i), (ii), and (iii) of this clause. As a 
condition to this withholding, the Contractor shall-

(i) Identify the data being withheld; and

(ii) Furnish form, fit, and function data instead.

(2) Limited rights data that are formatted as a computer database for delivery to 
the Government shall be treated as limited rights data and not restricted 
computer software.

(3) Notwithstanding paragraph (g)(1) of this clause, the contract may identify and 
specify the delivery of limited rights data, or the Contracting Officer may require 
by written request the delivery of limited rights data that has been withheld or 
would otherwise be entitled to be withheld. If delivery of that data is required, the 
Contractor shall affix the following "Limited Rights Notice" to the data and the 
Government will treat the data, subject to the provisions of paragraphs (e) and (f) 
of this clause, in accordance with the notice:

LIMITED RIGHTS NOTICE (DEC 2007)

(a) These data are submitted with limited rights under Government 
Contract No. [______________] (and subcontract [_______________], if 
appropriate). These data may be reproduced and used by the 
Government with the express limitation that they will not, without written 
permission of the Contractor, be used for purposes of manufacture nor 
disclosed outside the Government; except that the Government may 
disclose these data outside the Government for the following purposes, if 
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any; provided that the Government makes such disclosure subject to 
prohibition against further use and disclosure: [ ](Agencies may list 
additional purposes as set forth in 27.404-2(c)(1) or if none, so state.)

(b) This notice shall be marked on any reproduction of these data, in 
whole or in part.

(End of notice)

(h) Subcontracting. The Contractor shall obtain from its subcontractors all data and 
rights therein necessary to fulfill the Contractor's obligations to the Government under 
this contract. If a subcontractor refuses to accept terms affording the Government those 
rights, the Contractor shall promptly notify the Contracting Officer of the refusal and shall 
not proceed with the subcontract award without authorization in writing from the 
Contracting Officer.

(i) Relationship to patents or other rights. Nothing contained in this clause shall imply a 
license to the Government under any patent or be construed as affecting the scope of 
any license or other right otherwise granted to the Government.

(End of clause)

I.34 52.227-14 RIGHTS IN DATA-GENERAL. (MAY 2014) - ALTERNATE III (DEC 2007)

I.35 52.227-17 RIGHTS IN DATA--SPECIAL WORKS. (DEC 2007)

I.36 52.232-7 PAYMENTS UNDER TIME-AND-MATERIALS AND LABOR-HOUR 
CONTRACTS. (AUG 2012)

The Government will pay the Contractor as follows upon the submission of vouchers approved 
by the Contracting Officer or the authorized representative:

(a) Hourly rate. (1) Hourly rate means the rate(s) prescribed in the contract for payment 
for labor that meets the labor category qualifications of a labor category specified in the 
contract that are-

(i) Performed by the Contractor;

(ii) Performed by the subcontractors; or

(iii) Transferred between divisions, subsidiaries, or affiliates of the 
Contractor under a common control.

(2) The amounts shall be computed by multiplying the appropriate hourly rates 
prescribed in the Schedule by the number of direct labor hours performed.

(3) The hourly rates shall be paid for all labor performed on the contract that 
meets the labor qualifications specified in the contract. Labor hours incurred to 
perform tasks for which labor qualifications were specified in the contract will not 
be paid to the extent the work is performed by employees that do not meet the 
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qualifications specified in the contract, unless specifically authorized by the 
Contracting Officer.

(4) The hourly rates shall include wages, indirect costs, general and 
administrative expense, and profit. Fractional parts of an hour shall be payable 
on a prorated basis.

(5) Vouchers may be submitted not more than once every two weeks, to the 
Contracting Officer or authorized representative. A small business concern may 
receive more frequent payments than every two weeks. The Contractor shall 
substantiate vouchers (including any subcontractor hours reimbursed at the 
hourly rate in the schedule) by evidence of actual payment and by-

(i) Individual daily job timekeeping records;

(ii) Records that verify the employees meet the qualifications for the labor 
categories specified in the contract; or

(iii) Other substantiation approved by the Contracting Officer.

(6) Promptly after receipt of each substantiated voucher, the Government shall, 
except as otherwise provided in this contract, and subject to the terms of 
paragraph (e) of this clause, pay the voucher as approved by the Contracting 
Officer or authorized representative.

(7) Unless otherwise prescribed in the Schedule, the Contracting Officer may 
unilaterally issue a contract modification requiring the Contractor to withhold 
amounts from its billings until a reserve is set aside in an amount that the 
Contracting Officer considers necessary to protect the Government's interests. 
The Contracting Officer may require a withhold of 5 percent of the amounts due 
under paragraph (a) of this clause, but the total amount withheld for the contract 
shall not exceed $50,000. The amounts withheld shall be retained until the 
Contractor executes and delivers the release required by paragraph (g) of this 
clause.

(8) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule 
shall not be varied by virtue of the Contractor having performed work on an 
overtime basis. If no overtime rates are provided in the Schedule and overtime 
work is approved in advance by the Contracting Officer, overtime rates shall be 
negotiated. Failure to agree upon these overtime rates shall be treated as a 
dispute under the Disputes clause of this contract. If the Schedule provides rates 
for overtime, the premium portion of those rates will be reimbursable only to the 
extent the overtime is approved by the Contracting Officer.

(b) Materials. (1) For the purposes of this clause-

(i) Direct materials means those materials that enter directly into the end 
product, or that are used or consumed directly in connection with the 
furnishing of the end product or service.

(ii) Materials means-



31310021C0009

Page 39

(A) Direct materials, including supplies transferred between 
divisions, subsidiaries, or affiliates of the Contractor under a 
common control;

(B) Subcontracts for supplies and incidental services for which 
there is not a labor category specified in the contract;

(C) Other direct costs (e.g., incidental services for which there is 
not a labor category specified in the contract, travel, computer 
usage charges, etc.); and

(D) Applicable indirect costs.

(2) If the Contractor furnishes its own materials that meet the definition of a 
commercial item at 2.101, the price to be paid for such materials shall not exceed 
the Contractor's established catalog or market price, adjusted to reflect the-

(i) Quantities being acquired; and

(ii) Actual cost of any modifications necessary because of contract 
requirements.

(3) Except as provided for in paragraph (b)(2) of this clause, the Government will 
reimburse the Contractor for allowable cost of materials provided the Contractor-

(i) Has made payments for materials in accordance with the terms and 
conditions of the agreement or invoice; or

(ii) Ordinarily makes these payments within 30 days of the submission of 
the Contractor's payment request to the Government and such payment 
is in accordance with the terms and conditions of the agreement or 
invoice.

(4) Payment for materials is subject to the Allowable Cost and Payment clause of 
this contract. The Contracting Officer will determine allowable costs of materials 
in accordance with Subpart 31.2 of the Federal Acquisition Regulation (FAR) in 
effect on the date of this contract.

(5) The Contractor may include allocable indirect costs and other direct costs to 
the extent they are-

(i) Comprised only of costs that are clearly excluded from the hourly rate;

(ii) Allocated in accordance with the Contractor's written or established 
accounting practices; and

(iii) Indirect costs are not applied to subcontracts that are paid at the 
hourly rates.

(6) To the extent able, the Contractor shall-
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(i) Obtain materials at the most advantageous prices available with due 
regard to securing prompt delivery of satisfactory materials; and

(ii) Take all cash and trade discounts, rebates, allowances, credits, 
salvage, commissions, and other benefits. When unable to take 
advantage of the benefits, the Contractor shall promptly notify the 
Contracting Officer and give the reasons. The Contractor shall give credit 
to the Government for cash and trade discounts, rebates, scrap, 
commissions, and other amounts that have accrued to the benefit of the 
Contractor, or would have accrued except for the fault or neglect of the 
Contractor. The Contractor shall not deduct from gross costs the benefits 
lost without fault or neglect on the part of the Contractor, or lost through 
fault of the Government.

(7) Except as provided for in 31.205-26(e) and (f), the Government will not pay 
profit or fee to the prime Contractor on materials.

(c) If the Contractor enters into any subcontract that requires consent under the clause 
at 52.244-2, Subcontracts, without obtaining such consent, the Government is not 
required to reimburse the Contractor for any costs incurred under the subcontract prior 
to the date the Contractor obtains the required consent. Any reimbursement of 
subcontract costs incurred prior to the date the consent was obtained shall be at the sole 
discretion of the Government.

(d) Total cost. It is estimated that the total cost to the Government for the performance of 
this contract shall not exceed the ceiling price set forth in the Schedule, and the 
Contractor agrees to use its best efforts to perform the work specified in the Schedule 
and all obligations under this contract within such ceiling price. If at any time the 
Contractor has reason to believe that the hourly rate payments and material costs that 
will accrue in performing this contract in the next succeeding 30 days, if added to all 
other payments and costs previously accrued, will exceed 85 percent of the ceiling price 
in the Schedule, the Contractor shall notify the Contracting Officer giving a revised 
estimate of the total price to the Government for performing this contract with supporting 
reasons and documentation. If at any time during performing this contract, the 
Contractor has reason to believe that the total price to the Government for performing 
this contract will be substantially greater or less than the then stated ceiling price, the 
Contractor shall so notify the Contracting Officer, giving a revised estimate of the total 
price for performing this contract, with supporting reasons and documentation. If at any 
time during performing this contract, the Government has reason to believe that the work 
to be required in performing this contract will be substantially greater or less than the 
stated ceiling price, the Contracting Officer will so advise the Contractor, giving the then 
revised estimate of the total amount of effort to be required under the contract.

(e) Ceiling price. The Government will not be obligated to pay the Contractor any amount 
in excess of the ceiling price in the Schedule, and the Contractor shall not be obligated 
to continue performance if to do so would exceed the ceiling price set forth in the 
Schedule, unless and until the Contracting Officer notifies the Contractor in writing that 
the ceiling price has been increased and specifies in the notice a revised ceiling that 
shall constitute the ceiling price for performance under this contract. When and to the 
extent that the ceiling price set forth in the Schedule has been increased, any hours 
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expended and material costs incurred by the Contractor in excess of the ceiling price 
before the increase shall be allowable to the same extent as if the hours expended and 
material costs had been incurred after the increase in the ceiling price.

(f) Audit. At any time before final payment under this contract, the Contracting Officer 
may request audit of the vouchers and supporting documentation. Each payment 
previously made shall be subject to reduction to the extent of amounts, on preceding 
vouchers, that are found by the Contracting Officer or authorized representative not to 
have been properly payable and shall also be subject to reduction for overpayments or 
to increase for underpayments. Upon receipt and approval of the voucher designated by 
the Contractor as the "completion voucher" and supporting documentation, and upon 
compliance by the Contractor with all terms of this contract (including, without limitation, 
terms relating to patents and the terms of paragraph (g) of this clause), the Government 
shall promptly pay any balance due the Contractor. The completion voucher, and 
supporting documentation, shall be submitted by the Contractor as promptly as 
practicable following completion of the work under this contract, but in no event later 
than 120 days (or such longer period as the Contracting Officer may approve in writing) 
from the date of completion.

(g) Assignment and Release of Claims. The Contractor, and each assignee under an 
assignment entered into under this contract and in effect at the time of final payment 
under this contract, shall execute and deliver, at the time of and as a condition precedent 
to final payment under this contract, a release discharging the Government, its officers, 
agents, and employees of and from all liabilities, obligations, and claims arising out of or 
under this contract, subject only to the following exceptions:

(1) Specified claims in stated amounts, or in estimated amounts if the amounts 
are not susceptible of exact statement by the Contractor.

(2) Claims, together with reasonable incidental expenses, based upon the 
liabilities of the Contractor to third parties arising out of performing this contract, 
that are not known to the Contractor on the date of the execution of the release, 
and of which the Contractor gives notice in writing to the Contracting Officer not 
more than 6 years after the date of the release or the date of any notice to the 
Contractor that the Government is prepared to make final payment, whichever is 
earlier.

(3) Claims for reimbursement of costs (other than expenses of the Contractor by 
reason of its indemnification of the Government against patent liability), including 
reasonable incidental expenses, incurred by the Contractor under the terms of 
this contract relating to patents.

(h) Interim payments on contracts for other than services. (1) Interim payments made 
prior to the final payment under the contract are contract financing payments. Contract 
financing payments are not subject to the interest penalty provisions of the Prompt 
Payment Act.

(2) The designated payment office will make interim payments for contract 
financing on the [Contracting Officer insert day as prescribed by agency head; if 
not prescribed, insert "30th"] day after the designated billing office receives a 
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proper payment request. In the event that the Government requires an audit or 
other review of a specific payment request to ensure compliance with the terms 
and conditions of the contract, the designated payment office is not compelled to 
make payment by the specified due date.

(i) Interim payments on contracts for services. For interim payments made prior to the 
final payment under this contract, the Government will make payment in accordance with 
the Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR 
part 1315.

(End of Clause)

I.37 52.232-9 LIMITATION ON WITHHOLDING OF PAYMENTS. (APR 1984)

I.38 52.232-17 INTEREST. (MAY 2014)

I.39 52.232-18 AVAILABILITY OF FUNDS. (APR 1984)

I.40 52.232-23 ASSIGNMENT OF CLAIMS. (MAY 2014)

I.41 52.232-25 PROMPT PAYMENT. (JAN 2017)

I.42 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER - SYSTEM FOR AWARD 
MANAGEMENT. (OCT 2018)

I.43 52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS. (JUN 2013)

I.44 52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS 
SUBCONTRACTORS. (DEC 2013)

I.45 52.233-1 DISPUTES. (MAY 2014) - ALTERNATE I (DEC 1991)

I.46 52.233-3 PROTEST AFTER AWARD. (AUG 1996)

I.47 52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM. (OCT 2004)

I.48 52.242-3 PENALTIES FOR UNALLOWABLE COSTS. (MAY 2014)

I.49 52.242-13 BANKRUPTCY. (JUL 1995)

I.50 52.243-3 CHANGES - TIME-AND-MATERIALS OR LABOR-HOURS. (SEP 2000)

I.51 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS. (NOV 2020)

I.52 52.245-1 GOVERNMENT PROPERTY. (JAN 2017)

I.53 52.245-9 USE AND CHARGES. (APR 2012)

I.54 52.246-25 LIMITATION OF LIABILITY - SERVICES. (FEB 1997)

I.55 52.249-6 TERMINATION (COST-REIMBURSEMENT). (MAY 2004) - ALTERNATE IV 
(SEP 1996)
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I.56 52.249-14 EXCUSABLE DELAYS. (APR 1984)

I.57 52.253-1 COMPUTER GENERATED FORMS. (JAN 1991)

FAR Clauses Incorporated By Full Text

I.58 52.204-21 BASIC SAFEGUARDING OF COVERED CONTRACTOR INFORMATION 
SYSTEMS. (JUN 2016)

(a) Definitions. As used in this clause-

Covered contractor information system means an information system that is owned or 
operated by a contractor that processes, stores, or transmits Federal contract 
information.

Federal contract information means information, not intended for public release, that is 
provided by or generated for the Government under a contract to develop or deliver a 
product or service to the Government, but not including information provided by the 
Government to the public (such as on public Web sites) or simple transactional 
information, such as necessary to process payments.

Information means any communication or representation of knowledge such as facts, 
data, or opinions, in any medium or form, including textual, numerical, graphic, 
cartographic, narrative, or audiovisual (Committee on National Security Systems 
Instruction (CNSSI) 4009).

Information system means a discrete set of information resources organized for the 
collection, processing, maintenance, use, sharing, dissemination, or disposition of 
information (44 U.S.C. 3502).

Safeguarding means measures or controls that are prescribed to protect information 
systems.

(b) Safeguarding requirements and procedures. (1) The Contractor shall apply the 
following basic safeguarding requirements and procedures to protect covered contractor 
information systems. Requirements and procedures for basic safeguarding of covered 
contractor information systems shall include, at a minimum, the following security 
controls:

(i) Limit information system access to authorized users, processes acting 
on behalf of authorized users, or devices (including other information 
systems).

(ii) Limit information system access to the types of transactions and 
functions that authorized users are permitted to execute.

(iii) Verify and control/limit connections to and use of external information 
systems.

(iv) Control information posted or processed on publicly accessible 
information systems.
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(v) Identify information system users, processes acting on behalf of users, 
or devices.

(vi) Authenticate (or verify) the identities of those users, processes, or 
devices, as a prerequisite to allowing access to organizational information 
systems.

(vii) Sanitize or destroy information system media containing Federal 
Contract Information before disposal or release for reuse.

(viii) Limit physical access to organizational information systems, 
equipment, and the respective operating environments to authorized 
individuals.

(ix) Escort visitors and monitor visitor activity; maintain audit logs of 
physical access; and control and manage physical access devices.

(x) Monitor, control, and protect organizational communications (i.e., 
information transmitted or received by organizational information 
systems) at the external boundaries and key internal boundaries of the 
information systems.

(xi) Implement subnetworks for publicly accessible system components 
that are physically or logically separated from internal networks.

(xii) Identify, report, and correct information and information system flaws 
in a timely manner.

(xiii) Provide protection from malicious code at appropriate locations 
within organizational information systems.

(xiv) Update malicious code protection mechanisms when new releases 
are available.

(xv) Perform periodic scans of the information system and real-time scans 
of files from external sources as files are downloaded, opened, or 
executed.

(2) Other requirements. This clause does not relieve the Contractor of any other 
specific safeguarding requirements specified by Federal agencies and 
departments relating to covered contractor information systems generally or 
other Federal safeguarding requirements for controlled unclassified information 
(CUI) as established by Executive Order 13556.

(c) Subcontracts. The Contractor shall include the substance of this clause, including this 
paragraph (c), in subcontracts under this contract (including subcontracts for the 
acquisition of commercial items, other than commercially available off-the-shelf items), in 
which the subcontractor may have Federal contract information residing in or transiting 
through its information system.

(End of clause)
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I.59 52.204-25 PROHIBITION ON CONTRACTING FOR CERTAIN TELECOMMUNICATIONS 
AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT. (AUG 2020)

(a) Definitions. As used in this clause-

Backhaul means intermediate links between the core network, or backbone network, and 
the small subnetworks at the edge of the network (e.g., connecting cell phones/towers to 
the core telephone network). Backhaul can be wireless (e.g., microwave) or wired (e.g., 
fiber optic, coaxial cable, Ethernet).

Covered foreign country means The People's Republic of China.

Covered telecommunications equipment or services means-

(1) Telecommunications equipment produced by Huawei Technologies Company 
or ZTE Corporation (or any subsidiary or affiliate of such entities);

(2) For the purpose of public safety, security of Government facilities, physical 
security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 
Company, or Dahua Technology Company (or any subsidiary or affiliate of such 
entities);

(3) Telecommunications or video surveillance services provided by such entities 
or using such equipment; or

(4) Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the 
Director of National Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country.

Critical technology means-

(1) Defense articles or defense services included on the United States Munitions 
List set forth in the International Traffic in Arms Regulations under subchapter M 
of chapter I of title 22, Code of Federal Regulations;

(2) Items included on the Commerce Control List set forth in Supplement No. 1 to 
part 774 of the Export Administration Regulations under subchapter C of chapter 
VII of title 15, Code of Federal Regulations, and controlled-

(i) Pursuant to multilateral regimes, including for reasons relating to 
national security, chemical and biological weapons proliferation, nuclear 
nonproliferation, or missile technology; or

(ii) For reasons relating to regional stability or surreptitious listening;
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(3) Specially designed and prepared nuclear equipment, parts and components, 
materials, software, and technology covered by part 810 of title 10, Code of 
Federal Regulations (relating to assistance to foreign atomic energy activities);

(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, 
Code of Federal Regulations (relating to export and import of nuclear equipment 
and material);

(5) Select agents and toxins covered by part 331 of title 7, Code of Federal 
Regulations, part 121 of title 9 of such Code, or part 73 of title 42 of such Code; 
or

(6) Emerging and foundational technologies controlled pursuant to section 1758 
of the Export Control Reform Act of 2018 (50 U.S.C. 4817).

Interconnection arrangements means arrangements governing the physical connection 
of two or more networks to allow the use of another's network to hand off traffic where it 
is ultimately delivered (e.g., connection of a customer of telephone provider A to a 
customer of telephone company B) or sharing data and other information resources.

Reasonable inquiry means an inquiry designed to uncover any information in the entity's 
possession about the identity of the producer or provider of covered telecommunications 
equipment or services used by the entity that excludes the need to include an internal or 
third-party audit.

Roaming means cellular communications services (e.g., voice, video, data) received 
from a visited network when unable to connect to the facilities of the home network 
either because signal coverage is too weak or because traffic is too high.

Substantial or essential component means any component necessary for the proper 
function or performance of a piece of equipment, system, or service.

(b) Prohibition. (1) Section 889(a)(1)(A) of the John S. McCain National Defense 
Authorization Act for Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an 
executive agency on or after August 13, 2019, from procuring or obtaining, or extending 
or renewing a contract to procure or obtain, any equipment, system, or service that uses 
covered telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology as part of any system. The 
Contractor is prohibited from providing to the Government any equipment, system, or 
service that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any system, 
unless an exception at paragraph (c) of this clause applies or the covered 
telecommunication equipment or services are covered by a waiver described in FAR 
4.2104.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization 
Act for Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an executive 
agency on or after August 13, 2020, from entering into a contract, or extending or 
renewing a contract, with an entity that uses any equipment, system, or service 
that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any 
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system, unless an exception at paragraph (c) of this clause applies or the 
covered telecommunication equipment or services are covered by a waiver 
described in FAR 4.2104. This prohibition applies to the use of covered 
telecommunications equipment or services, regardless of whether that use is in 
performance of work under a Federal contract.

(c) Exceptions. This clause does not prohibit contractors from providing-

(1) A service that connects to the facilities of a third-party, such as backhaul, 
roaming, or interconnection arrangements; or

(2) Telecommunications equipment that cannot route or redirect user data traffic 
or permit visibility into any user data or packets that such equipment transmits or 
otherwise handles.

(d) Reporting requirement. (1) In the event the Contractor identifies covered 
telecommunications equipment or services used as a substantial or essential component 
of any system, or as critical technology as part of any system, during contract 
performance, or the Contractor is notified of such by a subcontractor at any tier or by any 
other source, the Contractor shall report the information in paragraph (d)(2) of this 
clause to the Contracting Officer, unless elsewhere in this contract are established 
procedures for reporting the information; in the case of the Department of Defense, the 
Contractor shall report to the website at https://dibnet.dod.mil. For indefinite delivery 
contracts, the Contractor shall report to the Contracting Officer for the indefinite delivery 
contract and the Contracting Officer(s) for any affected order or, in the case of the 
Department of Defense, identify both the indefinite delivery contract and any affected 
orders in the report provided at https://dibnet.dod.mil.

(2) The Contractor shall report the following information pursuant to paragraph 
(d)(1) of this clause:

(i) Within one business day from the date of such identification or 
notification: The contract number; the order number(s), if applicable; 
supplier name; supplier unique entity identifier (if known); supplier 
Commercial and Government Entity (CAGE) code (if known); brand; 
model number (original equipment manufacturer number, manufacturer 
part number, or wholesaler number); item description; and any readily 
available information about mitigation actions undertaken or 
recommended.

(ii) Within 10 business days of submitting the information in paragraph 
(d)(2)(i) of this clause: Any further available information about mitigation 
actions undertaken or recommended. In addition, the Contractor shall 
describe the efforts it undertook to prevent use or submission of covered 
telecommunications equipment or services, and any additional efforts that 
will be incorporated to prevent future use or submission of covered 
telecommunications equipment or services.
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(e) Subcontracts. The Contractor shall insert the substance of this clause, including this 
paragraph (e) and excluding paragraph (b)(2), in all subcontracts and other contractual 
instruments, including subcontracts for the acquisition of commercial items.

(End of clause)

I.60 52.217-7 OPTION FOR INCREASED QUANTITY - SEPARATELY PRICED LINE ITEM. 
(MAR 1989)

The Government may require the delivery of the numbered line item, identified in the Schedule 
as an option item, in the quantity and at the price stated in the Schedule. The Contracting 
Officer may exercise the option by written notice to the Contractor within the period of 
performance. Delivery of added items shall continue at the same rate that like items are called 
for under the contract, unless the parties otherwise agree.

(End of clause)

I.61 52.217-8 OPTION TO EXTEND SERVICES. (NOV 1999)

The Government may require continued performance of any services within the limits and at the 
rates specified in the contract. These rates may be adjusted only as a result of revisions to 
prevailing labor rates provided by the Secretary of Labor. The option provision may be 
exercised more than once, but the total extension of performance hereunder shall not exceed 6 
months. The Contracting Officer may exercise the option by written notice to the Contractor 
within the period of performance.

(End of clause)

I.62 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT. (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the 
Contractor within the period of performance; provided that the Government gives the 
Contractor a preliminary written notice of its intent to extend at least 10 days before the 
contract expires. The preliminary notice does not commit the Government to an 
extension.

(b) If the Government exercises this option, the extended contract shall be considered to 
include this option clause.

(c) The total duration of this contract, including the exercise of any options under this 
clause, shall not exceed five years.

(End of clause)

I.63 52.222-35 EQUAL OPPORTUNITY FOR VETERANS. (JUN 2020)

(a) Definitions. As used in this clause-

"Active duty wartime or campaign badge veteran," "Armed Forces service medal 
veteran," "disabled veteran," "protected veteran," "qualified disabled veteran," and 
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"recently separated veteran" have the meanings given at Federal Acquisition Regulation 
(FAR) 22.1301.

(b) Equal opportunity clause. The Contractor shall abide by the requirements of the 
equal opportunity clause at 41 CFR 60-300.5(a), as of March 24, 2014. This clause 
prohibits discrimination against qualified protected veterans, and requires affirmative 
action by the Contractor to employ and advance in employment qualified protected 
veterans.

(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts 
valued at or above the threshold specified in FAR 22.1303(a) on the date of subcontract 
award, unless exempted by rules, regulations, or orders of the Secretary of Labor. The 
Contractor shall act as specified by the Director, Office of Federal Contract Compliance 
Programs, to enforce the terms, including action for noncompliance. Such necessary 
changes in language may be made as shall be appropriate to identify properly the 
parties and their undertakings.

(End of clause)

I.64 52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES. (JUN 2020)

(a) Equal opportunity clause. The Contractor shall abide by the requirements of the 
equal opportunity clause at 41 CFR 60-741.5(a), as of March 24, 2014. This clause 
prohibits discrimination against qualified individuals on the basis of disability, and 
requires affirmative action by the Contractor to employ and advance in employment 
qualified individuals with disabilities.

(b) Subcontracts. The Contractor shall include the terms of this clause in every 
subcontract or purchase order in excess of the threshold specified in Federal Acquisition 
Regulation (FAR) 22.1408(a) on the date of subcontract award, unless exempted by 
rules, regulations, or orders of the Secretary, so that such provisions will be binding 
upon each subcontractor or vendor. The Contractor shall act as specified by the 
Director, Office of Federal Contract Compliance Programs of the U.S. Department of 
Labor, to enforce the terms, including action for noncompliance. Such necessary 
changes in language may be made as shall be appropriate to identify properly the 
parties and their undertakings.

(End of clause)

I.65 52.244-2 SUBCONTRACTS. (JUN 2020)

(a) Definitions. As used in this clause-

Approved purchasing system means a Contractor's purchasing system that has been 
reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation 
(FAR).

Consent to subcontract means the Contracting Officer's written consent for the 
Contractor to enter into a particular subcontract.
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Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a 
subcontractor to furnish supplies or services for performance of the prime contract or a 
subcontract. It includes, but is not limited to, purchase orders, and changes and 
modifications to purchase orders.

(b) When this clause is included in a fixed-price type contract, consent to subcontract is 
required only on unpriced contract actions (including unpriced modifications or unpriced 
delivery orders), and only if required in accordance with paragraph (c) or (d) of this 
clause. 

(c) If the Contractor does not have an approved purchasing system, consent to 
subcontract is required for any subcontract that-

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or

(2) Is fixed-price and exceeds-

(i) For a contract awarded by the Department of Defense, the Coast 
Guard, or the National Aeronautics and Space Administration, the greater 
of the simplified acquisition threshold, as defined in FAR 2.101 on the 
date of subcontract award, or 5 percent of the total estimated cost of the 
contract; or

(ii) For a contract awarded by a civilian agency other than the Coast 
Guard and the National Aeronautics and Space Administration, either the 
simplified acquisition threshold, as defined in FAR 2.101 on the date of 
subcontract award, or 5 percent of the total estimated cost of the contract.

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless 
shall obtain the Contracting Officer's written consent before placing the following 
subcontracts: [ ]

(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of 
placing any subcontract or modification thereof for which consent is required under 
paragraph (b), (c), or (d) of this clause, including the following information:

(i) A description of the supplies or services to be subcontracted.

(ii) Identification of the type of subcontract to be used.

(iii) Identification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate certified cost or 
pricing data and Certificate of Current Cost or Pricing Data, if required by 
other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate relating to 
Cost Accounting Standards when such data are required by other 
provisions of this contract.
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(vii) A negotiation memorandum reflecting-

(A) The principal elements of the subcontract price negotiations;

(B) The most significant considerations controlling establishment 
of initial or revised prices;

(C) The reason certified cost or pricing data were or were not 
required;

(D) The extent, if any, to which the Contractor did not rely on the 
subcontractor's certified cost or pricing data in determining the 
price objective and in negotiating the final price;

(E) The extent to which it was recognized in the negotiation that 
the subcontractor's certified cost or pricing data were not accurate, 
complete, or current; the action taken by the Contractor and the 
subcontractor; and the effect of any such defective data on the 
total price negotiated;

(F) The reasons for any significant difference between the 
Contractor's price objective and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan when 
incentives are used. The explanation shall identify each critical 
performance element, management decisions used to quantify 
each incentive element, reasons for the incentives, and a 
summary of all trade-off possibilities considered.

(2) The Contractor is not required to notify the Contracting Officer in advance of 
entering into any subcontract for which consent is not required under paragraph 
(b), (c), or (d) of this clause.

(f) Unless the consent or approval specifically provides otherwise, neither consent by the 
Contracting Officer to any subcontract nor approval of the Contractor's purchasing 
system shall constitute a determination-

(1) Of the acceptability of any subcontract terms or conditions;

(2) Of the allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for performing this contract.

(g) No subcontract or modification thereof placed under this contract shall provide for 
payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-
reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-
4(c)(4)(i).

(h) The Contractor shall give the Contracting Officer immediate written notice of any 
action or suit filed and prompt notice of any claim made against the Contractor by any 
subcontractor or vendor that, in the opinion of the Contractor, may result in litigation 
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related in any way to this contract, with respect to which the Contractor may be entitled 
to reimbursement from the Government.

(i) The Government reserves the right to review the Contractor's purchasing system as 
set forth in FAR Subpart 44.3.

(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which 
were evaluated during negotiations: [ ]

(End of clause)

I.66 52.252-2 CLAUSES INCORPORATED BY REFERENCE. (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as 
if they were given in full text. Upon request, the Contracting Officer will make their full text 
available. Also, the full text of a clause may be accessed electronically at this/these 
address(es): www.acquisition.gov/browse/index/far

(End of clause)
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J - List of Documents, Exhibits and Other Attachments

Attachment 
Number Title Date

Number 
of 

Pages

1 Monthly Letter Status Report (MLSR) Instructions 
and Template 04/28/2021 5

2 IPP Billing Instructions for Labor-Hour or Time-and-
Materials Contracts 04/28/2021 7




