251 E Front St., Suite 400, Boise, ID 83702
800.590.5220 208.331.7900

Sent via e-mail to: Stephen.Koenick@nrc.gov

April 23, 2021

U.S. Nuclear Regulatory Commission

ATTN: Mr. Stephen Koenick, Chief

Chief, Low-level Waste and Projects Branch

Division of Decommissioning, Uranium Recovery and Waste Programs
Office of Nuclear Material Safety and Safeguards

Two White Flint North

11545 Rockville Pike

Rockville, Maryland 20852-2738

SUBJECT:  Request for Concurrence under 10CFR20.2008 and 10CFR40.13(a) for Alternate
Disposal of Wastes from the former Carnotite Reduction Company site, Chicago,
lllinois

Dear Sir;

US Ecology is collaborating with the City of Chicago, lllinois on an alternate disposal authorization
for waste materials being generated at the former Carnotite Reduction Company site (‘Carnotite’)
in Chicago, lllinois. It is US Ecology’s intent to dispose of up to 22,000 tons of remediation wastes
from the Carnotite site at our Michigan RCRA Subtitle-C landfill located in Belleville, Ml (USEM).

A radioactive materials license (No. IL-02467-01) was issued to the City of Chicago Department of
Assets, Information and Services by the lllinois Emergency Management Agency (IEMA) Bureau of
Radiation Safety (BRS) for residual contamination at the Carnotite site, in the form of radium and
source material nuclides (uranium and thorium). The concentrations of Radium-226 at the
Carnotite site are less than the USEM WAC limit of 50 picoCuries per gram (pCi/g) and the
residual source material meets the general exemption criteria published in 10CFR 40.13(a) of less
than 0.05% by weight (500ppm U+Th). USEM is authorized to receive Radium that is either not
regulated by NRC or an Agreement State, e.g. NORM/TENORM, or Radium that has been
specifically exempted or authorized for non-licensed disposal, i.e. via 10CFR 20.2008 for
Byproduct Radium. Michigan is not an Agreement State, and as such adheres to federal
regulatory policy on radioactive materials.

US Ecology has been made aware that IEMA BRS has determined that the residual radium present
at the Carnotite site has been classified as 11.e(3) Byproduct Material as defined in the Atomic
Energy Act of 1954, as amended. As previously referenced, USEM is authorized to receive
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11.e(3) byproduct material for non-licensed disposal via 10CFR 20.2008, which was promulgated
after passage of the federal Energy Policy Act of 2005.

US Ecology has been made aware that the State of lllinois has not yet promulgated an equivalent
State-level regulation for 10CFR 20.2008 in Title 32 Part 340 of the Illinois Administrative Code
(IAC). As such, the City of Chicago must pursue an Alternate Disposal Authorization under 32 IAC
340.1020, which is the functional equivalent to 10CFR 20.2002, “Method for Obtaining Approval
of Proposed Disposal Procedures.” US Ecology is thus collaborating with the City of Chicago and
its consultants on the preparation of an Alternate Disposal Package for review by IEMA BRS.

Following the guidance in NRC Correspondence FSME-12-025, US Ecology Michigan (the
‘unlicensed facility’) is required to obtain an exemption for the US NRC prior to receiving the
material for disposal since Michigan is not an Agreement State. However, in the case of the
Carnotite facility, the radioactive materials present have already been exempted or authorized
from licensing in accordance with 10CFR 20.2008 and 10CFR 40.13(a). Given the applicability of
the Federal exemptions for these materials, it is US Ecology’s understanding that a separate
request for licensing exemption for US Ecology Michigan is not required in order for the Carnotite
site wastes to be disposed in our RCRA Subtitle C disposal facility.

US Ecology is respectfully requesting concurrence from the NRC on this regulatory position.
Pending NRC concurrence and approval of the City of Chicago’s Alternate Disposal Request from
IEMA BRS, wastes from the Carnotite site can begin shipping to our Michigan facility.

Your attention on this matter is greatly appreciated. If you have any questions or wish to discuss
this request further, | can be reached at (845) 551-7602 or joe.weismann@usecology.com.

Best regards,

Joseph J. Weismann, CHP
VP, Operations and Radiological Programs
US Ecology, Inc.

Cc: Chris McKenney, US NRC
Kelly Horn, IEMA
Dave Montgomery, US Ecology
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