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March 09, 2021 

Mr. Gregory Trussell 

Office of Nuclear Material Safety and Safeguards 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 

L-2021-062 

Re: Advance Notice of Proposed Rulemaking: Request for Comment; Docket ID NRC-2017-0021 

Dear Mr. Trussell, 

Florida Power & Light Company, as agent for its affiliates, NextEra Energy Seabrook, LLC, NextEra Energy 
Duane Arnold, LLC, and NextEra Energy Point Beach, LLC, submits the following comments regarding the 
NRC's ongoing rulemaking process evaluating the tests for the use of parent guarantees for demonstrating 
financial assurance for reactor decommissioning. We understand these changes are being considered in light 
of Section 939A of PL-111-203 (the Dodd-Frank Act). We propose a fairly simple and straightforward 
amendment to the rule that maintains the Commission's intent in establishing its decommissioning funding rule 
while complying with Section 939A. 

Section 939A. of the Dodd-Frank Act reads: 

(a) Agency Review.- Not later than 1 year after the date of the enactment of this subtitle, each 
Federal agency shall, to the extent applicable, review-

(1) any regulation issued by such agency that requires the use of an assessment of the credit-
worthiness of a security or money market instrument; and 
(2) any references to or requirements in such regulations regarding credit ratings. 

(b) Modifications Required.--Each such agency shall modify any such regulations 
identified by the review conducted under subsection (a) to remove any reference to or 
requirement of reliance on credit ratings and to substitute in such regulations such 
standard of credit-worthiness as each respective agency shall determine as appropriate 
for such regulations. In making such determination, such agencies shall seek to 
establish, to the extent feasible, uniform standards of credit-worthiness for use by each 
such agency, taking into account the entities regulated by each such agency and the 
purposes for which such entities would rely on such standards of credit-worthiness. 

At the outset, we note that no NRC regulation requires a credit-worthiness assessment or the use of credit ratings. 
They are available in the appendices to 10 CFR Part 30 as one option available for licensees to meet separate 
NRC requirements, such as the decommissioning funding requirements for reactors in 10 CFR 50.75. 
Therefore, it is not obvious that the NRC must take any action to modify "such regulations" that do not exist. 

Moreover, the NRC has already performed a review of the suitability of its reliance on credit ratings - a review 
that followed both the 2008 financial crisis and passage of Section 939A. In the 2011 Decommissioning 
Planning Rule, the NRC recognized that "recent data suggests that regulators should not rely on a bond rating 
by itself to provide financial assurance" and that "recent trends suggest that a bond rating may not provide the 
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additional assurance that the NRC is seeking. For example, companies that provide bond ratings may be 
reluctant to downgrade, because a downgrade can have such an adverse effect on a rated sovereign or corporate 
issuer that it can destabilize the issuer or the market for its securities." Based on these factors, the NRC decided 
that bond rating requirement should be coupled with another requirement and determined that the tangible net 
worth requirement would be "an adequate accompaniment." In that rule, the NRC determined that "the NRC 
has determined that licensees that can satisfy the $21 million tangible net worth minimum, together with the 
other financial tests, will have an increased likelihood of providing reasonable assurance that the necessary 
decommissioning funding will be available when it is needed" Final Rule, "Decommissioning Planning," 76 
Fed. Reg. 35,512, 35,524-25 (June 17, 2011). 

Thus, the NRC has already considered the possibility of over-reliance on bond ratings through notice-and-
comment rulemaking, after the passage of Section 939A, with the same animating concerns in mind, and 
determined that its current rules are adequate. As a result, to the extent the NRC concludes additional action 
is necessary to comply with Section 939A, it should limit the scope of any additional changes to reflect the 
NRC's existing well-considered view of the matter. The NRC has already done this work. 

It is important to recognize that credit ratings exist for a reason, providing a valuable service to the market, and 
that the NRC does not have the expertise to derive a simple formula to replace it. In fact, we are not aware of 
a simple publicly available formula that can be used in place of credit ratings to provide a holistic view of a 
company's health. The fact that so many lenders and investors rely on credit ratings implies that there is no 
simple alternative formula the NRC can rely upon to ensure guarantees remain appropriate. As a result, the 
NRC should continue to allow its licensees to rely on credit ratings. Fortunately, it is possible to proceed in 
this manner and still comply with Section 939A. 

Recently, the Federal Deposit Insurance Corporation amended its international banking regulations related to 
permissible investment activities and the pledging of assets.1 That final rule removed references to external 
credit ratings and replaced them with appropriate standards of creditworthiness. Specifically, the FDIC replace 
references to credit ratings in the definition of "investment grade" with a standard of creditworthiness adopted 
in other federal regulations that conform to Section 939A. That new standard defined "investment grade" as: 

a security issued by an entity with adequate capacity to meet financial commitments for 
the projected life of the security or exposure. An entity has adequate capacity to meet 
financial commitments if the default risk is low, and the full and timely repayment of 
principal and interest is expected. 

The NRC could replace the reference to credit ratings in 10 CFR Part 30 with a narrative standard like the 
FDIC example. 

However, consistent with Section 939A, the NRC should make clear in the Statements of Consideration 
accompanying the rule that credit ratings are one way of meeting that standard. This would comply with the 
law while making as little change as possible. That is appropriate, given the NRC's previous review of this 
issue following the financial crisis and passage of Dodd-Frank. Since the NRC does not have the expertise or 
resources to evaluate parent companies to determine if the full and timely repayment of their debts is 
expected, it should allow licensees to continue to rely on credit ratings as one method of demonstrating that 
the NRC's creditworthiness standard is met. 

1 Federal Deposit Insurance Corporation, Final Rule: "Alternatives to References to Credit Ratings with Respect to 
Permissible Activities for Foreign Branches of Insured State Nonmember Banks and Pledge of Assets by Insured 
Domestic Branches of Foreign Banks," 83 Fed. Reg. 9135, 9138 (Mar. 5, 2018). 
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We appreciate your consideration of these comments on this important issue. We look forward to participating 
in future activities resolving this matter. 

Should you have any questions regarding this report, piease contact Mr. Steve Catton, fleet Licensing 
Manager, at (561) 304-6206. 

Very truly yours, 

William L. Parks 
Generai Manager, Safety Assurance and Learning 
Florida Power & Light Company 


