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P R O C E E D I N G S 

8:03 a.m. 

MR. WILSON:  Good morning, everybody.  My 

name is George Wilson.  I'm the Director of the Office 

of Enforcement.  Before we get started, Ian Gifford 

will review details of today's video teleconference 

and answer any questions. 

Ian? 

MR. GIFFORD:  Thank you, George.  Thank 

you all for joining.  I think we've tested most of the 

audio as we entered into the meeting, but I just want 

to go through a few items on the Webex platform for 

your awareness.   

I think everyone has called in using a 

computer.  You can select that audio using the gray 

box, but I believe we're all set there.  If you would 

like to see all the participants, on the right-hand 

side you can click the "Participants" button and you'll 

see a list of everybody's names.  You can also mute 

and unmute yourself through this interface by hovering 

over your name and selecting the microphone on the 

right-hand side. 

We request that everybody remain muted 

when they're not speaking in order to avoid feedback 

issues.  If you are having technology issues and you 
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want to contact the host, you can select the chat 

feature at the top.  You'll see a small chat box come 

up.  You can chat to the host and indicate that you're 

having issues with either audio or video. 

If you would like to see the video of the 

panelists rather than their names, there is a little 

box in the bottom right-hand corner with three 

horizontal lines.  It's a drop-down menu.  If you 

click it, you can switch from list to thumbnails, and 

that will give you the available video feeds for 

everyone that has their video activated.  This is what 

your screen should look like.  You'd have a larger box 

at the top, and then you would see individual video 

feeds below that. 

During the presentations, we'll be in full 

screen mode, so the presenter will -- it's in the bottom 

left-hand corner.  You can click "Full Screen," or the 

presenter will automatically select it, and you'll see 

that that right-hand panel goes away.  You will now 

hover over the center of your screen at the top and 

you'll get a drop-down menu.  That's how you can mute 

and un-mute yourself. 

You can also select "Participants," and 

you'll see a video feed in the top corner that you can 

drag to change the size.  And if you click 
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"Participants," you'll also see a drop-down menu, where 

you can see all of the video feeds simultaneously.  

If you're running a dual monitor setup, you can actually 

drag that pop-up box to a second monitor so it doesn't 

cover any of the presentation material. 

If you would like to expand the videos into 

the full window, you can see there's two arrows in the 

top right corner of the video feed.  If you select that, 

you will not see the PowerPoint slides, and it will 

just go to a pure video screen where you have one large 

speaker box in the top and smaller thumbnails of other 

videos on the bottom.  If there are more than five video 

feeds on the bottom, you'll see left and right arrows 

that you can click through to scan through the videos. 

If you would like to exit full screen mode, 

in the top right corner it will show "Exit Full Screen," 

and that will take you back to the screen where we have 

the presentation material. 

Again, we ask that everybody mute their 

audio when they're not presenting.  And now we continue 

with George's introduction. 

MR. WILSON:  Thanks, Ian.  The purpose of 

today's teleconference is to obtain information that 

will be used to determine if a violation of 

discrimination occurred which was contrary to the 
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requirements of 10 CFR 50.5 and 10 CFR 50.7 in employee 

protection. 

It is important to note that this is a 

pre-decisional conference.  It's an important step in 

our enforcement process.  We want to offer you an 

opportunity to make statements to us so that we can 

fully and thoroughly process the potential 

noncompliance.  Our role is not to debate the facts 

with you but to receive and process the information 

that is presented.  We will use today's information, 

along with the information that you submitted prior 

to this PEC, to inform the final enforcement decision. 

  

In a few moments I'll go over the agenda 

and provide some meeting guidelines.  But, first, I 

would like to begin with introductions. 

NRC staff, please introduce yourself. 

MR. GIFFORD:  Ian Gifford, Office of 

Enforcement. 

MS. THOMPSON:  Catherine Thompson, NRC. 

MR. SOLORIO:  David Solorio, Office of 

Enforcement. 

MR. M. MILLER:  Mark Miller, Region II, 

DRP. 

MR. C. MILLER:  Chris Miller, NRR, the 
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Division of Reactor Oversight. 

MR. HILTON:  Nick Hilton, Office of 

Enforcement. 

MS. KIRKWOOD:  Sara Kirkwood, Office of 

the General Counsel. 

MR. ECHAVARRIA:  Alex Echavarria, Office 

of Investigations. 

MR. LUINA:  Scott Luina, Office of 

Investigations. 

MR. WILSON:  TVA personnel, please 

introduce yourself. 

MS. HENDERSON:  This is Erin Henderson. 

 And with me in the room here I have Tim Rausch, the 

Chief Nuclear Officer at TVA, and my attorney, Tim 

Walsh, from Pillsbury.  I also have Anne Leidich, Mike 

Lepre, Meghan Hammond, and Sid Fowler on the line from 

Pillsbury, as well. 

MR. WILSON:  Thank you.  The agenda for 

today's teleconference consists of opening remarks by 

me, followed by an enforcement policy overview by 

Catherine Thompson, and then an overview of the case 

specifics by Dave Solorio, the supervisor having 

oversight of discrimination.  Following Mr. Solorio's 

overview of the case specifics, you will be provided 

an opportunity to present information for the NRC's 
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consideration.   

The NRC staff looks forward to 

understanding your perspective on this issue.  We'd 

also like you to tell us if you believe there are errors 

in our understanding of the facts and circumstances, 

and discuss any aggravating or mitigating 

circumstances that we should consider. 

Following your presentation, and comments 

from Mr. McBrearty and Ms. Wetzel, NRC staff will caucus 

in a separate breakout room on Webex, and upon our 

return, we will ask additional questions as necessary. 

 You will also have access to a separate breakout room 

if you wish to use it. 

At the end of this teleconference, I will 

make closing remarks on the behalf of the NRC and the 

meeting will be adjourned.   

Now let's cover some of the meeting 

guidelines associated with this conference.  In 

accordance with normal practice, any written material 

you provide today will be placed in NRC's document 

management system, but will be withheld from public 

disclosure until this matter is concluded.   

NRC representatives may ask questions as 

they deem necessary throughout your presentation. 

This meeting is being transcribed, 
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therefore it's important that all individuals speak 

clearly and identify themselves to assist the 

transcriber.  In case the transcriber has follow-up 

questions, please remain on the teleconference for a 

few minutes after the meeting adjourns. 

The written transcript will provide the 

NRC with a record of the information that is presented 

today, and will be used in reaching final agency 

decisions in the matters that we will discuss.  The 

transcript is not normally released to the public.  

However, if requested under the Freedom of Information 

Act, release will be considered, subject to redactions 

followed by Freedom of Information Act in accordance 

with NRC enforcement policy and manual. 

This conference is closed to public 

observation because it involves the findings of an NRC 

Office of Investigation report that has not been 

publicly disclosed and involves personnel issues 

related to discrimination.  With the exception of the 

transcript already mentioned, no portion of this PEC 

shall be recorded. 

`  In addition, information discussed in this 

PEC shall not be discussed in the public domain by NRC 

staff, TVA staff, and the concerned individuals. 

Today, no final NRC decision will be 
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discussed, made, or announced at this meeting.  The 

parties will be informed in writing if the NRC decides 

to take an enforcement action.  Based on availability 

of the transcript and any supplemental information you 

may provide, we plan to make a final determination by 

the end of July.   

Does anyone have any questions regarding 

the agenda or the meeting guidelines that I just 

described? 

MR. WALSH:  Yes, Mr. Wilson.  This is Tim 

Walsh from Pillsbury.  You mentioned in your opening 

remarks there, and thank you for them, about the 

possibility of questions during the presentation.  We 

understood from the guidelines we received from OE 

that, typically, questions are going to be reserved 

until the end of Erin's presentation, absent the need 

for immediate clarification or potential audio 

difficulties.  Is our understanding correct? 

MR. WILSON:  Yes, Mr. Walsh, that is 

correct.  We will hold the questions out until the end 

of the presentation. 

MR. WALSH:  Thank you. 

MR. WILSON:  Then at this time Ms. 

Thompson will provide an overview of the enforcement 

policy, followed by Mr. Solorio's providing an overview 
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of the case specifics. 

Ms. Thompson? 

MS. THOMPSON:  Okay.  We are conducting 

today's teleconference to obtain information related 

to an apparent violation of the NRC's Employee 

Protection Rule, 10 CFR 50.7, and 10 CFR 50.5, 

Deliberate Misconduct. 

The NRC has determined that you apparently 

engaged in deliberate misconduct that caused Tennessee 

Valley Authority, an NRC licensee, to discriminate 

against a former TVA site licensing manager, Mr. 

McBrearty, and a former manager of emerging regulatory 

issues, Ms. Wetzel, for engaging in protected 

activities.  Your actions resulted in Mr. McBrearty 

being placed on administrative leave and the 

termination of Ms. Wetzel. 

To ensure a safety conscious work 

environment, a high value is placed on employees being 

free to raise nuclear safety concerns, regardless of 

the merits of the concern.  The NRC's authority is 

limited to taking an enforcement action against a 

licensee or contractor when making a finding of 

discrimination. 

As appropriate, enforcement actions 

include issuing a notice of violation, assessing a 
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civil penalty, issuing an order modifying an NRC 

license, or, in criminal cases, referring the case to 

the Department of Justice for prosecution.  Over the 

years, the NRC has made referrals to DOJ and they have 

prosecuted some cases.  Additionally, nuclear workers 

may seek personal remedy regarding discrimination 

cases via the Department of Labor. 

Because the subject matter involves 

pre-decisional discrimination information and 

findings by our Office of Investigations, this 

teleconference is closed to the public.  Mr. McBrearty 

and Ms. Wetzel were invited to attend the 

teleconference and they are also on this 

teleconference.  They will be given the opportunity 

to provide comments for NRC consideration. 

It is important to note that this 

teleconference is pre-decisional and is an important 

step in our enforcement process.  We want to offer you 

an opportunity to make statements to us so that we can 

fully and thoroughly process the apparent violations. 

 Our role is not to debate the facts with you, but to 

receive and process the information that's presented 

today. 

This teleconference will provide an 

opportunity for the NRC to ask clarifying questions, 
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and it will provide you the opportunity to, one, comment 

on the information that was provided in the conference 

letter; two, to provide or to present additional 

relevant information, such as aggravating or 

mitigating circumstances; and, three, to also discuss 

corrective actions that have been taken or are planned. 

Slide 5.  Presently, the concerns being 

processed with our guidelines for escalated 

enforcement.  In accordance with Section 6.10 of the 

Enforcement Policy, the issue might be dispositioned 

as a Severity Level-I, -II or -III violation.   

The NRC is considering a notice of 

violation or a ban.  A notice of violation describes 

the NRC requirement that was violated, the 

circumstances of the violation, the severity level of 

the violation, and may require a written response. 

The NRC considers issuing a ban to a 

licensee official when their actions are deliberate 

and result in the NRC no longer having reasonable 

assurance that licensed activities will be conducted 

in an adequate manner.  Bans are typically fixed at 

one, three, or five years.  When the NRC determines 

the length of a ban, we consider the position of the 

individual with the organization and the significance 

of the underlying violations. 
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We will conduct an internal agency panel 

to make a final decision.  In addition to what has been 

previously been developed by the NRC's Office of 

Investigation, we will consider information presented 

today.  If the agency determines that a violation of 

10 CFR 50.5 and 10 CFR 50.7 occurred, you'll receive 

a public notification of the agency's enforcement 

action.  Additionally, the NRC will issue a press 

release. 

The possible outcomes for escalated 

enforcement actions include the issuance of a notice 

of violation or the issuance of an order for a one- 

to five-year ban.  Additionally, a potential outcome 

is that no enforcement action is taken by the NRC. 

Dave? 

MR. SOLORIO:  Good morning.  At this time 

I will provide a summary of the apparent violation, 

and then I will turn things over to you, Ms. Henderson. 

The purpose of the NRC OI Investigation 

2-2018-033 was to determine whether Mr. McBrearty was 

the subject of employment discrimination in violation 

of 10 CFR 50.7, Employee Protection.  The NRC 

determined that Mr. McBrearty was apparently subject 

to an investigation and then placed on administrative 

leave on May 25th, 2018, in part for engaging in 
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protected activities. 

Between 2015 and '18, Mr. McBrearty raised 

concerns to Corporate Nuclear Licensing, which 

included you, about TVA's regulatory noncompliance 

regarding two Non-Cited Violations: one, molded-case 

circuit breaker service life NCV, and, two, the removal 

of Kirk Key interlocks NCV. 

In addition, Mr. McBrearty raised concerns 

regarding the chilled work environment, including 

filing two complaints against you.  On March 9th, 2018, 

you submitted a formal complaint against Mr. McBrearty, 

alleging that he was harassing you, which triggered 

an investigation.  NRC determined that the complaint 

you filed which triggered the investigation was, in 

part, from Mr. McBrearty engaging in protected 

activities. 

The purpose of the OI Investigation 

2-2019-015 was to determine whether Ms. Wetzel was a 

subject of employment for participating in a protected 

activity, in violation of the NRC's employee 

protection, specifically 10 CFR 50.7. 

NRC determined that Ms. Wetzel was 

apparently subject to an investigation in part for 

engaging in protected activities.  Between 2016 and 

'17, Ms. Wetzel raised numerous safety concerns, 
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including violations of Part 26 fatigue crew 

requirements at Watts Bar 2, failure to adhere to 

Fukushima requirements at Sequoyah, concerns regarding 

a Watts Bar surveillance extension request, and failure 

to meet NRC commitments in Information Notice 2017-03 

to identify Anchor/Darling double-disc gate valve 

susceptibility to failure at Browns Ferry. 

Ms. Wetzel also raised concerns regarding 

the chilled work environment.  On March 9th, 2018 you 

filed a complaint with TVA accusing several employees, 

including Ms. Wetzel, of creating a hostile workplace 

and engaging in insubordinate conduct.  In the 

complaint, you specifically cited that you suspected 

that Ms. Wetzel had made assertions to the NRC about 

a chilled work environment as an example of retaliatory 

behavior imposed by Ms. Wetzel.  Contacting the NRC 

and raising concerns of a chilled work environment are 

protected activities. 

NRC staff reviewed the evidence gathered 

during the NRC OI investigations and determined that 

the actions taken against three former employees were 

an apparent violation of NRC's rule prohibiting 

deliberate misconduct, 10 CFR 50.5(a). 

Based on the evidence developed during the 

investigations and subsequent staff analysis, it 
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appears that you, as the former director of CNL, engaged 

in deliberate misconduct that caused an NRC licensee 

to be in violation of 10 CFR 50.7, Employee Protection. 

Next slide.  10 CFR 50.5(a) states, in 

relevant part, that any employee of a licensee may not, 

one, engage in deliberate misconduct that causes or 

would have caused, if not detected, a licensee or 

applicant to be in violation of any rule, regulation, 

or order or any term, condition, or limitation of any 

license issued by the Commission. 

Next slide.  10 CFR 50.7(a) states, in 

relevant part, that discrimination by a Commission 

licensee against an employee for engaging in certain 

protected activities is prohibited.  Discrimination 

includes discharge and other actions that relate to 

compensation, terms, conditions, or privileges of 

employment. 

Next slide.  On March 9th, 2018, you 

apparently engaged in deliberate misconduct that 

caused Tennessee Valley Authority, an NRC licensee, 

to discriminate against Mr. McBrearty and Ms. Wetzel 

for engaging in protected activities. 

Specifically, Mr. McBrearty engaged in a 

protected activity by raising concerns regarding a 

chilled work environment, filing complaints with the 
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Employee Concerns Program, and by raising concerns 

regarding the response to two Non-Cited Violations. 

 Ms. Wetzel engaged in protected activity by raising 

concerns of a chilled work environment. 

After becoming aware of these protected 

activities, you, as the director of CNL, filed a formal 

complaint against the former employees.  The formal 

complaint initiated an investigation by the TVA Office 

of Inspector General that resulted in Mr. McBrearty 

being placed on administrative leave and termination 

of Ms. Wetzel.  Your apparent actions were based, at 

least in part, on the former employees engaging in 

protected activities.   

That concludes my remarks.  George? 

MR. WILSON:  Ms. Henderson, now we will 

have your presentation. 

MS. HENDERSON:  Thank you.  Good morning. 

 I just want to make sure before I start, can you hear 

me okay? 

MR. WILSON:  Yes, we can. 

MS. HENDERSON:  Thank you.  Thank you. 

Good morning.  I'm Erin Henderson.  I'm currently the 

Director of Plant Support at Sequoyah Nuclear Plant. 

I previously served as the Director of Corporate 

Nuclear Licensing in TVA's Chattanooga offices.  I 
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served in that capacity from September 2015 until June 

2019.  The time I served in that role is what will be 

the focus of our discussion today. 

To begin, I'd like to provide a brief 

background of my professional experience.  I started 

my career as a research scientist at DuPont, before 

I was recruited to join the nuclear industry as a 

chemist in 2006.  Just 10 months into my nuclear 

career, my leadership potential was noticed and I was 

promoted into supervision, leading a very experienced 

team of professionals and chemistry technicians as a 

chemistry and environmental supervisor. 

I've had some rich professional 

experiences that have got me to where I am.  I led a 

chemistry organization through the uncertainty of a 

sales company merger.  I've dealt with large and 

complex license amendments and saw them through to 

approval.  I was elected into a national board position 

of a professional organization where I engaged with 

industry executives and planned opportunities to help 

thousands of young professionals grow in their careers. 

In late 2010, TVA recruited me to lead the 

licensing efforts on the Bellefonte construction 

project, which had been gaining significant momentum 

at the time.  And, after two years leading an 
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organization on that complex regulatory project, I had 

the opportunity to lead Watts Bar's performance 

improvement organization during preparation for Unit 

2 startup.  It was there that I believe people within 

TVA's nuclear operating fleet started to take notice 

of my leadership abilities and potential, but it was 

still two more years until I became a senior manager 

in the corporate office. 

In late 2017 through 2019, I spent a 

significant amount of time focused on Watts Bar's 

chilled work environment letter of recovery and the 

TVA confirmatory orders.  Through those interactions 

with the NRC staff, I obtained an invaluable 

understanding of how the NRC views safety culture.  

I believe that I am a better leader today because of 

that experience. 

In addition to my professional experience, 

I have always valued continuing education and sought 

opportunities to learn and grow and expand my skill 

set.  In addition to having a bachelor's degree in 

biochemistry and a master's degree in business, I spent 

two years attending law school in the evening before 

I left to come to TVA. 

Since then, I have obtained a senior 

reactor operator management certification, a 
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professional project manager certification, and 

several leadership certifications from schools like 

Stanford and Wharton, in addition to extensive 

leadership training specific to the nuclear industry. 

I am passionate about continuously getting 

better, and helping others to, as well.  And I'm 

currently more than a year into course work to earn 

my doctorate degree, focused on helping people perform 

at their top potential.  The leadership experiences 

and training I have just described provided me with 

experience and training in things like handling 

conflict, resolving differing views, coaching to 

improve performance, and effectively engaging people. 

I have even been educated for some of the country's 

leading researchers and academia related to the 

underlying biases that drive perceptions of female 

leaders and how to navigate them. 

Ultimately, what I have learned is that 

every organization has its own personality and requires 

a different approach to leadership, so leaders need 

to continuously look for opportunities to broaden our 

skill sets to address a wide range of situations. 

What drew me to the nuclear industry was 

the importance of the job as part of the country's 

critical infrastructure.  Because of that importance, 
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there is a heightened focus on safety, prioritizing 

risk, open communication even across utility lines, 

a focus on accountability, the rigor with which we 

perform our work, demonstrating the highest levels of 

integrity, and always striving to perform better than 

we did in the days, weeks, or months before. 

The health and safety of the plant requires 

this of us.  And the public we serve are owed the 

absolute best of us in how we perform our job every 

single day.  The attributes that I have lived and 

sought to model as a nuclear leader are why this NRC 

apparent violation is so troubling to me.  They go 

against everything I have stood for in my professional 

career. 

I recognize the situation I will describe 

today is unusual.  It is not every day that a leader 

experiences what I did, especially at the hands of some 

highly experienced professionals with decades of 

experience.  I have dealt with many challenges in the 

workplace since becoming a leader in the nuclear 

industry, but I have never dealt with or seen a 

situation like what I will describe today. 

As highly experienced and tenured nuclear 

professionals who saw even glimpses of what I was 

dealing with told me, they, too, had never seen anything 
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like this in their many decades of experience, nor do 

I think anyone should have to deal with this. 

Today I'm going to provide additional 

factual information during the time period between late 

2015 and March 2018 that I believe was not considered 

in the current record for the NRC -- for the apparent 

violation the NRC has attributed to me. 

It is important for me to present the entire history 

so that you can consider the full context of the 

organization and the behaviors that were directed at 

me.   

Right now, I will provide a summary of 

that, but before I get started, I would like to cover 

a few things regarding the format of my presentation. 

MR. SOLORIO:  Erin? 

MS. HENDERSON:  Yes. 

MR. SOLORIO:  Can you ask Meghan to 

forward your slides?  I heard Meghan's moving the 

slides.  I only see your first slide. 

MR. WALSH:  We'll check with Meghan.  

Thank you. 

MS. HENDERSON:  There are several people 

whose names I will refer to on numerous occasions.  

For this discussion, I will refer to Mr. McBrearty as 

Mike and Ms. Wetzel as Beth.  I will refer to my 
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supervisor during the relevant time period, Joe Shea, 

as Joe.  I will refer to my direct report, Mr. 

Polickoski, as Jim.  For the duration of the 

presentation, I will also refer to my organization at 

the time, Corporate Nuclear Licensing, as CNL.   

I will also present a large amount of 

information taken from emails, text messages, and notes 

I kept, in addition to some matters of recollection. 

 In the interest of efficiency, the referenced 

materials are collected in Exhibits EH-1 to -95, which 

have been provided to you.  The purpose of each exhibit 

is stated in a table of exhibits.  I will refer to this 

information as I go through my presentation.  This 

presentation has also been provided to you as Exhibit 

96. 

Through my presentation and exhibits, I 

will demonstrate that I did not engage in any deliberate 

misconduct or otherwise take any retaliatory action 

against Mike, Beth, or any other TVA employee for 

engaging in any protected activities when I submitted 

a written complaint to TVA on March 9th, 2018. 

Submitting a written complaint was not 

what I wanted to do.  It was not the first time I had 

raised similar concerns.  In fact, just two days prior 

to submitting my complaint, all I really wanted to do 
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was quit my job due to Mike's ongoing behaviors directed 

at me.  No one single event could have caused me to 

get to that point.  I was subjected to two years of 

harassment from Mike, all because I did my job by 

raising a potential ethics concern to Mike's supervisor 

and HR, which led to an ethics investigation, in April 

2016, related to a potential inappropriate 

relationship between my subordinate, Michelle Conner, 

and Mike.  This was warranted because Michelle's 

position in the organization required her to provide 

unbiased oversight of the site licensing organization. 

It is important to note that I had been 

working with Mike for a significant length of time, 

dating back to approximately July 2014.  I knew what 

our working relationship had been like.  I would 

describe it as a very normal coworker relationship. 

 I valued his input, even hiring Michelle Conner as 

the Corporate Functional Area Manager, or CFAM, based 

in part on his recommendation in December 2015.  So 

when it changed, immediately and drastically, after 

April 2016, it was very obvious to me.   

In response, Mike acted out in a manner 

inconsistent with the NRC's own views of what 

constitutes a respectful work environment, especially 

for an experienced nuclear leader and manager of 
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licensing for a nuclear power plant.  He left me and 

sometimes my team out of communications on key 

regulatory decisions.  He left me and sometimes my team 

out of the loop on key meetings on regulatory compliance 

issues.  He was vocal about being unwilling to speak 

to me, even on significant company regulatory matters. 

 He openly disparaged me, to the point that it made 

my direct reports uncomfortable, and berated me before 

a wide audience, and he otherwise degraded the work 

environment for both me and my team.  It was so bad 

that even my supervisor took notice and agreed to me 

not doing portions of my job that would require 

interactions with Sequoyah licensing. 

I ask you to take a second and imagine what 

it would be like when your very presence at a meeting 

alone can make your coworker angry enough that you have 

to stop doing parts of your job.  As a member of the 

corporate licensing team, a key part of my job was to 

identify and raise concerns related to potential 

compliance with NRC regulations.  But Mike's behavior 

caused me to not even go to Sequoyah for long periods 

of time. 

His bosses talked to him about his 

behaviors, including the Sequoyah Site VP twice.  It 

only made things worse.  And from what I was being told 



 28 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 

by those in my own organization and Mike's management, 

his hostility was related to Michelle Conner and not 

any technical or compliance issues Mike may have had. 

 It was about Michelle. 

If he couldn't get over his anger at me 

during the course of two full years, I had no reason 

to believe that Mike would ever stop.  This all came 

to a head. in March 2018, when Mike disparaged me to 

my boss, my peers, and my subordinates, for speaking 

to the NRC when he already knew that it was going to 

occur. 

I told Joe that I wasn't going to continue 

to endure these attacks.  My subordinate, Jim, 

described Mike's behavior as over the top, and reached 

out to Mike's boss at the time, Al Dodd.  And then, 

just a few years later, Mike commented to Jim that I 

was the one creating issues in the work environment, 

even though Mike had also told Jim his anger at me was 

still directly related to the ethics investigation from 

two years prior, even though the NRC had conducted an 

inspection where they interviewed my employees, 

providing both confirmation that there was a 

willingness to raise concerns and that management 

encouraged people to do so. 

I had enough.  What I had enough of, 
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specifically, was everyone ignoring my concerns 

regarding Mike's behavior.  I was extremely frustrated 

that my leadership, Mike's leadership, and even ECP 

had not taken sufficient action at that point to address 

my concerns related to the work environment Mike was 

creating for me, conduct which was unrelated to the 

service life or Kirk Key issues or any other technical 

issue.  I had been raising these concerns for well over 

a year by that point, and well before Mr. McBrearty 

raised any concerns to ECP.   

By March 7th, 2018, it was well known that 

Mike refused to speak with me.  It was known that I 

had to reduce my duties and responsibilities on 

multiple occasions by not going to meetings, not 

engaging in certain issues, and even to the point of 

not going to Sequoyah at all, all in an effort to avoid 

making Mike angry just by my very presence alone. 

It was known that Mike was being hostile 

to my subordinates while they performed regulatory 

compliance oversight activities at Sequoyah.  It was 

known that, less than two weeks prior, I had stayed 

late in the office to get the Kirk Key LAR unstuck, 

to work to exactly the resolution that Mike wanted, 

only to be openly berated by Mike when he learned that 

I talked to the NRC about the License Amendment Request. 
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It was known that I had expressed a concern 

that Mike was creating a hostile work environment for 

me on numerous occasions during the previous year, to 

ECP, to HR, and to my management  and Mike.  I believed 

that the ongoing hostility from Mike was never going 

to stop and I had nowhere else to turn.  So I quit. 

Over two years ago, on March 7th, 2018, 

I packed up my office and handed my badge to our 

department administrative assistant.  I had no job 

lined up.  I was walking away from the company I had 

just worked at tirelessly for the previous seven years, 

the same company my husband works at, with the 

recognition that I could be uprooting my children from 

the only place they remember living. 

In my rush to leave, I forgot something, 

and as I returned to my office to pick it up, the Chief 

Nuclear Officer at the time, Mike Balduzzi stopped me. 

 He told me that if I was feeling harassed I should 

file a written complaint, and he asked me not to quit. 

I will never forget that day, or the 

emotions I felt that day.  And even years later, I 

cannot even think about this day without getting 

emotional.  If Mike Balduzzi had not stopped me on that 

day, I would have quit.  I didn't even want to submit 

a written complaint.  I told Joe this on March 8th, 
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and Mike Balduzzi this on March 9th.  Both supported 

me in doing so. 

When I drafted my complaint, I was told 

to include any information I had, along with the names 

of anyone who may have been involved in creating a 

challenging work environment for me as a result of the 

2016 ethics investigation.  So my complaint included 

a significant amount of background information, and 

names of Mike, Beth, and several others. 

I had no specific expectation around 

personnel-related actions.  My hope was that I could 

come to work and do the full scope of my job without 

being attacked.  TVA did not substantiate my concerns 

related to a few of the individuals I named.  I have 

never challenged those conclusions. 

I did not include Beth in my complaint 

because of any technical concerns she may have raised. 

 OI itself concluded the same.  I did not include Beth 

in my complaint because of any other concerns mentioned 

in the OI report. 

Specifically, OI states that Beth raised 

work environment concerns to Joe Shea and to the 

attorney investigating my complaint in late March, 

April, May, and June 2018.  My complaint had already 

been with TVA by then.  When I submitted my complaint, 
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I had no expectation that these longstanding issues 

would finally be resolved. 

What I have just described to you are the 

most emotional days I have ever experienced in my 

professional life.  All of this is a deeply personal 

experience that I do not like talking about, even more 

than two years later.  I had no intention to 

deliberately violate any NRC regulations.  In that 

time period, I was feeling personally devastated and 

unsure about the future. 

The one deliberate act I took that week 

was to pack up my office and take the pictures of my 

daughters home with me.  I was so unsure about what 

the future could hold for me that, even though I agreed 

not to quit that day, I never did bring my personal 

items back into that office. 

When TVA completed its review of my 

complaint, I had no input into what to do with the 

investigation findings or the decision-making over the 

discipline proposed for Mike or Beth.  And, even so, 

I am now subject of an apparent violation for raising 

my concerns, facing a potential ban from the nuclear 

industry because I felt harassed and filed a complaint. 

As someone who has worked tirelessly in 

the nuclear industry to ensure that people feel 
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comfortable raising concerns, I am frustrated at the 

NRC's actions and the potential it might cause others 

who feel harassed to be chilled from raising their own 

concerns. 

I have been in the nuclear industry for 

14 years.  I have firsthand experience with the 

heightened scrutiny that comes from being a young 

female leader in this industry, and I have dealt with 

some of the petty jabs that can occur in the workplace 

at times.  To this day, I am still certain that Mike's 

treatment of me went far beyond petty workplace 

behavior.  No one should have to tolerate this kind 

of behavior for a day or week, let alone for two straight 

years.  And NRC should not, and has not said that it 

does, tolerate such behavior in this industry either. 

As you can see on Slide 2, the NRC itself 

says that individuals should not demonstrate or 

tolerate bullying or humiliating behaviors.  

Furthermore, the NRC says, individuals treat 

decision-makers with respect even when they disagree 

with the decision.  The NRC goes on to say individuals 

should have confidence that conflicts will be resolved 

respectfully and professionally.  So I believe this 

is exactly the kind of behavior that the NRC expects 

people to feel free to report, and yet the NRC has 
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communicated to me that it was wrong for me to do so. 

This is just a brief summary of what 

occurred over a few years.  During the remainder of 

my presentation today, I will discuss these things in 

more detail.  As you can see on Slide 3, specifically, 

I'm going to provide context on the organization and 

what I did to improve it.  This information is 

essential context because it illustrates the many ways 

in which I was working to provide opportunities for 

people to raise concerns, working to improve the 

organization's work environment, and working to 

improve the organization's leaders. 

Then I will discuss the apparent 

violation.  I will address the technical and 

compliance issues discussed in the OI report and show 

you that they had no bearing on my decision to file 

a complaint. 

I will discuss more about why Beth and Mike 

were included in that complaint.  I am also going to 

give some background on what transpired in April of 

2016 and how that resulted in the harassing behaviors 

I endured thereafter.  I will also address how those 

same behaviors impacted the work environment for me 

and my team, and impacted my ability to perform my job. 
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At this point, though, I will turn the 

presentation over to my representative, Tim Walsh, to 

say a few words about the apparent violation. 

MR. WALSH:  Thank you, Erin.  I am Tim 

Walsh with the Pillsbury Law Firm.  As Erin Henderson's 

representative here today, I want to emphasize for the 

NRC the high legal standards that must be met for the 

NRC to make a finding of deliberate misconduct. 

In order to make such a finding, the staff 

must determine that an individual intentionally sought 

to cause a violation of a Commission requirement; here, 

10 CFR 50.7.  It is a very high standard, and as Erin 

just discussed and will show you today, her actions 

come nowhere close to that standard. 

The Commission's regulations, orders, and 

other statements interpreting those regulations make 

 explicit that a finding of deliberate misconduct 

requires an intent to commit wrongdoing.  The rule 

states that, "Deliberate misconduct by a person means 

an intentional act or omission that the person knows 

would cause a licensee to be in violation of any 

Commission rule, regulation, or order." 

The facts we will lay out for you today 

show that this is not true.  But before we get to the 

facts, it is important to consider the Commission's 
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own words when promulgating 50.5.  I will now refer 

to statements that the Commission made when 

promulgating 50.5 in 1991.  These are available at 56 

Federal Register 40664. 

The Commission crafted the deliberate 

misconduct rule to apply only in extreme circumstances 

where intent to commit wrongdoing was clear.  When 

promulgating 50.5 in 1991, the Commission explicitly 

stated that the deliberate misconduct rule applied only 

to individuals who deliberately set in motion events 

that would cause a violation.  The Commission 

explained differently that an individual acting in this 

manner has the requisite intent to act in a wrongful 

manner.  The Commission also made clear that the 

deliberate misconduct rule does not apply in cases of 

negligence, honest mistakes, or ignorance, or in cases 

where people may have made mistakes while acting in 

good faith. 

The Commission also explained that 50.5 

does not include acts done in careless disregard for 

requirements; 50.5 is a narrower rule that applies only 

to deliberate misconduct.  Indeed, the Commission made 

clear that, "Under this narrower rule, the range of 

actions that would subject an individual to action by 

the Commission does not differ significantly from the 



 37 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 

range of action that might subject the individual to 

criminal prosecution."  

It is a high standard, indeed.   

The NRC's claim that Erin intentionally 

took action knowing that it would cause a violation 

of 50.7 has to overcome an additional hurdle.  That 

hurdle is 50.7(d), which explicitly provides, in part, 

that "actions taken by an employer, or others, which 

adversely affects an employee may be predicated upon 

non-discriminatory grounds," and "an employee's 

engagement in protected activity does not 

automatically render him or her immune from discharge 

or discipline for legitimate reasons or from adverse 

actions dictated by non-prohibited consideration." 

So, when evaluating whether Erin took 

action knowing it would cause a violation of 50.7, the 

staff must look at all of 50.7, including 50.7(d).  

We note for the record that neither the McBrearty nor 

 Wetzel OI report even mention 50.7(d).  While this 

may be an oversight, the staff must consider that 

regulation when evaluating Erin's intent.  Erin will 

show you that she did not act with any deliberate intent 

to cause a violation of 50.7, nor did she act with any 

careless disregard for 50.7 either. 

The Enforcement Manual defines careless 
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disregard as where an individual is unsure of the 

existence, meaning, or applicability of a requirement, 

but nevertheless proceeds to engage in conduct that 

the individual knows may cause a violation.  That 

definition does not fit the circumstances here. 

As Erin just described and will show you, 

the facts show that she submitted her complaint based 

entirely on non-prohibited grounds.  She filed her 

complaint to finally put an end to a two-year campaign 

of harassment and other inappropriate behavior that 

began after she raised the ethics concern in 2016. 

So we are clear for purposes of today's 

PEC, there is no question that Erin was justified in 

raising the 2016 ethics concern.  In fact, as you can 

see on Slide 5, the Employee Concerns Program 

investigated this issue and found that there were a 

number of data points supporting Erin's request for 

an investigation into an alleged inappropriate 

relationship between Ms. Conner and Mr. McBrearty, and 

that it was reasonable that management had a 

responsibility to determine if Ms. Conner could 

objectively perform her role if the relationship had 

been substantiated.  The ECP report is provided in 

Erin's Exhibit 3. 

Erin will describe a few of those data 
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points that caused the ECP to reach that conclusion 

later in her presentation.  However, to the extent that 

there is any doubt, as you can see on Slide 6, Mr. 

McBrearty himself admitted, in correspondence with the 

Department of Labor, to having an exceptionally close 

relationship with Michelle Conner and her whole 

extended family.  For example, he stated, "He is close 

friends with Ms. Conner's children, husband, her 

parents, her aunts, her uncles and cousins, and that 

he has been at family gatherings and he has attended 

church services with them." 

In light of this admitted close 

relationship, any supervisor or manager would 

reasonably question whether Ms. Conner could 

objectively perform her oversight function of Mr. 

McBrearty. 

Erin is going to detail for you all of the 

inappropriate behavior she suffered following the 

April 2016 ethics concern, before she almost quit and 

ultimately filed a harassment complaint.  She'll also 

show you that none of this had anything to do with any 

technical or compliance issues, such as the service 

life or Kirk Key NCVs.  Erin didn't take any actions 

against Mr. McBrearty to stop him from raising concerns 

or doing his job.  But, as you'll see today, his 
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repeated disrespectful behavior undermined the nuclear 

safety culture.  That's the only true nuclear safety 

culture issue here. 

For evidence showing Erin's state of mind, 

at this time, we have included as Exhibit 1 an affidavit 

from former TVA Chief Nuclear Officer Mike Balduzzi. 

 He was not interviewed by the Office of Investigation, 

but is one of the only people who could speak to Erin's 

state of mind at that time.  His affidavit shows that 

she did not engage in any deliberate misconduct or 

intend to commit any wrongdoing by filing a complaint. 

  

Mr. Balduzzi testified about the day when 

Erin tried to quit.  He found her distraught and 

recounts that Erin could not put up with the continued 

harassment from Mr. McBrearty.  And Mr. Balduzzi told 

her she could file a complaint if she was feeling 

harassed. 

Mr. Balduzzi further testified, "The idea 

that Erin Henderson filed a harassment claim calculated 

to retaliate against an individual for raising concern 

is, in my opinion, ludicrous.  I was there on that day 

when she expressed her decision to give up and resign. 

 She gave me no impression that she was brainstorming 

on how to retaliate or to get even."  Mr. Balduzzi also 
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testified that he encouraged Erin not to give up on 

all that she had worked for in her career.  And that's 

what she did.  She filed a harassment complaint. 

Let me be clear again.  We have just 

scratched the surface of the discussion today.  The 

NRC has alleged that a victim of harassment filed her 

complaint for illegitimate reasons, based on an Office 

of Investigations report that barely bothered to 

consider her very legitimate reasons.  I'm referring 

specifically to the statement on page 49 of the 

McBrearty OI report that says the evidence obtained 

by OI did not demonstrate that Mr. McBrearty's behavior 

was excessive or even harassing or even intimidating. 

We are now going to walk through everything 

that happened over two years and show you that there 

is no basis for this statement or the NRC's apparent 

violation.  In fact, before Erin proceeds, I want to 

put front and center for the NRC the answer to Erin's 

complaint, so you don't have to wait until the end. 

 Specifically, Mr. McBrearty's admission of his 

misbehavior. 

He was placed on paid administrative leave 

on May 25th, 2018 by his supervisor, Al Dodds.  Al Dodds 

spoke to him and summarized the contents of his 

conversation in an email to David Czufin and Sequoyah 
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Site Vice President Tony Williams.  This email is 

provided at Exhibit EH-2 of your package, and an excerpt 

of it is on your screen right now as Slide 8. 

This email does not appear anywhere in OI's 

record, as best as we can tell.  And based on the 

discussion on page 50 of the McBrearty OI report 

discounting admissions made by Mr. McBrearty, it 

appears that it was never considered.  This email shows 

that Al Dodds explained to Mr. McBrearty that an 

independent investigation substantiated a claim of 

harassment by him towards another employee, and that 

he would be placed on paid administrative leave until 

next steps were determined. 

Mr. Dodds then wrote a contemporaneous 

summary of their conversation.  His email states, in 

relevant part, "Mike knew what this was about without 

prompting.  He said he was surprised that an 

investigation had occurred and that the company 

concluded that his actions constituted harassment.  

He did not offer a defense other than saying he did 

not realize he had crossed a line and was sorry if he 

had done so.  I told him there was no 'if' in my mind, 

or by the independent investigation.  Mike asked how 

serious is this, and I told him it's very serious.  

He asked if he was going to be terminated, and I told 
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him that it's on the table.  He said he would like a 

chance to make it right and that he will do 'whatever 

is necessary to restore my reputation.  I promise I 

can fix this if you will give me another chance.'  I 

told him were still in the process as far as deciding 

next steps, and that he will have a chance to provide 

any information he thinks is relevant." 

As Mr. Dodds wrote, Mr. McBrearty also 

said, "I think I let my ego get out of control and will 

not do that again.  I will create a corrective action 

contract this weekend."  

Erin filed her complaint to stop 

inappropriate conduct that Mr. McBrearty himself 

admitted.  He knew who he had harassed without 

prompting.  He admitted that he let his ego get out 

of control, and he even agreed that consequences should 

result from his misbehavior, as evidenced by his 

suggestion that he would fix things through a 

corrective action contract. 

Erin is also accused of engaging in 

deliberate misconduct with respect to Ms. Wetzel.  As 

Erin said in her introduction, Erin could not have 

retaliated against Ms. Wetzel for statements that Ms. 

Wetzel made to Joe Shea or to OGC Attorney-Investigator 

John Slater after she filed her complaint. 
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Let's pause here again.  Pages 42 to 43 

of the Wetzel OI report summarizes the statement Ms. 

Wetzel made to Mr. Slater in April of 2018, and to Mr. 

Shea in May, June and July 2018.  OI Report Exhibit 

11 also references an email on March 29th, 2018 between 

Joe Shea and Ms. Wetzel. 

The OI report then states on page 48 that 

it is "reasonable to assume" that Erin had knowledge 

of the statements Ms. Wetzel provided to Mr. Shea, and 

that it was "reasonable to assume" that this 

information contributed to Erin's decision to include 

Ms. Wetzel in her harassment complaint. 

As shown on Slide 10, this alleged 

assumption is not reasonable at all.  It is a factual 

impossibility.  Erin filed her harassment complaint 

on March 9th, 2018, weeks or months before these events. 

 Erin was told to include everything in her complaint, 

and that's what she did. 

She in good faith believed that others, 

in addition to Mike, were complicit in the work 

environment she was suffering, and thus included them 

in her complaint.  She did not include Ms. Wetzel in 

her complaint because of any protected activities or 

technical concerns. 

After today's presentation, the only 
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conclusion the NRC can reach is that Erin filed her 

complaint for entirely non-prohibited consideration 

contemplated by 10 CFR 50.7(d), because that's exactly 

what she did. 

Before I turn it back to Erin, I just want 

to comment briefly that we submitted to you a set of 

exhibits in support for Erin's presentation today.  

As Erin noted, those exhibits are identified as Exhibit 

EH-1 through EH-95.  Accompanying the records are an 

overview summary of the information contained in the 

exhibits, and a detailed table of contents, explaining 

the relevance of each document submitted. 

Erin and I will refer to those exhibits 

today.  And our presentation today will also be 

provided to you as Exhibit 96.  I'll turn it back over 

to Erin now. 

MS. HENDERSON:  Thanks, Tim.  As Tim 

mentioned, I want to begin by providing additional 

context regarding my efforts to improve the health of 

my organization and the individual performance within 

the CNL organization. 

During this discussion, I will call out 

certain records that support the information I'm 

describing.  Contrary to the impression you may have 

from reading the OI reports, I worked to improve the 
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work environment all while working to improve the 

performance of the individuals in it.  The exhibits 

supporting this specific discussion are included in 

Exhibits 6 through 40. 

In September of 2015 I replaced Mike as 

Senior Manager, Fleet Regulatory Operations.  I was 

told by my supervisor that this was a turnaround effort. 

 Others with decades of regulatory experience had not 

been able to make sufficient progress.  But (audio 

interference) organization's longstanding performance 

issues documented (audio interference) the 

organizational effectiveness and safety culture 

surveys reflected results that were among the lowest 

in TVA's nuclear fleet. 

To demonstrate the significant challenges 

faced by the organization, you can see CNL's results 

in red and yellow, from the 2014 synergy survey results 

on Slide 12 before you, which are also taken from 

Exhibit 7. 

I was excited to bring my leadership 

experience and training into an organization of 

experienced professionals who clearly needed a 

different approach, and I developed a 90-day plan to 

ensure I got started on the right foot. 

Survey numbers alone, however, never tell 
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the full story of what is going on in an organization. 

 So when I took over, as part of my 90-day plan, I met 

with every individual in the organization to identify 

their specific concerns as to what needed to be 

addressed, as can be seen in Exhibits 8 through 9. 

The group was clearly frustrated, and had 

been for a long time.  The frustrations they expressed 

to me included inadequate communication from the top 

down and overall lack of leadership presence, unclear 

organizational priorities and focus areas, concerns 

over the organization's reputation, relationships with 

the sites, role clarity within the organization, and 

inconsistent supervisory feedback across the managers. 

Given the team's feedback that these were 

the drivers for the previous survey results, this is 

what I focused on fixing.  I also communicated that 

this request for their input was not one-and-done 

exercise.  And I continued to ask for feedback, and 

modified the approach based on their feedback, the 

feedback of others, and my own observations. 

In response to their initial feedback, I 

developed two plans to address performance and safety 

culture issues with metrics to monitor performance and 

progress through the 2016 calendar year, both of which 

were tracked in condition reports.  You can see this 
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in Exhibits 10 through 11. 

I knew that it would be a challenge to 

improve group and individual performance, and still 

create a healthy work environment, so my plan included 

numerous opportunities for individuals to provide 

feedback to different levels of management and 

independent avenues, such as ECP. 

This type of approach to improving the 

organization's performance and work environment had 

not existed in that organization previously, to my 

knowledge. 

To ensure that there were many 

opportunities for open dialogue, I held fleet-level 

meetings with the individual contributors to get their 

feedback on their concerns, and the performance of my 

direct reports, as you can see in Exhibit 12. 

I held one-on-ones with my directs, to get 

feedback from them.  I also planned for Joe to have 

fleet-level meetings with the manager who reported to 

me, so he could receive concerns or feedback from my 

direct reports himself, as can be seen in Exhibit 11. 

I would not have proactively established 

a direct line from my subordinates to my superior or 

my employees to ECP if I wanted to stop people from 

raising concerns. 
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I held regular all-hand meetings with the 

whole team every month, along with Monday morning group 

meetings to discuss any concerns for that specific 

week.  Examples of my notes from all-hands meetings 

can be seen in Exhibit 13 through 15. 

I maintained an open-door policy, and 

developed an approach for recognizing individuals who 

raised concerns or took actions to resolve concerns, 

or for other performance that should be recognized. 

 That approach included me giving people handwritten 

note cards with gift cards, to recognize their 

performance.  A response to one of those thank you 

notes is included in Exhibit 16. 

I also took action to improve the use of 

the Corrective Action Program within CNL because I 

believed it was under-utilized.  I started to strongly 

encourage, and in some cases, require things to be 

documented in the Corrective Action Program. 

In Exhibit 17, you can see an example of 

me directing an individual to provide a condition 

report, documenting lessons learned.  At one point I 

specifically recognized my team for lowering their 

threshold for condition report initiation, as you can 

see in Exhibit 13. 

I also routinely encouraged individuals 
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to raise concerns, and thanked them for doing so.  I 

also recognized individuals for expressing differing 

views, and sought feedback from my team in an effort 

to improve the CNL organization, such as through the 

use of focus groups, as you can see in Exhibit 19. 

As I told CNL at the time, in Exhibit 19, 

the leadership team has full ownership and 

responsibility to provide every individual with a 

positive work environment.  Examples of my encouraging 

the raising of issues are included in Exhibits 19 and 

21 to 23. 

My efforts did result in an improvement. 

 When I compared condition report data from my tenure 

with condition report initiation from the two years 

before I led the organization, there was an overall 

increase in the number of condition reports initiated 

per month. 

There was an increase in the number of 

lessons learned condition reports generated by my team, 

with 11 lessons learned condition reports written 

during my tenure, compared to only two in the years 

prior. 

The data also shows we weren't just being 

more critical of our own performance, we were working 

toward being more critical of the site performance as 
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well.  In the two years prior to me, there were zero 

condition reports written by CNL documenting 

significant gaps in site performance.  In the years 

I led the group, my team initiated six. 

This illustrates an increase in the 

group's use of CAP, resulting from my support in doing 

so.  Some specific examples of these condition reports 

from my time in the organization are included in Exhibit 

24. 

In 2017 and 2018, I set performance goals 

for each of my managers that specifically included 

engaging on issues, effectively communicating with 

staff, and taking timely action on concerns.  I too 

wanted to be held accountable for my actions in creating 

a healthy work environment, and included that same goal 

in my own performance goals. 

I continued to include a version of this 

goal each year I led the group.  An example of these 

goals, for both myself and one of my direct reports 

is provided in Exhibits 25 through 28. 

There were some challenges in the 

organization while I led it.  Anyone who has ever taken 

over a turnaround of this magnitude, with such 

longstanding issues, knows that improvement is not a 

 straight line.  For every glimmer of progress, an 
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issue comes up that challenges that progress.  There 

is not a one-size-fits-all roadmap to leading in a 

situation like this. 

Sometimes those challenges had to do with 

site performance on a specific issue, or even a change 

in the company approach, for things like performance 

evaluations and compensation.  With each challenge, 

I learned much about me, the developmental needs of 

my leaders, and the approach to communication needed 

in my specific organization. 

In September of 2016, I received feedback 

from ECP, following an investigation regarding my 

approach, specifically as it related to performance 

management.  I valued those insights, and took prompt 

action to modify my approach to better fit the 

individual needs at that time. 

In response to that feedback, I provided 

my entire organization and others outside of it with 

the opportunity to provide me with more detailed 

feedback through a 360 survey. 

I attended an external leadership class 

to determine the actions needed to address the 360 

survey, and captured additional actions in my 

individual development plan for that year. 

As part of my response, I also set up 
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quarterly meetings with ECP and HR, to provide me with 

their feedback regarding my leadership approach, and 

included that as an action in my IDP, as you can see 

in Exhibit 29. 

Just a few months later, in December of 

2016, ECP and HR noted a positive change in my 

organization, and provided me with feedback that the 

actions I was taking, and my receptiveness to feedback 

was commendable, as can be seen in my notes from the 

meeting in Exhibit AE-4. 

I am grateful for this learning, because 

I became a much better situational leader for having 

gone through this, and I continue to apply this 

learning. 

During my time in CNL, there were other 

issues raised to my attention from within the group 

that could have affected the organizational safety 

culture as well.  I promptly responded to those issue 

by requesting independent investigations by HR as I 

was required to do so. 

This resulted in coaching or discipline 

for individuals, including one of my managers for 

acting in a way that was not consistent with a healthy 

nuclear safety culture.  The details are provided in 

Exhibits 31 and 32. 
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I held people to account for their 

performance, and while I led the organization, I did 

place one of my direct reports on a performance 

improvement plan in 2016 to address fundamental gaps 

in the individual's performance, such as missing 

deliverables. 

Contrary to what is implied on page 42 of 

McBrearty OI report, placing people on performance 

improvement plans was a rare occurrence for me in the 

nine years I've been at TVA. 

    In CNL, however, the organization itself 

told me that they were frustrated by their own 

reputation and received inconsistent feedback from 

leaders on their performance.  I absolutely had to 

focus on individual performance in order to address 

their concerns. 

This need to perform better each year, the 

true testament of being a learning organization was 

discussed openly with the team, given the entire 

enterprise was moving toward a pay for performance 

culture.  Most importantly, though, the functions of 

a regulatory team are extremely important, and the 

nuclear organization needed us to perform better. 

I specifically recall meeting with you, 

Mr. Wilson, in July 2016, when you were at NRR, where 



 55 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 

you told me that TVA needed to improve its licensing 

submittal.  I agreed, and I took that feedback to my 

group and asked them to improve their work accordingly. 

Even with some of the challenges my 

organization faced, ECP, HR and other outside leaders 

told me that the organization's safety culture and 

performance was on an overall improving trend.  In 

addition, my staff had been interviewed as part several 

NRC inspections, and each time the NRC concluded that 

people felt free to raise concerns and were supported 

by management in doing so.  This information is 

provided in Exhibit 33 to 39. 

As you can see on Slide 14, a few years 

into the job, one of my direct reports emailed me saying 

that I was always topnotch in hearing concerns. 

She said, "I thank you for your support 

when I raise these concerns that I believe will help 

drive us to a better TVA.  That is one reason I feel 

willing to raise them.  Thanks again, and I appreciate 

your efforts as my boss and the Reg Affairs director. 

 I do believe that we are moving in the right 

direction."  This email is provided in Exhibit 40. 

I firmly believe that the improvement in 

CNL was a direct reflection of my encouragement and 

support for raising and documenting issues.  I was 
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thoughtful in my approach, modified it when needed, 

sought out external feedback, encouraged individuals 

to raise concerns, took action on them, and deeply 

valued continuous improvement feedback in safety 

culture monitoring. 

Now that I've summarized my efforts I took 

to improve the performance and the work environment 

in CNL, I would like to turn to the specific apparent 

violation and the NRC allegation that I filed a 

complaint, including Beth or Mike for raising technical 

or safety concerns, safety concerns or work environment 

concerns. 

Individuals in regulatory functions 

engage in protected activity every day.  We are 

required to raise issues as a part of our job function. 

 Given all of the opportunities I described, it was 

a regular occurrence for individuals in my organization 

to raise concerns or challenges. 

As you are all well aware, most regulatory 

issues are not black and white.  There is not always 

a very clear compliance position, and there is 

typically more than one way to resolve an issue.  Very 

often this results in differences of opinion over how 

to best address issues. 

In my experience, the vast majority of 
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those differences are handled in a manner that is 

conducive to building trust, and maintaining a 

respectful work environment.  Right now, I'd like to 

briefly discuss the technical issues that are discussed 

in the OI report and the apparent violation. 

I would first like to address the apparent 

violation related to Beth.  First, on page 44 of the 

OI report, OI concluded that Beth did not suffer 

retaliation for any technical concerns that she raised. 

 This is true.  She did not. 

The cover letter addressed to me 

references several technical concerns attributed to 

Beth, include fatigue rule requirements, Fukushima 

requirements and surveillance requirements.  The OI 

report did not address these technical issues at all, 

nor was I asked about them in my OI interview. 

For today's record, I will note, I agreed 

with the position taken by my team on those issues, 

and given the issues were resolved in the years before 

I submitted my complaint, they would form no basis for 

my complaint. 

Because the Anchor/Darling issue is 

described in the OI report, though, I will provide a 

brief perspective on it again, for today's record.  

Beth and her team were responsible for this fleet 
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submittal.  During the development of any submittal, 

there are questions and issues that come up. 

As shown in Exhibit 41, Beth ultimately 

signed on concurrence that the document was ready to 

be submitted to the NRC, indicating to me that any 

issues that may have come up with it had been resolved, 

and it was provided for me to sign on behalf of TVA. 

When I received this, I had a concern with 

the content of the letter, and when I asked about it, 

I recall learning that Beth's direct report had raised 

a similar issue to her during the development of the 

letter, and it had not been resolved. 

Ultimately, there was a change to the 

letter as a result of my review, which resolved the 

issue, and the letter was then sent to the NRC.  This 

is shown in Exhibit 42 to 43. 

Because there were last-minute changes to 

the letter required from my review, Beth initiated a 

lessons learned CR.  I was a proponent of doing lessons 

learned CRs, and just months before this, I had sent 

an expectation in email for my directs to write them 

in situations like this, as you can see in Exhibit 18. 

Consistent with OI's conclusion, Beth's 

lessons learned CR or any other issues related to this 

would not, and did not prompt any retaliation by me. 
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Turning to the specific apparent violation 

that states that I am in violation of 10 CFR 50(a) and 

10 CFR 50.5(a), because Beth engaged in a protected 

activity by raising concerns of a chilled work 

environment, after becoming aware of these protected 

activities, you as the director of Corporate Nuclear 

Licensing, filed a formal complaint. 

The Wetzel OI report provides much more 

description regarding these concerns, as was shown 

previously on Slide 10 in my presentation.  According 

to the OI report, these concerns raised by Beth were 

raised through her interview with OGC Attorney Mr. 

Slater in late April 2018, and via email to Joe Shea 

in late March, 2018, May 2018 and thereafter. 

This means that these concerns from Beth 

were raised weeks or months after I filed my complaint 

on March 9th, 2018.  Therefore, I could not have had 

knowledge of them at the time my complaint was filed, 

or even when they were initially raised to Mr. Slater 

or Joe. 

To the best of my recollection today, I 

am not aware of Beth ever having raised chilled work 

environment concerns within CNL to anyone prior to 

submitting my written complaint. 

I note that the Department of Labor found 
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that in November 2017, Beth filed a complaint with NRC 

related to my management.  I had no knowledge of this 

complaint and only became aware of this upon reading 

the DOL finding.  Further, I also note that in Beth's 

own statement to DOL she claims this came back as 

unsubstantiated. 

The cover letter transmitting the notes 

of apparent violation to me states that in my complaint 

I specifically cited that I suspected that Beth had 

made assertions to the NRC about a chilled work 

environment as an example of hostile behavior from her. 

 This is not true.  My complaint says no such thing, 

nor is it in any way related to the reason why I included 

Beth in my complaint. 

On page 6 of my complaint, I wrote that 

there were some indications that other individuals, 

including Beth, may potentially be contributing to this 

environment, or colluding with each to facilitate 

creating a hostile work environment for me. 

On the next page of the complaint, I wrote 

that on September 11th, 2017, I received feedback from 

a direct report of mine relating a discussion my direct 

had with a Sequoyah employee, during which the Sequoyah 

employee, who was a direct report of Mike's, stated 

that there was a drastic increase in the amount of 
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communication between Beth and Mike in the prior two 

months. 

I also wrote that the Sequoyah employee 

said that he thought Mike and Beth are the reason for 

the NRC inspection in my organization.  OI never asked 

me about this part of my complaint in my interview. 

 For the record, I included this information in my 

complaint to demonstrate that others noted an unusual 

change in their conduct. 

I did not, and do not believe that the 

Sequoyah employee was correct regarding the origin of 

the NRC inspection.  Based on previous discussions 

with my managers, including Beth, I had reason to 

believe that Beth thought the work environment was 

improving, as can be seen in Exhibit 44. 

As I explained in my complaint, and in my 

OI interview, when I heard that Beth was interfacing 

with Mike much more frequently, such that the site had 

even taken notice, it seemed off to me, considering 

that Beth had typically had limited interaction with 

the site.  I also testified to OI that Beth and Michelle 

Conner seemed to have a very close-knit relationship. 

Beth's name, among others, was included 

in my complaint because I was encouraged to include 

the names of any individuals who I thought could 
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possibly have been contributing to the work environment 

and harassment I had been suffering since this ethics 

concern I had raised.  Based on feedback from others, 

and my own observations, I included the name of any 

individuals who may have been doing so. 

Additionally, during the time period when 

TVA was investigating my complaint, I was so focused 

on ensuring my actions could not be viewed as 

retaliatory, that I declined to do Beth's 2018 

performance review. 

Now I'm going to step to technical issues 

raised by Mike and others.  The exhibits that I 

reference in this section are at Exhibits 45 to 365. 

The NRC Office of Investigation report 

asserts, on page 48, that it is reasonable to assume 

that I filed my complaint in an effort to impede or 

stop Mike's actions or behaviors, part of which were 

protected activity, i.e. address the NCVs to restore 

regulatory compliance with the NRC.  This is not true. 

There was absolutely no basis for me 

wanting to impede attempts to restore regulatory 

compliance, because at the time I filed my complaint, 

there was nothing left for TVA to do.  The service life 

backfit and denial had already been under review with 

the NRC for months, and from what I knew at that time, 
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was progressing without any issues. 

Second, the Kirk Key license amendment 

request had already been the subject of an NRC 

presubmittal meeting, and was to be submitted 

imminently.  In fact, I had been working diligently 

to support getting that submittal for concurrence. 

It makes no sense that I would file -- that 

I would submit a formal complaint in an effort to impede 

or stop Mike's attempts to address the NCVs when the 

resolution to one issue was already with the NRC for 

review and the other was nearly out the door. 

There are a few additional considerations 

I would like to note on these issues.  The NCVs were 

characterized by the NRC as green, meaning issues of 

low safety significance.  These were not an immediate 

safety concern requiring an expeditious resolution. 

 I say this not to diminish their importance.  In fact, 

even with that consideration, there was never a 

disagreement that these issues needed to be resolved. 

As I told OI, I felt a great sense of 

ownership over resolving the violations, because I was 

the site licensing manager at Sequoyah when we actually 

received the violations. 

We decided as a company not to deny the 

violations initially.  This decision was made with the 
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full support of the Sequoyah leadership team in place 

at that time, which included the site vice president 

and the engineering director. 

I said this to OI, and I will say it here 

again, I had no problem with people, including Mike, 

disagreeing on the direction we as a company decided 

to take related to those NCVs.  There were many 

differing views, but a willingness to express those 

differing views are, in fact, the sign of a healthy 

nuclear safety culture. 

The facts show that both myself and others 

at corporate worked on different ways to resolve the 

NCVs between 2015 and 2017.  Exhibits 47 to 48 show 

early engagement from my team on trying to resolve the 

service life NCV, while Exhibit 49 shows that Mike was 

speaking about it at industry meetings. 

Exhibit 50 to 52 show that I asked Mike 

what help was needed or suggested capturing different 

actions in the Corrective Action Program. 

When resolutions from industry engagement 

on the service life NCV was not going to be successful, 

we (audio interference) with the site to develop the 

backfit and denial submittal.  At different points, 

I even directed my team to draft different sections 

of that letter, as can be seen in Exhibit 53. 
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Our approach was a little different on the 

Kirk Key NCV.  Initially, we attempted to follow 

another utility's lead and submitted a disagreement 

letter.  The NRC committed to reviewing it, as Mike 

was aware, and as you can see in Exhibit 54.  When the 

NRC review was done, we made a decision to submit a 

license amendment, and my team worked to develop it. 

Exhibits 55 through 59 show that the 

license amendment request did get delayed on several 

points, but it -- at several points, but it was partly 

due to site resources, and not the result of any 

disagreement with me on the need to submit it. 

In fact, support of the corporate office, 

including me and my staff, dedicated many hours to work 

through these issues.  Initially, Mike actively worked 

in the same direction as well.  As I told OI, his 

interactions on this topic did not turn contentious 

until after April 2016. 

To illustrate this point, in March 2016, 

Mike emailed the Sequoyah site vice president, Joe 

Shea, and me, on the service life NCV, stating in part 

that the NRC would not take action on it until the 

program office NRR establishes an agency position on 

the associated industry issue, via the planned 

Regulatory Issues Summary, which would not be issued 
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until early 2017. 

Mike's response to this was only that we 

may need to rethink our approach on these NCVs to ensure 

we mitigate any potential for future compliance issues. 

 This email is provided in Exhibit 54 of your package. 

There was a lot of discussion in peer team 

meetings, and as documented in the CRs referenced in 

the OI report over what TVA should learn from how we 

initially chose to address the NCVs. 

After discussion with the peer team, Joe 

and I agreed to even initiate one of the CRs on CNL's 

treatment of the NCVs using language proposed by Mike. 

 This CR is included in Exhibit 63 to 64. 

After repeated discussions on this, I 

learned from ECP that Mike discussed the lessons 

learned CR with ECP.  I would have revised the CR to 

address this concern, except that ECP's feedback to 

me at that time was that Mike did not even know what 

resolution he wanted. 

Despite Mike's lack of a suggested action, 

and the fact that my subordinates told me that they 

thought Mike was just using this, these issues to 

publicly poke me in the eye, as you can see in Exhibit 

30, it was me who ultimately proposed and directed a 

tangible action to prevent such disagreements over NCV 
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denials in the future. 

When I took over signature authority on 

behalf of TVA, I directed my team to process a procedure 

change that would take NCV denial signature authority 

out of corporate nuclear's hands and give that 

authority and responsibility to the site vice 

president. 

This fleet-level governance change was 

implemented, and it's still in place today.  I directed 

this action months prior to my complaint being filed. 

 A copy of the email with my direction is provided in 

Exhibit 65. 

Again, it makes no sense that I filed my 

complaint to impede Mike's interest in resolving the 

NCVs when I had already directed a fleet-level 

procedure change that essentially minimized the role 

of corporate in the entire process, going forward. 

In summary, there is a long history on 

these two green NCVs.  There were people who thought 

we should take a different approach, including 

individuals who were not named in my March complaint. 

 We ultimately did take a different approach, and those 

approaches were already well underway when my complaint 

was submitted. 

The new approaches were also well 
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supported by both me and my team, and I was the one 

who had directed a tangible action to change how we 

would deal with these, going forward.  My written 

complaint does not even make reference to the NCVs or 

any other technical issues because they were simply 

not the reason I submitted it. 

I now will spend the remainder of my time 

talking about why I believe we are really here, and 

the series of events that led to my formal complaint 

being submitted to TVA.  What you will hear as I go 

through this is that no one issue led to my complaint, 

and my concerns regarding the workplace had been raised 

to numerous people well before Mike raised any concerns 

about the workplace. 

I'm going to tell you when and why Mike 

began his two-year campaign of harassment against me, 

and then I'm going to tell you all of the behaviors 

his campaign involved. 

Because I and others believed Mike's 

behavior was related to the 2016 ethics concern I 

raised, I would like to touch briefly on the events 

that led to the investigation, including the 

high-pressure fire protection system reportability 

event at Sequoyah.  This information is covered in 

Exhibits 66 through 69. 
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I wrote in my complaint, on page 8, I 

believe that Mike McBrearty has intentionally targeted 

me, because I, as a function of my role, and in 

conjunction with my leadership in HR, initiated 

investigation into Michelle Conner's relationship with 

Mike McBrearty. 

I think it would be beneficial to explain 

the background on this investigation.  In early April 

2016, I had concerns over Sequoyah not making a timely 

eight-hour report to the NRC.  Fire operations 

personnel identified that the high-pressure fire 

protection system was isolated at a major portion of 

the site. 

When I came back to the office, I found 

out that Sequoyah had not made an eight-hour report 

to the NRC and questioned this.  I challenged this 

decision-making in an email to Ms. Conner, the CFAM 

who had oversight of licensing at the plant site, and 

Pete Wilson, another one of my direct reports. 

As shown in Exhibit 66, Michelle responded 

to me that Mike was not happy that I challenged him 

on having no documentation for critical thinking as 

to why no notification was needed.  But in fact, as 

you can see on Slide 16, and Exhibit 67, a notification 

was needed, and the NRC was notified on April 7th at 
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6:01 p.m. 

The OI report on pages 11 and 13 seems to 

assert that I blamed Mike for this issue to the nuclear 

management team.  I do not recall this, and in fact 

the email I sent to the CNL at the time makes no mention 

of Mike at all.  This is included in Exhibit 68. 

After the event, I discussed the 

significance with Mark Giacini, the director of plant 

support at Sequoyah at the time, which caused the site 

to reset its site clock and upgrade the condition report 

to perform a root cause.  This demonstrates what a 

significant event it was, and is supported by Exhibit 

69. 

I do not know where Mike got the idea that 

I tarnished his name with the nuclear management team 

regarding this matter.  Regardless, challenging the 

site on a compliance issue, and challenging what level 

of CAP analysis they did was a function of my job. 

However, as noted on OI report, in the OI 

report on page 13, Mike alleged to the Employee Concerns 

Program that hostility between him and me began as a 

result of this reportability issue, but there's no 

disputing that a report was required.  And from what 

I experienced, the hostility was always from him 

directed towards me. 
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I certainly had no reason to be hostile 

towards him over a concern that I raised.  Let me 

emphasize the point, I have been accused of 

discrimination for reporting Mike's conduct toward me. 

 But Mike himself admitted to the Employee Concerns 

Program that his hostility towards me began when I 

challenged the site for failing to properly report a 

plant issue to the NRC. 

Michelle's defensive reaction to this 

reportability event, specifically her protection of 

Mike was surprising to me at that time, and made me 

question whether she was capable of providing unbiased 

oversight of site compliance activities.  During 

discussions with my HR representative, he noted that 

another HR person had seen them out together. 

A former general manager had commented 

about seeing them shopping together in the middle of 

a workday, and the new site vice president at Sequoyah 

had observed them leaving and entering the site during 

what he thought were odd times of the day. 

I raised all of this with Joe, and in 

conjunction with HR, it was collectively determined 

that that because Michelle had oversight 

responsibilities of Mike, HR should investigate if 

their relationship constituted an ethics violation. 
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The investigation was supposed to be 

confidential, but Mike and Michelle became aware of 

the investigation as soon as it commenced when HR -- 

let me reiterate, HR, not I, decided to pull their gate 

logs at Sequoyah in response to the site vice 

president's observation. 

I noticed the tension immediately.  

Thereafter, Mike's interactions with me completely 

changed.  For the record, I still valued Mike's 

perspective even though he was no longer able to 

demonstrate the same respect for me after April 2016. 

 He either treated me this way because I did my job 

in challenging an NRC reportability event as he 

claimed, or for raising an ethics concern, as others 

have told me. 

In either case, those were instances where 

I was engaging in protected activity and should not 

have been subjected to mistreatment as a result.  That 

is how this all started. 

In the next portion of my presentation, 

I will described Mike's specific behaviors, which I 

raised numerous times to senior management and even 

ECP prior to reaching the point of submitting a written 

complaint. 

Mike's behaviors and actions included 
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leaving me out of communications on key regulatory 

decisions, leaving me and sometimes even members of 

my team out of the loop on key meetings on regulatory 

compliance issues, refusing to talk to me about 

regulatory issues, disparaging me to my subordinates, 

and berating me in emails to a large audience, creating 

a very challenging work environment for my 

subordinates, and otherwise preventing me from being 

able to do my job. 

Because it has been over two years since 

I submitted a written complaint, I am certain I do not 

recall every instance of Mike's hostility in the years 

prior.  Where I do have records, including emails and 

my contemporaneously written notes, I have provided 

them.  The referenced materials I have provided are 

in Exhibit 30, and 70 through 87. 

First, Mike was leaving me out of 

communications on key regulatory decisions, decisions 

that he knew I was involved in, or should have been, 

given the fact that he had been in my role previously. 

As you can see on Slide 18, and Exhibit 

70, Mike's behavior was so pervasive that my own 

subordinates noticed when I was included on email from 

Sequoyah, and sent me a congratulatory note saying, 

you got included. 
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Several months later, I was again included 

on an email from Mike, and it was noteworthy enough 

that Joe sent me a text message pointing out the email. 

 Mike also left me off emails on licensing matters, 

matters that would traditionally be within the scope 

of my organization; again, something he would have 

known, having previously served in my position. 

As an example, Mike left me off of numerous 

emails related to Sequoyah Notice of Enforcement 

Discretion, and later related to decision-making on 

a security finding.  As Mike would note from his time 

leading CNL, Notices of Enforcement Discretion are a 

matter of significant interest to nuclear leadership, 

for whom I had the responsibility to keep informed of 

the progress. 

In January 2017, I emailed Mike (audio 

interference) for a discussion on significant Sequoyah 

regulatory issues because I got left out of 

correspondence frequently.  I sent that email to his 

supervisor as well, and yet this behavior continued. 

Mike even left me off emails where he was 

specifically asking my team to weigh in, as you can 

see in Exhibit 74.  In addition to leaving me out of 

correspondence on significant regulatory issues, Mike 

was leaving me and sometimes the members of my team 
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out of the loop on key meetings on regulatory and 

compliance issues. 

For example, in October 2017, Sequoyah 

Licensing tentatively scheduled a mock drill for a 

95001 inspection, and me and my team were not informed, 

even though I had assigned someone to track progress 

on the inspection. 

Mike did not inform me of a meeting with 

Mike Balduzzi, the CNO, on the possibility of a 

regulatory conference on the same Sequoyah security 

issue that I mentioned before.  I found out about the 

regulatory conference when Joe told Mike that it was 

his expectation that I would be in the meeting, as you 

can see in Exhibit 76. 

Joe's direction to Mike was not 

surprising, given my direct involvement in those kinds 

of decisions for our site.  Mike also did not invite 

me to a meeting on the same topic on October 4th, 2017. 

 He invited Joe, and my direct report, Jim, but I was 

not invited. 

Mike even just refused to talk to me about 

regulatory issues.  As you see on Slide 20, in February 

2017, Joe told me that Mike said he was unwilling to 

talk to me at all to develop a proposed plan on a 

licensing issue and my understanding is that his 
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unwillingness was because he just did not like me. 

Let me reiterate that point.  Mike told 

the Vice President of Corporate Licensing that he was 

unwilling to talk to a corporate senior manager on a 

significant company regulatory matter because he just 

didn't like me.  As Nuclear Regulatory Commission 

staff, I'm sure you can appreciate that nuclear 

licensing responsibilities are more important than 

this kind of grudge. 

For another example of Mike's behavior, 

in Exhibit 78, in September 2017, Mike created a draft 

plan for submitting and communicating the denial 

backfit letter for the service life NCV, assigned 

actions to me, and I didn't find out until days later, 

when I received the plan from Joe. 

In addition, in November 2017, Joe 

directed Mike to coordinate with me on a strategy on 

backfit issues.  Mike responded that he would call me 

in the afternoon, but, unsurprisingly, he never did. 

 When Joe followed up with me at the end of the day 

and asked if he had ever called -- if the call had ever 

happened, my response was, "Of course not." 

Mike also openly disparaged me to my 

subordinates and berated me in emails to a large 

audience.  This occurred even in cases where he knew 
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the action I had taken, or when I was helping to resolve 

matters, such as compliance issues.  This reached the 

point of creating a very challenging work environment 

for my subordinates, who raised that issue to me on 

numerous occasions.  To illustrate the point, I am now 

going to describe a series of actions taken by Mike 

over the course of only two months, February to April 

2017. 

Mike forwarded my emails to a wide 

distributions of people, including people outside of 

the licensing organization, for no clear reason.  I 

only found out about Mike's rebroadcast of my emails 

when other individuals warned me it was happening. 

As an example, as you can see in Exhibit 

82, Joe once asked me, "Are you tracking that each reply 

you are sending is getting rebroadcast to an expanding 

audience, which you are not being cc'd on?"  I 

responded, in part, that Mike's childishness would 

continue to escalate as long as his and our 

organizational leadership allowed him to behave this 

way. 

In this particular example, I wrote to Mike 

that the only question for me is on ownership, as it 

appears as though the site licensing organization might 

be suggesting that it no longer has any ownership over 
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the entirety of resolving site violations.  The site 

might want to consider clarifying if that's not the 

goal. 

It is still not clear to me what Mike sought 

to accomplish by rebroadcasting this to others, 

including people who were not involved in the issue, 

my subordinates, and my boss, without me on the email. 

In February 2017, Jim Polickoski told me 

that Mike was open about his hostility toward me and 

spoke very negatively about me.  This put Jim in a bad 

position as my subordinate.  As I said to Joe, Mike 

had crossed a boundary by speaking to one of my directs 

in that way.  Mike was a leader in the organization 

and he had a responsibility to model a respectful work 

environment. 

But that was not the last time that Mike 

crossed that boundary.  Less than a month later, in 

March 2017, I was informed by my subordinates that Mike 

had taken a hostile tone on calls with members of my 

group.  My subordinate indicated Mike's hostility was 

really directed at me. 

Shortly after that, I found out from my 

husband, who worked in Sequoyah Engineering at the 

time, that Mike was complaining to my husband's 

subordinates about his use of personal leave around 
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the time of an NRC inspection, although my husband's 

leave had been approved by his supervisor.  This was 

a very personal boundary that Mike crossed. 

I then heard from one of my subordinates 

that Mike was extremely confrontational and defensive 

while one of my subordinates was at the site.  I then 

heard that another one of the individual contributors 

in my organization said Mike was expressing his issues 

with me to people, making it difficult to work with 

him. 

Then, as you can see on Slide 22, I heard 

that members of my team were having challenges in 

interfacing with the site and were noting a poor 

relationship with the site.  One of my employees 

attributed this hostility to Mike's belief that I 

personally had somehow ruined Michelle Conner's career 

and life. 

These are not all of the examples of Mike's 

hostility undermining me and degenerating our work 

environment.  These are examples that happened in just 

a two-month time period, in early 2017, from mid-April 

to early February, and before Mike ever raised an ECP 

complaint about me. 

During the time, as shown on Slide 23, I 

reinforced to Mike via email that we all need to work 
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to ensure that there was a respectful work environment, 

and offered to come to Sequoyah to discuss in person 

how we could better do that.  Mike did not take me up 

on that offer to meet in person, which told me that 

he had no interest in establishing a respectful work 

environment. 

Also, during this same two-month period, 

I told Joe Shea; Dennis Dimopoulos, Mike's supervisor; 

and the ECP manager, senior manager, Inza Hagins-Dyer, 

that I believed that Mike was creating a hostile work 

environment for me.  Again, I raised this concern prior 

to Mike ever going to ECP. 

These incidents culminated with Joe 

discussing Mike's behavior with Tony Williams, who was 

Dennis Dimopoulos' boss and the Site Vice President 

of Sequoyah, on April 10th, 2017.  It was only one week 

after that, on April 17th, 2017, Mike filed a concern 

with ECP, alleging instead that it was me who had been 

harassing him, and that I had created an environment 

that could have a negative impact on the safety 

conscious work environment. 

His concern was not substantiated, but ECP 

did find that individuals had reported that Mike was 

engaging in the inappropriate behaviors that I've 

described here and that his behaviors were attributed 
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to my 2016 ethics concern.   

The ECP investigation report is provided 

in Exhibit 4, and excerpts are on your screen now, as 

Slide 25.  The report states, in relevant part, that 

interviews further confirmed the belief that the 

Concerned Individual, Mike, had not been able to move 

past actions that occurred to his friend as a result 

of the friend's conflict with the Senior Manager, 

referring to me. 

The ECP report also states that one 

individual stated that Mike is rational and middle of 

the road on all issues, unless they involved me.  

Others were aware of instances where Mike had deleted 

me from email chains on which I had originally been 

included.  One described Mike as digging in whenever 

I was involved, and recalled that he had stated his 

preference for not working with me. 

Looking back at this report now, I wish 

more had been done in response to these documented 

behaviors. 

Next I will describe for you how Mike's 

actions were making it progressively more difficult 

for me to perform my job, even to the point that my 

supervisor entirely relieved me of doing required 

portions of my job. 
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Mike was making it difficult for me to 

build a relationship with my team and improve as a 

manager.  On more than one occasion when I tried to 

praise the people in my group or at the site for working 

well together, or otherwise for a job well done, Mike 

would interject and unnecessarily redirect praise 

toward Michelle, and this occurred months after 

Michelle had left my group. 

This made me feel like I was being 

antagonized for trying to do my job and trying to build 

a relationship within the nuclear regulatory team.  

Mike was making it difficult for me to attend TVA 

meetings that were a part of my scope of work.  In early 

October 2017, Joe and I agreed that I should limit my 

interaction with the peer team because of Mike's 

hostility. 

Mike was making it difficult for me to be 

involved in Sequoyah licensing matters.  When I was 

involved in a licensing matter, like the choice letter 

on the security finding for Sequoyah, Mike would become 

more hostile.  Joe and I thought that limiting my 

engagement in licensing matters with Sequoyah might 

reduce this hostility.  And around the time of my 

complaint in March 2018, Mike started making it 

difficult for me to communicate to the NRC one on one, 
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a key aspect of my position. 

Before I describe the events leading up 

to my complaint, I will now also describe for you the 

numerous ways in which others, either raised of Mike's 

behaviors and tried to address them.  I've already 

touched on a few examples.  There are more. 

Further it is important for the NRC to 

understand that in all of the instances when I or others 

raised concerns about Mike's behavior, no one ever 

attributed it to any safety or technical concerns they 

may have had. 

In fact, in most instances my supervision 

and his supervision acknowledged that his behaviors 

stemmed from the fact that I had raised an ethics 

concern in April of 2016 regarding his relationship 

with Michelle Conner. 

At least a dozen times I had discussions 

with my direct reports about his behaviors, or they 

specifically raised issues to me about Mike's 

behaviors.  Confronted with these complaints from my 

direct reports, I had an obligation as a manager to 

act. 

As I already described, it was clear to 

me and others that his behaviors were creating 

challenges for my team to interface effectively with 
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the Sequoyah licensing group as required to do their 

jobs. 

I've provided three records that document 

many of the ways in which Mike's behaviors were raised 

by me and by others.  They are provided in Exhibits 

30 and 84 through 91 in your package. 

After hearing of these and other instances 

from my direct reports, I confronted Mike about his 

behaviors and particularly with respect to how they 

were negatively impacting our ability to get our jobs 

done. 

As I mentioned earlier, I emailed him 

directly asking that we stop the ongoing adversarial 

commentary and explaining that we have a responsibility 

to help our respective groups get to the right place 

together and ensure a respectful work environment. 

This email is my Exhibit 83.  I want to 

pause here and point out that the OI report on page 

13 refers to this email when summarizing the results 

of EZT investigation report, NEC 1700410, as can be 

seen in Exhibit 4. 

That report states that Mike's claim that 

my email is a part of a concerted effort on the part 

of me to discredit him as a professional.  That is not 

true.  Unlike Mike, I emailed him directly to address 
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the issue. 

Second, the email I sent him was in 

response to the comments that I was receiving from my 

team regarding Mike's hostility at the site, and the 

hostility coming from Sequoyah licensing. 

As a manager, I had an obligation to act 

in response to my subordinates' claim of Mike's 

hostility.  As leaders, Mike and I did have a 

responsibility to ensure a respectful work 

environment. 

And I should have pushed for Mike and his 

supervisor to meet with me and Joe Shea at the time. 

 I am extremely disappointed that I'm now being accused 

of discrimination in part for requesting that Mike 

provide a respectful work environment for our 

subordinates. 

Next, I will outline the times when Mike's 

supervisors were made aware of these issues.  I raised 

my concerns directly to Mike's supervision.  For 

example, on February 23rd, 2017, I spoke with Dennis 

Dimopoulos, Mike's then supervisor. 

I told Dennis that this could be considered 

a hostile work environment for me, as shown in Exhibit 

30.  As I previously noted, on April 10th of 2017, Joe 

also raised as Mike's behavior with both Dennis 
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Dimopoulous and his new boss, the new site vice 

president, Tony Williams as shown in Exhibit 85. 

In June 2017, I understand that Joe met 

with Dennis Dimopoulos and Tony Williams and expressed 

concern about the ongoing, antagonistic relationship 

by Mike towards me as shown in Exhibit 88. 

I also understand that on July 10th, 2017, 

Tony spoke to Mike about his behavior.  Tony later told 

me that Michelle was constantly in Mike's ear and that 

Mike had not considered how that could be impacting 

how Mike interfaces with me as shown in Exhibit 30. 

Unfortunately, these behaviors continued. 

 In October 2017, Joe spoke to Mike about his behaviors 

in addition to again raising the issue with Tony 

Williams as shown in Exhibit 89. 

Joe spoke with Mike again in February 2018. 

 I also understand that Mike was counseled by his 

supervision in his 2018 mid-year review as shown in 

Exhibit 90.  That brings us to March 2018. 

I will now address the events that happened 

in early March 2018 that led up to me submitting a 

written complaint.  On March 2nd, 2018, Mike berated 

me in an email in bold red text before many others for 

calling the NRC to discuss one of the very NCVs that 

he wanted resolved. 
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This happened even though Mike was already 

aware that I was going to call the NRC from a previous 

discussion he had with Joe. 

As you can see on your screen now on Slide 

27, in the bold, red text email, Mike's claim that 

neither Sequoyah licensing nor any other Sequoyah 

personnel had knowledge of the corporate regulatory 

affairs communications with Region 2 until after the 

fact, which was not true in that corporate regulatory 

affairs should not discuss site specific issues with 

NRC management without first consulting, communicating 

with the affected site.  I took this email exactly as 

it looks, as an angry, red-faced rant directed at me. 

To this day, his attack still makes no 

sense to me.  Mike was berating me for talking to the 

NRC, for doing my job.  He did not want me to discuss 

one of the NCVs that he wanted addressed with NRC 

management even though he had advance knowledge of the 

call from Joe. 

If I couldn't talk to the NRC, what could 

I do?  On March 2nd, I sent an email to Joe that I was 

just about done with the constant attacks from Mike. 

 The OI report misattributes the basis for this 

statement suggesting on page 47 of the report that I 

wrote it in response Kirk Key issues. 
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That is not true.  I wrote it for the 

reasons that I have already stated, because of the 

attacks from Mike to an audience for speaking with NRC 

when he was aware I would be doing so. 

While the subject of that email is Kirk 

Key LAR, Mike was angry at me for talking to the NRC 

regarding the exact resolution he wanted to see on the 

Kirk Key issue and which had already been previewed 

with the NRC in a pre-submittal meeting. 

His attack also did not sit well with 

others on that email.  As you can see on Slide 29, it 

prompted my direct report, Jim Polickoski to reach out 

to Mike's supervisor at that time, Al Dodds. 

Jim forward the email to Al and texted him 

that Mike's attacking tone at corporate was over the 

top as Mike was aware that I was going to be calling 

the NRC, as you can see in Exhibit 92. 

On the following day, March 3rd, Jim had 

a follow-up conversation with Al Dodds in person and 

told me he had a great conversation with Al, and they 

were on the same page. 

After hearing this from Jim, I texted Joe 

that I didn't intend to continue to endure the 

repeatedly hostile behavior Mike tends to create.  I 

also stated, as you know I spent an entire day last 
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week working to get the Kirk Key LAR unstuck during 

the peer check to the point of being away, being at 

the office away from my kids until almost 9 p.m., doing 

other work that did not get done during the day.  I 

don't appreciate that email from Mike at all. 

This information is shown in Exhibit 59. 

 But Mike's behavior continued.  Just a couple of days 

later, Mike had a text exchange with Jim Polickoski. 

 This is also discussed in the OI report. 

I first learned of the text message on the 

evening of March 6th, 2018, when as you can see on Slide 

31, Jim texted me about it along with his concerns that 

Mike McBrearty had not boiled over yet as you can see 

in Exhibit 93. 

Without any of the context, I didn't think 

much of it at the time.  However, on March 7th, Jim 

called me while on his way to Browns Ferry and began 

to describe the text messages in a greater level of 

detail. 

At that point I realized that Mike was 

asserting there might be a safety hazard, a work 

environment issue in CNL.  From what I heard from Jim 

the texts did not contain any information that led me 

to believe that this was stemming from a new issue, 

or that one that had not already been looked at by the 
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NRC or ECP previously.  My recollection is that Jim 

told me that Mike's assertions were again related to 

Michelle.  I immediately raised the text messages up 

to Joe. 

Joe told me to have Jim come back to the 

office so he could discuss the texts with Jim.  To the 

best of my recollection, I was not part of their 

follow-up discussion and I didn't see the text messages 

until sometime later. 

But at some point, that day, Joe informed 

me, he was going to refer the text messages to ECP and 

have them investigate Mike's comments.  I'd had 

enough.  Let me be clear, I was not worried about the 

results of another investigation into my organization. 

There had already been multiple 

investigations and an NRC inspection into my group, 

and they had found there was a willingness to raise 

safety concerns without the fear of retaliation.  

There was nothing in the text with Jim and Mike's 

conversation that led me to believe that it stemmed 

from a new issue. 

This was not just a matter of my opinion. 

 As noted on page 28 of the McBrearty OI report and 

as you can see on your screen on Slide 33, the senior 

ECP manager at the time testified to OI, she "determined 
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that this was not a new issue or a specific concern 

and therefore did not warrant an ECP investigation." 

Mike's behavior was pervasive and 

unwarranted.  To bring you back to my earlier comment, 

Mike and I had a very normal working relationship for 

two years prior to April 2016. 

Differences of an opinion over dealing 

with NCVs had not affected our working relationship 

to that point.  Everything changed after the 

investigation into Mike's relationship with Michelle 

Conner. 

In addition, I raised my concern over 

Mike's behavior well prior to Mike engaging ECP in April 

2017.  So to return to where I started my presentation 

today, that is why I almost quit on March 7th, 2018. 

By this point it had been two years since 

I raised the ethics concern related to Michelle in -- 

I'm sorry.  I had no reason at that point to believe 

that Mike would ever stop. 

I had previously raised my concerns and 

I believe there would never be a resolution.  I filed 

my complaint so that it could be formally reviewed and 

to stop this harassment. 

Regardless of what the OI investigator 

thought about this, to me his conduct was excessive. 
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 It was harassing and it was intimidating.  And I was 

subjected to all of this because I raised an ethics 

concern in April of 2016, the visible set of facts 

demonstrate this. 

I want to close by saying that I believe 

to this day I was subjected to two years of harassment 

as a direct result of having done my job and raising 

an ethics concern. 

For doing this, my job, I've had my name 

inaccuracies about my credentials and false 

accusations regarding how I got my job splashed over 

newspapers across the country. 

And now I'm here today at risk of a further 

impact to my career.  To add to what I've already 

experienced, the NRC apparent violation asserts that 

my act of filing a complaint constitutes deliberate 

misconduct. 

I'd ask you to consider what kind of 

nuclear professional I would be if I encouraged others 

to raise concerns without being able, without being 

willing to raise them myself. 

In addition, what kind of nuclear 

professional would I be if I let Mike or others to 

continue to degrade the work environment around us 

including the work environment for my direct reports? 
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Additionally what I have taken from this 

apparent violation is this, in that minority leader, 

one of only two female directors in a business unit 

of over 3500 people should not have raised a valid and 

substantiated complaint of harassment. 

When I submitted my complaint it was 

because I just wanted to be able to do my full job. 

 I wanted to be able to attend fleet phone calls without 

creating additional hostilities and tensions. 

I wanted to be able to engage with another 

organizational leader on compliance-related matters 

without having those communications forwarded on to 

seemingly random people. 

I wanted to stop worrying about the kinds 

of hostilities my team would face while at Sequoyah 

attempting to do their job.  And I wanted to stop 

worrying that my subordinates would come tell me that 

Mike was saying disparaging things about me because 

I did my job and raised an ethics concern two years 

prior. 

I wanted to be able to call the NRC without 

worrying that Mike would have an angry reaction.  

Consistent with how the NRC describes a respectful work 

environment, I wanted to come to work, to a workplace 

where I could disagree with my peers, they could 
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disagree with me, and we would still treat each other 

as humans owed dignity and respect. 

Looking back on this situation, I should 

have relentlessly pursued this sooner.  I could have 

submitted a formal complaint earlier, or when Mike did 

not agree to meet with me, I should have insisted that 

he and his supervisor meet with me. 

Implementing a learning from this 

situation, I myself initiated such an interaction on 

behalf of one of my employees, where I met with the 

site employee and his supervisor to address concerns 

by one of my directs. 

This was effective at resolving a poor 

leadership behavior directed at my employee.  

Additionally looking back, I never should have agreed 

to allowing my role in the organization to be minimized. 

And I will never agree to a similar action 

again.  In conclusion as you see on Slide 35, I did 

not retaliate against Mike or Beth for raising 

technical or work environment concerns. 

No one individual act, interaction led to 

my complaint.  My complaint was submitted in a response 

to a pattern of behaviors that took place over multiple 

years directly related to an investigation initiated 

by me which I and others had attempted to resolve 
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through discussion many times earlier. 

When I attempted to resign, I was supported 

in filing a complaint by Mike Balduzzi and Joe Shea, 

so that my concerns could be independently evaluated. 

 Technical issues were not a factor as the resolution 

for those issues was already well under way or 

long-resolved by the time my complaint was submitted. 

The facts show I started raising my work 

environment concerns prior to any raised by Mike 

through ECP.  And Beth's work environment concerns 

were not raised until weeks or months after the date 

I submitted my complaint. 

Lastly, my concern was ultimately 

substantiated by the company, and the company initiated 

actions in response.  I had no involvement in the 

discussion's others had as to what to do with the 

investigation's findings. 

Although I had raised my concern, I had 

no say in the actions taken by the company.  In light 

of the information presented today, I respectfully 

request that you withdraw this apparent violation. 

I will now turn my presentation back over 

to Tim. 

MR. WALSH:  Thank you, Erin.  At the 

beginning of today's presentation, I emphasized the 
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finding of deliberate misconduct is a very high 

standard requiring a showing of intent to cause a 

violation of 10 CFR 50.7. 

Erin showed you today that she never 

possessed any such retaliatory intent.  Indeed, I need 

to correct a statement in the McBrearty OI report 

regarding Erin's intent. 

The relevant portion of the OI report is 

on your screen on Slide 37.  The OI investigation 

report states on page 49 that ECP Investigation 

17-00683, which is provided at Exhibit EH5 demonstrated 

retaliatory animus by Erin against Mr. McBrearty, and 

asserts that ECP found that Erin mentioned McBrearty's 

name at a meeting when discussing the results of a prior 

ECP investigation.  OI's description of the ECP 

investigations' findings simply is not true and is 

clear evidence of error by OI in the conduct of its 

investigation. 

The ECP investigation report again is at 

Exhibit 5.  Here's what the ECP report actually states 

with the relevant portion on your screen.  This 

investigation could find no intent on the part of Erin 

to retaliate against Mr. McBrearty, and believes that 

Erin intended to share information on the prior concern 

to ensure that employees were aware that she was not 
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found to have created a harassing work environment in 

the prior concerns. 

In fact Erin's only intent in discussing 

this issue with her staff was to promote open dialogue 

with her staff which she had been trying to do all along 

with the efforts she was taking to improve safety 

culture and a safety conscious work environment in the 

group. 

Furthermore, there was no retaliatory 

intent when Erin filed her complaint.  All of Erin's 

actions made clear that she acted only to put an end 

to Mr. McBrearty's inappropriate behaviors and 

conduct, behaviors and conduct that others saw and 

reported to her and to ECP, and to which Mr. McBrearty 

admitted and for which he was counseled numerous times. 

 With respect to Ms. Wetzel, Erin included Ms. Wetzel 

in her complaint because she reasonably believed that 

Ms. Wetzel may have been contributing to the work 

environment issues Erin was facing since Erin filed 

her ethics concern in April of 2015. 

We have included in your exhibit package 

email correspondence involving Ms. Wetzel.  Erin was 

not aware of this correspondence at the time, but we 

include it here only to show that Ms. Wetzel was 

contributing to the spread of information in Corporate 
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Nuclear Licensing related to Erin's 2015 ethics 

concern. 

These emails are provided at Exhibit 94 

to 95.  These emails are between Ms. Wetzel and Mr. 

Fred Mashburn, who was employed in TVA's email room 

until April 2016 when he retired. 

He subsequently worked as a contractor for 

TVA from approximately October 2017 to January 2018. 

 The first email exchange I will discuss occurred on 

April 26, 2017 while Mr. Mashburn was still retired. 

Nonetheless as you hear and read, he 

reached out to Ms. Wetzel in order to obtain information 

that he could then provide to a current employee in 

TVA in Nuclear Licensing. 

As you can see in Exhibit 94, a portion 

of which is on your screen now in Slide 39, on April 

26, 2017, Mr. Mashburn emailed Ms. Wetzel, in part, 

I got an email from a friend within nuclear power 

yesterday. 

I've worked with this person for years.  She was 

reaching out to me on behalf of her friend and asking 

me if it was okay for this purpose to contact me for 

advice.  The "friend" of my friend is a person in 

Nuclear Licensing.  This person is evidently wanting 

to hear from me with respect to my experiences with 
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a manager in Nuclear Licensing with whom she has had 

personnel issues and with whom she continues to 

struggle.  I'm being vague.  But I'm pretty sure that 

you can put to pieces as to the parties involved by 

now, MC and EH, referring of course to Michelle Conner 

and Erin Henderson.  As you can see on Slide 41, Ms. 

Wetzel responded to Mr. Mashburn the same day. 

Knowing full well that Mr. Mashburn sought 

information that he could then provide to a current 

employee in Nuclear Licensing, Ms. Wetzel replied, in 

part, "We should talk.  I've got the rest of the story." 

This wasn't just grousing by someone about 

her boss.  This is a manager in Corporate Nuclear 

Licensing, a leader in TVA agreeing to spread 

information to one person so that he can spread it to 

a current employee in Corporate Nuclear Licensing. 

And the information to be spread concerned 

Michelle Conner, one subject of the ethics concern Erin 

appropriately filed the year prior.  The second email 

we are sharing today is provided at Exhibit 95. 

And it shows that Ms. Wetzel had become 

a confidant of Ms. Conner.  On September 28, 2016, Mr. 

Mashburn sent to Ms. Wetzel an email with the subject 

line, "Found this one on Pinterest this morning." 

The only thing in the body of the email 
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is a digital picture that states, "How frustrating is 

it when you're, like, the only person who can see how 

evil and sneaky someone is and everyone else is, like, 

blind to it." 

No explanatory text was provided.  There 

was no indication as to what or to whom Mr. Mashburn 

was referring.  But Corporate Nuclear Licensing 

manager Beth Wetzel, a TVA leader, responded seven 

minutes later stating, quote, "How true.  I thought 

I was all alone in seeing the devious behavior until 

I found out how Michelle thought.  She sees it even 

more than I do.  She thought I was buddies with Erin, 

and I thought the same about her.  Alesia, who holds 

things very much in confidence, has heard complaints 

from both of us.  Alesia's my friend outside of work. 

 Alesia told Michelle that she needed to talk to me, 

and we finally did at the last RUG2 meeting.  I was 

so excited to have someone validate my position," close 

quote. 

I note that Alesia Justice, who was 

referenced in this email, is another individual 

identified in Erin's March 2018 complaint.  Ms. 

Wetzel's statements and actions evidenced by these 

emails simply are not appropriate for someone in her 

leadership role at TVA. 
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These statements also undermine the 

Department of Labor's finding that it had no indication 

that Ms. Wetzel ever extended any effort to discuss 

Ms. Henderson with others, much less make derogatory 

comments about Ms. Henderson in an effort to undermine 

her authority. 

Ms. Wetzel certainly did so.  

Furthermore, I want to point out as shown in Slide 43, 

that Erin testified in her interview she could not 

recall ever having a conversation with Ms. Wetzel about 

the ethics investigation involving Ms. Conner, but that 

she heard Ms. Wetzel was talking about it to other 

people. 

This is on page 34 of her OI transcript. 

 Erin's testimony is the truth and it's confirmed by 

the emails and these emails show how reasonable Erin's 

basis was for including Ms. Wetzel in her complaint. 

And it is worth repeating that at the time 

Erin filed her harassment complaint, she could not have 

had any knowledge of the statement made to Joe Shea 

or TVA attorney John Slater weeks later. 

They could not have formed any basis for 

her complaint.  Even the Department of Labor did not 

make to such a finding here.  In summary, as you can 

see on Slide 45, the only finding the NRC could make 
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here is that Erin's actions were in compliance with 

50.7, specifically its explicit statement in 50.7(d), 

that no one is immune from discharge for discipline 

for legitimate reason.  Given all of the evidence 

provided here today, it is clear that she had only those 

legitimate reasons in mind when filing her complaint. 

Regardless of what you think about the 

behaviors Erin suffered and regardless of anyone else 

says about them, it cannot be that she acted with an 

intent first to cause TVA to violate 50.7 when she knew 

that Mr. McBrearty's superiors and her superiors 

repeatedly spoke to him about his behaviors, and yet 

those behaviors did not stop.  It was also entirely 

reasonable and appropriate for Erin to identify others, 

as she was told to do, whom she thought were complicit 

in the behaviors she was suffering. 

The NRC should not proceed with any action 

against Erin based on these facts.  These facts 

demonstrate that Erin was more than justified in filing 

her complaint to put a stop to the behaviors she had 

suffered for two years. 

The NRC must also consider the impact of 

taking enforcement actions again Erin for raising a 

harassment concern based on all of the evidence you 

have heard here today. 
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I do not believe this was your intent, but 

such an action could have the undesired result of 

chilling people from raising harassment concerns for 

fear of being charged with deliberate misconduct. 

There may well be a case in the future where 

the facts comport such a step, but this is not that 

case.  Finally, I also ask you to put yourself in Erin's 

shoes for a moment. 

If you were on the receiving end of even 

a small portion of all the behaviors Erin described 

here today, would you think your work environment was 

respectful and supportive of a positive nuclear safety 

culture? 

Wouldn't you feel justified in filing a 

complaint?  Erin has laid out all of the evidence today 

and there's only one conclusion possible, that her only 

intent was to finally put a stop to the inappropriate 

behaviors that she had been suffering for so long. 

Her complaint was filed only in good faith. 

 That concludes Erin's presentation today.  Tomorrow 

you'll hear from , and he will show you 

how he participated in a joint recommendation to place 

Mr. McBrearty on paid administrative leave because of 

the substantiated findings that Mr. McBrearty's 

harassment was ongoing, notwithstanding the fact that 
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Mr. McBrearty had been counseled about it multiple 

times.  And on Thursday you'll hear from Joe Shea.  

He will show you why he determined to separate Ms. 

Wetzel from the company based on her numerous 

deliberate false statements about Ms. Henderson. 

And next week, you will hear from TVA and 

its perspective that the actions by Erin, David and 

Joe were taken for only appropriate reasons.  Thank 

you very much. 

MR. WILSON:  Thank you for your 

presentation, Tim and Erin.  We're going to take a 

15-minute break.  Right now it's, let's say it's 10:20, 

so let's be back at 10:35.  Prior to taking a break, 

the Court Reporter, do you need any clarifications, 

or anything addressed?  All right.  Thank you.  I'll 

see everyone back in here at 10:35. 

(Whereupon, the above-entitled matter 

went off the record at 10:19 a.m. and resumed at 10:36 

a.m.) 

MR. WILSON:  All right.  It's 10:35.  Do 

we have everyone back on? 

MR. WALSH:  Mr. Wilson, this is Tim Walsh. 

 I'm here with Erin Henderson and Tim Rausch.  We're 

here. 

MR. WILSON:  All right.  Thank you.  All 
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right.  We're going to, I'm going to hold the NRC 

questions until after the caucus.  Now I'll turn it 

over to the two CIs.  Mr. McBrearty, do you have any 

statement? 

MR. MCBREARTY:  Yes.  Can you hear me 

clearly? 

MR. WILSON:  Yes. 

MR. MCBREARTY:  Okay.  I'll just repeat, 

my name is Mike McBrearty.  I was the licensing manager 

at the Sequoyah Nuclear Power Plant for TVA.  I have 

worked in nuclear power since 1990 starting with the 

NRC, and then in licensing and regulatory affairs 

management with two U.S. nuclear power plants.  Since 

starting in nuclear power I have always understood that 

licensing is the conscience of the station. 

That is, you know, the line organizations, 

they're embedded with their work.  They oftentimes, 

they have a bias, you know, when the NRC has a finding 

or a violation because, you know, it is their own work. 

In site licensing, we have the 

responsibility and legal obligation to ensure that the 

plant complies with legal requirements delineated in 

Title 10 of the Code of Federal Regulations and other 

NRC requirements. 

For two years, I repeatedly tried to get 
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TVA to address two docketed NRC violations at Sequoyah. 

 Each time the TVA Corporate Licensing Department, 

including Ms. Henderson prevented this. 

Even the Sequoyah site was -- they wanted 

to address the violations and get them cleared.  For 

two years each time I raised any issue, I was told that 

it was sour grapes over my friendship with Ms. Conner 

whom Ms. Henderson referred to numerous times in her 

presentation. 

I have never been driven to use the 

employee concerns program at any plant or to turn to 

the NRC until I was faced with this issue, with the 

investigation. 

In March of 2018, I was informed by the 

TVA employee concerns program senior manager that she 

had received a copy of a text message I had sent to 

Mr. Jim Polickoski in the Corporate Licensing Group. 

The ECP manager informed me that ECP or 

TVA would be treating my text message as a new concern 

and she told me that TVA management wanted to use an 

external, independent investigation or investigator 

and they were still identifying who that would be. 

And she had indicated that the reason for 

that was, there had been numerous complaints against 

the Corporate Licensing organization and Ms. Henderson 
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in particular and that there was a question of the 

effectiveness of ECP in investigating those 

complaints. 

In late March of 2018, I went on family 

sick leave to care for my father who had been diagnosed 

with terminal cancer.  Shortly after I returned to TVA 

from my father's funeral, I was placed on 

administrative leave with no definitive time to return. 

My manager at that time was Mr. Al Dodds. 

 He informed me that I was being placed on leave because 

of the results of an investigation and he strongly 

suggested that I develop a corrective -- an individual 

corrective action plan and provide it to him. 

He felt that would go a long way in 

facilitating my return to my job.  Over the following 

three months, I was sometimes told that my return to 

work was imminent and then told TVA corporate was not 

satisfied. 

I was told my -- I was repeatedly told that 

my Sequoyah site management supported my return to 

work.  Finally in August 2018 after again being told 

numerous times that I might be allowed to return or 

I may lose my job and be fired, I received a new job 

offer overseas and I tendered my resignation at 

Sequoyah. 
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The NRC investigation report, the redacted 

version that was provided to me, addresses most, if 

not all of the issues presented today by Ms. Henderson. 

 These same accusations were made in TVA's response 

letters to my Department of Labor complaint. 

And I addressed them in written responses. 

 I believe my lawyer provided these written responses 

to NRC at the same time the responses were provided 

to the Department of Labor.  That's the end of my 

remarks. 

MR. WILSON:  Thank you, Mr. McBrearty.  

Ms. Wetzel. 

MS. WETZEL:  Yes, can you hear me? 

MR. WILSON:  Yes, we can. 

MS. WETZEL:  It's up to the NRC what kind 

of action they intend to take, obviously.  But nothing 

presented today changes the facts in the DOL's August 

20th investigation report and the NRC OI report, on 

the fact that I was wrongfully and illegally terminated 

after 33 years of a career in nuclear industry, 

including working for the NRC.  And I, throughout that 

career, I've been nothing but professional and 

respectful to my peers and my managers.  That's all. 

MR. WILSON:  Thank you very much, Ms. 

Wetzel.  Ms. Henderson, any comments? 
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MS. HENDERSON:  The only comment I have 

is as I stated today, I was not part of the discussion 

as far as what actions to take resulting from TVA's 

substantiated investigation, nor was I a part of 

discussions or decision making related to actions taken 

or proposed for either Ms. Wetzel or Mr. McBrearty. 

 Thank you. 

MR. WILSON:  Thank you very much.  The NRC 

right now it is 10:42.  We're going, the NRC is going 

to caucus.  We'll start with the original 30 minutes. 

 So that will put us in at 11:13 for us to be back. 

So we'll be back at 11:13.  If we need more 

time, we'll reach back out to you.  So thank you. 

(Whereupon, the above-entitled matter 

went off the record at 10:43 a.m. and resumed at 11:32 

a.m.) 

MR. WILSON:  Thanks everybody.  Sara 

Kirkwood's going to ask the questions for the NRC, the 

follow-up questions.  But first I'm going to have Ian 

Gifford go over a little bit of the WebEx.  Ian? 

MR. GIFFORD:  Thanks George.  So during 

this portion there will not be presentation material 

presented. So if you're interested in having a larger 

view of the video on your screen, you'll note this in 

the top right corner where you have the active speaker 
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box. 

In the top right corner, you'll see two 

arrows that point to the top right and bottom left 

diagonal and if you hover over it says, view all 

participants in full-screen view. 

If you select that, you'll just see a much 

larger video feed.  Thanks. 

MR. WILSON:  Sara? 

MS. KIRKWOOD:  Okay.  So we have a few 

questions for you, Ms. Henderson.  And I will refer 

to a few documents.  So let me know if you're having 

any trouble finding them.  You've referred a few times 

to the legitimate complaint you filed against Mr. 

McBrearty and Ms. Conner. 

I think you called it an ethics complaint. 

 What specific TVA rule or other rule did you think 

they were in violation of? 

MS. HENDERSON:  For where, that question, 

the specific ethical considerations were the fact that 

Michelle was in an oversight role for Mr. McBrearty 

and the specific things that were looked at as part 

of that HR investigation that was done were TVA's 

standards of ethical conduct, TVA's code of ethics and 

TVA code of conduct. 

Those specific documents talk about an 
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employee who was concerned about circumstance raise 

a question regarding impartiality to seek guidance from 

supervisor or an agency ethics official. 

Management may then apply the appearance 

of an impropriety test to assess if a reasonable person 

would perceive an impropriety may exist as to the 

situation.  The TVA code of ethics also talks about 

this, that employees shall act impartially and not give 

preferential treatment to any private organization or 

individual. 

The TVA code of conduct also talks about 

it.  And then there's also additional procedures that 

the revision at the time, NPG-SPP-01.4 talks about the 

CFAM responsibilities. 

That the CFAMs are responsible for 

oversight of the site organizations.  In that 

oversight role, they have responsibility for assessing 

and evaluating the performance of the site managers 

and their respective organizations. 

That the role of oversight is to provide 

checks and balances on site activity.  So that was 

specifically what I was concerned about was that 

Michelle as the CFAM was responsible for providing 

unbiased oversight to the site licensing 

responsibilities.  Does that answer your question? 
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MS. KIRKWOOD:  Sorry.  Sort of.  Does 

that apply to everyone in the licensing organization 

or does that only apply to the position of CFAM? 

MS. HENDERSON:  Does that apply to 

everyone in the licensing organization or only to CFAM? 

 That's your question, correct? 

MS. KIRKWOOD:  Yes.  Like, is it -- I'm 

trying to understand?  Is it something specific in your 

mind about the CFAM role that has an ethical conflict 

with having a friendship with a site employee? 

Or is that, or you think corporate 

licensing needs to be somewhat separate in order to 

provide oversight to the sites? 

MS. HENDERSON:  Well, I would say every 

corporate CFAM would have the same responsibility that 

I described in NPG-SPP-01.4.  In my specific 

organization at that time, the CFAM was the primary 

person that had such oversight responsibilities where 

their relationship could be called into personal 

relationships, close personal relationships could be 

called into question. 

She also had a staff that worked for her 

that had individuals in that organization had issues 

regarding their level of, or ability to provide 

unbiased oversight came to my attention, I would have 



 113 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 

had to have taken similar action. 

So if anybody, Michelle or the staff that 

worked for her, if questions had been raised regarding 

their ability to provide unbiased oversight, I would 

have had the same responsibility to raise that issue. 

MS. KIRKWOOD:  And would you also view 

that true of yourself, that you were responsible for 

providing unbiased oversight? 

MS. HENDERSON:  Yes. 

MS. KIRKWOOD:  Did you show your -- and 

now I'm skipping ahead to your harassment complaint. 

 Did you show that complaint to anybody before you filed 

it? 

MS. HENDERSON:  I don't recall showing 

that complaint, showing my complaint to anyone prior 

to submitting it.  It's been a couple of years since 

I submitted it.  And as I mentioned earlier those were 

pretty emotional days. 

But I don't recall showing it to anybody 

in advance of submitting it. 

MS. KIRKWOOD:  And you mentioned that Mr. 

Balduzzi and Joe Shea encouraged you to file it.  Did 

you discuss the contents of it with them before filing? 

MS. HENDERSON:  I don't recall discussing 

all of the content of it other than to ensure that I 
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have shared any events and individuals that were going 

to be included as part of it broadly, generically, not 

even specifically. 

MS. KIRKWOOD:  Do you have, that's the, 

I'm going to point you to a few statements in your 

complaint.  Do you have that in front of you? 

MS. HENDERSON:  I do. 

MS. KIRKWOOD:  Okay.  Sorry.  I have it 

on my screen but then I end up jumping back and forth. 

 So sorry if I'm a little bit slow as I do this. 

MS. HENDERSON:  That's okay. 

MS. KIRKWOOD:  So looking at your 

complaint, I should ask you one other question.  When 

you filed that complaint, what did you expect to happen? 

MS. HENDERSON:  Well, as I described 

earlier, I didn't have specific expectations around 

what would happen aside from the pattern of behavior 

that I described today being addressed. 

So I didn't have any specific expectation 

that the longstanding issues I described would be 

addressed at that point. 

MS. KIRKWOOD:  And in your mind, have the 

issues in your complaint been addressed? 

MS. HENDERSON:  Yes. 

MS. KIRKWOOD:  So you named -- 
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MS. HENDERSON:  There was, I think there 

was a wide range of potential outcomes that would have 

addressed my concerns. 

MR. GIFFORD:  Sara, I think you may be on 

mute. 

MS. KIRKWOOD:  Thanks, Ian, sorry.  Do 

you view your complaint as resolved or do you think 

you are still being harassed by individuals at TVA? 

MS. HENDERSON:  I do not believe that I'm 

still being harassed by people at TVA. 

MS. KIRKWOOD:  And when do you think the 

harassment stopped? 

MS. HENDERSON:  I couldn't, I couldn't put 

a date on it.  I don't think I can answer your specific 

question.  I don't recall the specific date where I 

determined that my, that I was no longer being harassed, 

other than I can tell you with certainty that today 

I don't feel that I am being harassed. 

MS. KIRKWOOD:  I want to talk about each 

of the individuals that you named in the complaint. 

 We spent a lot of time talking about McBrearty.  Could 

you identify, I see a couple of references to Beth 

Wetzel in your complaint. 

Could you identify exactly what caused you 

to, what Ms. Wetzel did that then caused you to include 
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her in your complaint as somebody who was harassing 

you? 

MS. HENDERSON:  Yeah, as I noted today, 

and I believe I testified to OI that it appeared to 

be close personal friends of Michelle Conner and 

individuals had seen them around the office together 

often. 

And so when I was encouraged to include, 

and I too had heard that she had been saying things 

around the office about, that I initiated 

investigations into people, because of those things. 

And now several years later I can't point 

you to every single specific instance that occurred. 

 But that when I was encouraged to include anybody in 

the complaint, that's what I did.  And so Beth was 

included as well. 

MS. KIRKWOOD:  Drawing your attention to 

-- I should have put a notification right here.  I think 

this is on page 6 or 7 of the complaint.  I'm looking 

at 9/11/17, received feedback from a direct related 

to a discussion with an SQN employee. 

MS. HENDERSON:  Mm-hmm. 

MS. KIRKWOOD:  Do you see where I'm 

talking about? 

MS. HENDERSON:  I do. 
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MS. KIRKWOOD:  Okay.  So you say, state 

that there's been a drastic increase in the amount of 

communications between Beth and Mike in the past couple 

of months.  And that the SQN employee said he thought 

that they, Mike and Beth, are the reason for the NRC 

SCWE inspection in my organization. 

What caused you to include that statement 

in your complaint? 

MS. HENDERSON:  Yeah.  That's the, that's 

the specific statement that I spoke to as part of my 

presentation so I'll just restate what I said earlier, 

that I included that specific statement to demonstrate 

that the Sequoyah employee specifically thought that 

there was an increase and noted, observed this increase 

in communication between Mike and Beth at that time. 

That, and I stated for the record today 

that I did not think that that employee was correct 

with regard to the nature of, or the initiation of the 

NRC inspection in my organization that took place in 

September of 2017. 

But I included that information here to 

demonstrate that another employee had noted an increase 

in the amount of communication between them. 

MS. KIRKWOOD:  Do you view increased 

communication between McBrearty and Wetzel as 
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harassing of you? 

MS. HENDERSON:  Not in and of itself.  But 

when you factor in all of the additional information 

that I presented today, that -- no one instance alone 

would have constituted harassment of me. 

MS. KIRKWOOD:  Do you view -- why did you 

think it was relevant to include the fact that an SQN 

employee thought that Wetzel was responsible for an 

NRC inspection in your harassment complaint? 

MS. HENDERSON:  I think I -- I think I just 

answered your question, that I included this, well one, 

I was, I was encouraged to include everything in the 

complaint so that an investigator would be able to 

understand the full context and full history of the 

organization and the events that transpired. 

This specific bullet was included to 

demonstrate that a Sequoyah employee had noted an 

increase in the amount of communication between them. 

MS. KIRKWOOD:  Do you view raising 

concerns to the NRC that you are creating a chilled 

work environment, or raising those concerns to the ECP 

-- you can break those if you have a different answer 

-- that you're creating a chilled work environment as 

harassment? 

MS. HENDERSON:  Raising concerns to the 
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NRC or to ECP alone, no, do not constitute, do not 

constitute harassment.  What I've described here today 

though is a pattern of additional behavior that was 

taking place over a two-year period of time. 

MS. KIRKWOOD:  Do you think the raising 

of concerns was part of the harassment? 

MS. HENDERSON:  Only to the extent that 

I had -- I and others had reason to believe that 

individuals might not be raising those concerns in good 

faith, and were raising them related, directly related 

to a 2016 ethics concern that I raised. 

MS. KIRKWOOD:  And to be clear, HR did not 

substantiate your 2016 ethics concern, right? 

MS. HENDERSON:  They did not substantiate 

that there was an inappropriate relationship.  They 

did however substantiate that there was a close 

personal relationship between the two. 

When we, when I along with HR sat down to 

present Michelle with the results from that 

investigation, Michelle acknowledged that there was 

a close personal relationship and stated that they -- 

that she would not change that relationship for work. 

MS. KIRKWOOD:  Also in your complaint you 

had a statement, and again this is where, it's July 

25th of 2017, it's been a couple of days of having a 



 120 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 

closed-door discussion with only my direct reports. 

 Ed was not present. 

Mike was informed of this discussion and 

a new ECP investigation was filed.  Do you see what 

I'm looking at? 

MS. HENDERSON:  What page number? 

MS. KIRKWOOD:  Sorry.  Let me try to -- 

MS. HENDERSON:  Okay.  Okay.  I'm -- I 

see where you're talking about. 

MS. KIRKWOOD:  Okay.  And this is where 

you talk about, it's been noted she's going to provide 

feedback to Mike, that the information was exaggerated. 

 And then you say, it was also evident that one of my 

direct reports was not honest during her interview and 

she claimed to have coached me during the meeting. 

I had taken notes and knew that Beth had 

not done that in the meeting.  As a matter of fact, 

she thought the discussion was appropriate.  This is 

indicative that one of my directs passed the 

information to Mike, and was also dishonest during her 

interview in a way so as to make it appear that she 

had attempted to intervene during that meeting.  I was 

taking that paragraph to be referring to Ms. Wetzel. 

 Is that correct? 

MS. HENDERSON:  Yeah.  That's correct.  
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She, her name has been noted in that, in that bullet. 

MS. KIRKWOOD:  That's the direct report 

you're talking about there? 

MS. HENDERSON:  That's correct. 

MS. KIRKWOOD:  Okay.  Did you view her 

conversations with ECP as harassment of you? 

MS. HENDERSON:  No. 

MS. KIRKWOOD:  Okay.  So what were you 

trying to communicate in that paragraph and including 

it in your harassment complaint? 

MS. HENDERSON:  Again, I was encouraged 

to provide everything that I had to demonstrate the 

context in the organization.  And this was an event 

that transpired that I thought should be included so 

that the investigator could have the full context of 

what was taking place in the organization. 

MS. KIRKWOOD:  And when you say you were 

encouraged to provide everything by -- I don't want 

to put words in your mouth, but who encouraged that? 

 Who encouraged you to put everything in? 

MS. HENDERSON:  My supervisor at the time, 

Joe Shea. 

MS. KIRKWOOD:  You named Michelle Conner 

as a person who had harassed you.  What do you think 

Ms. Conner did to harass you? 
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MS. HENDERSON:  So I was -- can we go on 

mute for a second? 

MR. WALSH:  Hold on.  We'll be right back. 

MS. KIRKWOOD:  Sure. 

MR. WALSH:  Ms. Kirkwood, this is Tim 

Walsh here.  Why are you asking for information related 

to Michelle Conner in this regard?  Ms. Henderson is 

not charge with notice of apparent violation with 

respect to Ms. Conner. 

MS. KIRKWOOD:  So we are trying to get a 

full understanding of what happened with this complaint 

and what she views as harassment or not.  But she is 

welcome to decline to answer questions and this is your, 

these are the questions that we have that will help 

us resolve the apparent violation. 

But if she wants to choose not to answer, 

that's your choice. 

MR. WALSH:  Hold on one second. 

MS. HENDERSON:  Okay.  Sorry about the 

pause there.  Can you repeat your question related to 

Michelle?  I want to make sure I answer the right 

question. 

MS. KIRKWOOD:  You named Michelle Conner 

as one of the people who had harassed you.  And what 

we are asking is what specifically do you think Michelle 
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Conner did to harass you? 

MS. HENDERSON:  Well I noted it in one of 

my previous responses, there was an obvious close 

personal relationship between Michelle and Beth.  And 

as Tim read earlier there was also a close personal 

relationship between Michelle and Mike. 

My understanding was that the behaviors 

being directed at me by Mike were related to Michelle. 

 So it was a -- so her name was included because of 

that. 

MS. KIRKWOOD:  Do you know what happened 

to Michelle Conner as a result of this investigation? 

MR. WALSH:  I'm sorry, Ms. Kirkwood, could 

you be a little more specific?  What do you mean by 

what happened to Michelle Conner as a result of this 

investigation? 

MS. KIRKWOOD:  So do you know what 

involvement she had in the investigation?  I can start 

there.  Do you know what involvement she had in the 

investigation? 

MR. WALSH:  Are you talking about the 2016 

ethics concern or the investigation into Ms. 

Henderson's harassment complaint? 

MS. KIRKWOOD:  Thank you.  In response to 

your harassment complaint, do you know what the 



 124 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 

involvement of Michelle Conner was in the investigation 

of your harassment complaint? 

MR. WALSH:  Hold on one second, please. 

MS. HENDERSON:  At the time the -- at the 

time that my investigation or that my complaint was 

being investigated by TVA, I had -- I had no firsthand 

knowledge regarding the participation or anything 

related to the investigation as far as how that was 

going to impact Michelle. 

MS. KIRKWOOD:  Did the investigator talk 

to you about who to interview? 

MS. HENDERSON:  Did the investigator talk 

to me about who would be interviewed?  Is that your 

question? 

MS. KIRKWOOD:  Yes. 

MS. HENDERSON:  I recall during an 

interview essentially going through an org chart, but 

I don't recall him ever telling me specifically who 

would be interviewed.  At this point that interview 

with Mr. Slater has been a few years, so I don't recall 

the specifics at this point. 

MS. KIRKWOOD:  How did you -- did you 

receive a copy of the Slater investigation when it was 

complete into your harassment complaint? 

MR. WALSH:  Can you define the timeframe 
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that you're thinking of there, Ms. Kirkwood? 

MS. KIRKWOOD:  At any time.  Have you to 

this day, have you seen a copy of the Slater report 

and when did you -- if you, if you have, when did you 

receive it? 

MS. HENDERSON:  At some point in time I 

did see the investigation report.  I don't recall the 

exact date. 

MS. KIRKWOOD: Okay. 

MS. HENDERSON:  I don't, I don't have -- 

that calls for me to speculate as far as when I would 

have received it or seen it and I don't recall the exact 

date. 

MS. KIRKWOOD:  Did anyone discuss with you 

the results of the Slater investigation? 

MS. HENDERSON:  Yes. 

MS. KIRKWOOD:  And when was that, and who 

was it? 

MS. HENDERSON: David Czufin called me to 

let me know that the investigation was complete in May 

of 2018. 

MS. KIRKWOOD:  And did he tell you what 

the outcome of it was? 

MS. HENDERSON:  My recollection is he told 

me it was, that my concern was substantiated. 
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MS. KIRKWOOD:  And was your concern 

substantiated with respect to McBrearty or with respect 

to all five individuals? 

MS. HENDERSON:  Are you asking if David 

asked, or told me related to all five individuals at 

that time, or are you asking me a separate question 

about whether or not it was substantiated for them to 

-- 

MS. KIRKWOOD:  I'm asking you if your -- 

I guess, what did you understand your concern being 

substantiated meant?  You'd named five people. 

MS. HENDERSON:  Yeah, my, so I was aware 

that it was substantiated related to Mr. McBrearty at 

that time. 

MS. KIRKWOOD: Did you ever have any 

conversations prior to receiving -- I'll put a time 

limit on it.  Prior to receiving the NRC enforcement 

actions but post the completion of the draft report 

in May 2018, or 2017 when they substantiated it, did 

you ever have a conversation with someone at TVA about 

the rest of the individuals that they -- that you had 

identified as harassing you? 

MR. WALSH:  Can you narrow that down, Ms. 

Kirkwood?  What do you mean by conversation about the 

rest of the individuals?  Do you mean a conversation 



 127 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 

with respect to what the investigation did or did not 

find with respect to each one of the individuals? 

MS. KIRKWOOD:  Sure.  So what we're 

struggling with is you named five people that had been 

harassing you.  And we're trying to understand, with 

two of them being terminated, effectively terminated 

for this, what happened to the other three? 

And that -- 

MR. WALSH:  Okay.  Hold. 

MS. KIRKWOOD:  Go ahead. 

MR. WALSH:  I'm sorry, Ms. Kirkwood.  

Sorry.  Let's just pause there for one moment.  First, 

Ms. Wetzel was terminated.  Mr. McBrearty was not.  

He resigned of his own volition in August of 2018. 

So I just want to make sure the factual 

predicate of your question is correct.  Second, with 

respect to what happened to the other individuals named 

in the complaint, it may not be appropriate for Ms. 

Henderson to speculate on that since, as she stated 

to you, she was not involved in any decisions related 

to the results of the investigation. 

You know, you may hear more information 

tomorrow with respect to -- from .  You 

may hear more information on this from Joe Shea later 

this week.  And then the company will be providing a 
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presentation on Tuesday. 

So if there's specific questions that Erin 

can't answer, we'll be happy to refer them to the 

appropriate avenue to get them addressed for you. 

MS. KIRKWOOD:  And that's fine.  And what 

I'm trying to get at is, she's the one who filed the 

complaint of harassment naming these five individuals. 

 And so what was her understanding of how essentially 

that -- she says the complaint was substantiated. 

She understood that the complaint was 

substantiated.  So TVA viewed her as being harassed 

by some number of them.  How was she -- what was she 

given about each of these individuals and how she, how 

she felt about it, whether it was a satisfactory 

outcome? 

MR. WALSH:  Let me understand if I 

understand the question.  Are you asking if Ms. 

Henderson had a conversation with anyone at TVA about 

the results of the investigation regarding  

for example? 

MS. KIRKWOOD:  Yes. 

MR. WALSH:  Erin, can you answer?  Do you 

understand the question? 

MS. HENDERSON:  To answer your question, 

I don't recall having specific conversations related 
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to all of the other individuals named in, named in my 

complaint.  Not in May of 2018 when I was called about 

the results. 

My recollection is I was told specifically 

about Mike McBrearty at that time. 

MS. KIRKWOOD:  When were you told 

something about Beth Wetzel?  She worked for you. 

MS. HENDERSON:  She did work for me, but 

she was at NEI at that point.  I did not learn anything 

about Beth Wetzel until some point later.  I can't, 

I can't recall the specific date. 

MS. KIRKWOOD:  Was I muted?  Sorry.  Did 

you get my question? 

MS. HENDERSON:  I didn't hear. 

MR. WALSH:  No. 

MS. HENDERSON:  I didn't hear a question. 

 Sorry. 

MS. KIRKWOOD:  Sorry.  Okay.  Were you 

involved in terminating Ms. Wetzel's detail to NEI? 

MS. HENDERSON:  No, as I stated today, I 

wasn't involved in any discussions about proposed 

disciplinary actions proposed for Beth. 

MS. KIRKWOOD:  We touched briefly on Ed 

Schrull.  What do you think he did to harass you? 

MS. HENDERSON:  Ed was -- appeared to be 
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close with Michelle and Beth during his tenure.  So 

as I said a couple of times now when I was encouraged 

to file my complaint, I was encouraged to include the 

names of any individuals I thought might have been 

contributing to it, and so that's the basis for Ed's 

name being included. 

MS. KIRKWOOD:  And what about with respect 

to Alesia Justice?  What did she do that caused you 

to believe that she was harassing you? 

MS. HENDERSON:  Right before -- Alesia is 

actually included because just before my complaint was 

filed her supervisor at that time, Jim Polickoski, 

indicated to me that he had reason to believe that 

people such as Alesia might have been feeding some sort 

of information to Mike or others in an attempt to create 

challenges in the work environment for me.  That's why 

Alesia's name was included. 

MS. KIRKWOOD:  Why do you think Alesia 

Justice wanted to create challenges in the work 

environment for you? 

MS. HENDERSON:  I can't answer that 

question. 

MS. KIRKWOOD:  Why do you think Beth 

Wetzel wanted to create challenges in the work 

environment for you? 
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MS. HENDERSON:  Well I testified to DOL 

that I thought some of that might have been 

performance-related or otherwise because of 

performance, management actions I had taken 

previously. 

And otherwise because she had a close 

personal -- a close friendship at some point with 

Michelle and Mike. 

MS. KIRKWOOD:  There's a statement in the 

2016 ECP complaint that you submitted as an exhibit. 

 Let me pull it up. 

MR. WALSH:  Ms. Kirkwood, are you 

referring to Exhibit 3? 

MS. KIRKWOOD:  I think so.  I have way too 

many things open though.  So where I'm going, the 

discussion that I want to talk about is where it says 

that there is a -- that I guess Ms. Conner had spoken 

to the NRC and you had told her not to do that. 

And she -- and the ECP concludes that the 

concern about her speaking to them was that she was 

doing it without site licensing present because site 

licensing should be present to talk about a regulatory 

issue. 

I'm not trying to misquote it on you.  I'm 

just, actually I'm having trouble finding that now. 
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 Do you know what I'm talking about? 

MR. WALSH:  We're going to have to look 

at the document carefully until we find exactly what 

you're pointing to.  So -- 

MS. KIRKWOOD:  Okay.  And -- 

MR. WALSH:  -- could you be more specific? 

MS. KIRKWOOD:  I will.  I keep on looking 

for it too.  So let me try to pull this exhibit back 

up.  Okay.  So if you look at your Exhibit 3, and it's 

page 17 of the PDF as I get it.  But it is Exhibit 3, 

page -- these number, these pages are not numbered 

within the exhibit. 

It's -- I guess it's, this is Exhibit 2, 

it's the second page of Exhibit 3 in the findings 

section.  And it is about the third paragraph down. 

 I'm looking at the page, it says, while number 3 may 

have occurred as described by the CI, there's a 

plausible explanation for the conversation that the 

senior manager had with the CI. 

After the CI spoke with the NRC team leader 

during the SQN CDBI.  Do you see where I'm -- are we 

looking at the same thing now? 

MR. WALSH:  Just a minute Ms. Kirkwood. 

MS. KIRKWOOD:  Sure. 

MR. WALSH:  Ms. Kirkwood, we've reviewed 
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the paragraph that you're pointing to.  And so we're 

ready for your question. 

MS. KIRKWOOD:  So that paragraph talks 

about having a site licensing contact present for 

conversations with the NRC as per TVA policy.  Could 

you expand on that?  Is that a written policy or just 

sort of an informal understanding? 

MS. HENDERSON:  Sure.  My recollection of 

this particular issue was it had to do with a narrow 

technical question that came up during the course of 

an inspection.  And when we are -- when corporate is 

generally at the site providing oversight, we generally 

don't have discussions on narrow technical issues or 

questions during the course of an inspection without 

site engineering or site licensing present. 

MS. KIRKWOOD:  And does that only apply 

to narrow technical questions? 

MS. HENDERSON:  Well, that's the case 

we're talking about.  My recollection is it was a 

technical issue that was coming up during the course 

of the inspection.  And the site had not been, you know, 

prebriefed that SQN was going to go talk to them, talk 

to the NRC without licensing or engineering present. 

MS. KIRKWOOD:  Okay.  So what the 

statement says in this paragraph is, the CNL group has 
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a well-established practice of designating points of 

contact with the NRC and clear preferences of not 

speaking with the regulator unless the site licensing 

point of contact is present. 

All licensing employees at both corporate 

and the sites were able to describe these expectations. 

 So do you view that statement as an accurate statement 

of CNL practice? 

MS. HENDERSON: I can't -- I can't actually 

really speak to what CNL's expectations are today. 

MS. KIRKWOOD:  At the time? 

MS. HENDERSON:  I would say, I'm not, I 

am not aware of a written -- cannot think of a written 

procedure.  Well, we have to go, we'd have to go verify 

in the inspection, NRC inspection procedure that 

existed at that time to be able, for me to fully answer 

that question. 

MS. KIRKWOOD:  I'm trying to reconcile 

that statement that talks about a well-established 

practice of having a site licensing person present with 

conversations with the NRC, with your statement today 

that it was inappropriate. 

That, which I thought you were saying 

McBrearty was upset with you for speaking with the NRC 

without site licensing present.  And it appears that, 
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that is what your common practice was.  So I'm trying 

to put those statements together. 

MS. HENDERSON:  Well, what I said earlier 

was that Mr. McBrearty was upset with me for a 

conversation with NRC that he knew in advance was going 

to occur. 

MS. KIRKWOOD:  And how did he know it was 

going to occur?  How do we know that? 

MS. HENDERSON:  My recollection, and I 

believe it's -- we'd have to find the documentation 

in here for Jim's interaction.  But that he was, he 

was aware of that from a discussion with Joe. 

MR. WALSH:  Yeah.  We have it here. 

MS. HENDERSON:  We're -- we're 

double-checking exhibits that show that. 

MS. KIRKWOOD:  Okay.  Thanks. 

MS. HENDERSON:  Mm-hmm. 

MR. WALSH:  Hold on one second, please. 

 Ms. Kirkwood, we'd like to refer you to Exhibit 91, 

which is a March 2nd, 2018 email from Joe Shea, then 

the vice president of licensing, to Mr. McBrearty. 

The highlighted portion of the email 

states, in this case in a phone call several weeks ago, 

you and I discussed that Erin in her role would soon 

do some outreach to Region II, DOE (phonetic) regarding 



 136 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 

the SQN issues that parallel the discussions at the 

branch chief level. 

I am not sure why that comes as unexpected. 

 And then also in Exhibit 92, we provided you with a 

copy of a communication.  This is a text message that 

Erin received from Jim Polickoski. 

And the text message is essentially a copy 

of an email that Jim Polickoski sent to Mr. McBrearty's 

supervisor, Al Dodds, and you can look through that 

text message and see where he says, you know, Mike's 

attacking tone at corporate has -- sees evil behind 

every doorway, which is unwarranted. 

The call to the Region by Erin was directed 

by the site and corporate to contribute to that history. 

 Sorry, the text is cut off, pardon me.  The call to 

the Region by Erin was directed by Joe as purely a region 

heads up call for awareness the LAR was coming. 

And Mike was at the meeting where Joe 

requested Erin do this two weeks ago.  So we have two 

individuals confirming that Mr. McBrearty was aware 

that the communication was going to occur, and it should 

not have come as a surprise to him. 

And therefore there is no basis for his 

statement in the email that it was inappropriate for 

Erin to do so.  Is there another follow-up question, 
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Ms. Kirkwood? 

MS. KIRKWOOD:  Today, what would you do, 

if anything, differently with respect to your 

harassment complaint? 

MS. HENDERSON:  With respect to the 

entirety of this issue or the -- 

MR. WALSH:  Yes, please clarify your 

question, Ms. Kirkwood?  What are you, what 

information, what factual information are you trying 

to elicit from Erin here? 

MS. KIRKWOOD:  With respect to your 

harassment complaint, what would you, if you were -- 

if you were to go back in time to when you filed the 

harassment complaint, what would you do differently 

today if anything? 

MR. WALSH:  Please hold for a moment, Ms. 

Kirkwood.  We're back on. 

MS. HENDERSON:  So thank you for that 

question.  My understanding is, what would I do, 

related to my specific complaint, differently today? 

 I think what I said today is I included everything 

in my complaint so that an independent investigator 

would have a complete picture. 

I felt at the time, and I still feel today, 

like I had to tell the whole story so that that whole 
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story could be independently investigated.  My job was 

to raise my concerns and have that independently 

investigated. 

I believed I was being harassed and it was 

not incumbent upon me to investigate myself, each 

aspect of my complaint or my concerns, or to confront 

each one of my harassers independently. 

I was told to include everything in my 

complaint, and I did.  And I would do it -- I would 

do that the same, I guess, today. 

MS. KIRKWOOD:  When Ms. Wetzel was 

terminated what impact did it have on the organization 

which -- the organization that she worked in? 

MR. WALSH:  Could you please be more 

specific, Ms. Kirkwood?  What do you mean by impact 

on the organization? 

MS. KIRKWOOD:  Like what -- were you 

concerned about creating a chilling effect?  What 

follow-up actions did you take?  What -- did anybody 

report concerns to you about the termination? 

MR. WALSH:  Ms. Kirkwood, as Erin stated, 

she was not involved in the action to terminate Ms. 

Wetzel.  So can we please provide a better foundation 

to the question here.  Is there something specific you 

have in mind that you would like Ms. Henderson to 
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comment on? 

MS. KIRKWOOD:  Okay.  I just realized I 

was still muted.  If she doesn't want to answer, she 

doesn't have to.  Again, this is like to benefit her. 

 But this is -- 

MR. WALSH:  But -- 

MS. KIRKWOOD:  -- her organization that 

she -- Wetzel worked for her.  Even if she wasn't 

involved in terminating her, it would be the people 

who worked with Wetzel who would have observed that 

termination. 

And could observe and could potentially 

be chilled from that termination.  And what we're 

asking is what actions Ms. Henderson took, or what 

actions is she aware of anybody taking to ensure that 

that didn't happen or to explain the termination to 

the rest of her employees? 

MS. HENDERSON:  So consistent with our 

process, there was a SCWE mitigation plan that was 

implemented as a result of that termination.  That was 

executed by Joe at the time.  And we did a follow-up 

posting as part of our process. 

And as documented in the SCWE mitigation 

plan, we had Oak Ridge come in, or Oak Ridge did an 

electronic follow-up to determine any impacts to the 
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organization.  That's all consistent with our process. 

MS. KIRKWOOD:  And were you involved in 

preparing that SCWE mitigation form? 

MS. HENDERSON:  Was I, was I involved in 

executing it or -- 

MS. KIRKWOOD:  Either preparing it -- 

MS. HENDERSON:  I'm sorry. 

MS. KIRKWOOD:  -- or executing it. 

MS. HENDERSON:  I wasn't, I did not own 

the ERB package for Beth's termination. 

MS. KIRKWOOD:  Right.  But it was in your 

organization that it would have been, the SCWE 

mitigation would have been executed.  Right? 

MS. HENDERSON:  Yes.  It was within my 

organization. 

MS. KIRKWOOD:  But you didn't have 

anything to do with that?  I'm just trying to 

understand what your role was in the SCWE mitigation. 

MS. HENDERSON:  I can't answer that 

question without -- I did not, I did not, because my 

apparent violation led to that, the -- my apparent 

violation was submitting my complaint.  I didn't look 

at dates after that. 

So we would have to look at the specific 

SCWE mitigation plan. 
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MR. WALSH:  Ms. Kirkwood, I don't have the 

SCWE mitigation plan in front of me here today.  But 

we do have Exhibit 35, which is the Oak Ridge Associated 

University results of the polling that was done in the 

Corporate Regulatory Affairs office in, I believe those 

dates are in April of 2019. 

And so they, as we noted in the exhibit, 

participants appreciated the detailed information that 

was provided on the management change as well as the 

initiative shown by TVA senior leadership to improve 

the work climate within the Regulatory Affairs 

department. 

MS. KIRKWOOD:  Okay.  I don't have any 

further questions. 

MR. WILSON:  All right.  Thank you, Sara. 

 I'd like to take this opportunity to reemphasize some 

of the points made during my opening remarks.  No final 

decision has been made on the part of the NRC. 

We will consider the information gathered 

by the Office of Investigation and the information that 

you sent in on Monday and the information presented 

here today.  The NRC staff will meet after the 

completion of the PEC to reach a final agency decision 

as to whether a violation occurred. 

I'll also remind you that any statements 
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or lack thereof made by an NRC employee at this 

conference are not intended to respect final agency 

positions or determinations.  Before we close this 

conference, does the court reporter have any questions 

or clarifications that are needed? 

Okay.  Thank you very much.  Finally I'd 

like to thank all of you for your presentations and 

participation.  This concludes our teleconference. 

(Whereupon, the above-entitled matter 

went off the record at 12:35 p.m.) 
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