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Subject: TVA Discrimination Severity Level and Civil Penalty Summary without 

Deliberate Misconduct 
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Hi George, 
 
As requested, attached is a summary of how the SLs and CP are impacted by dropping the deliberate 
misconduct. 
 
If this looks good to you, I can attach it to the meeting invite for Thursday so that everyone is aware. 
 
Thanks, 
Ian 
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TVA Discrimination Severity Level and Civil Penalty Summary 
 

Original   Without Deliberate Misconduct 
Violations Problem Civil Penalty   Violations Problem Civil Penalty 
SL 1 SL 1* $303,471   SL 2 SL 2* $303,471 
SL 2   SL 3 
SL 2 SL 2 $303,471   SL 2 SL 2* $303,471 
SL 2   SL 3 

Total CP $606,942**   Total CP $606,942** 
 
* In accordance with the Enforcement Manual (page 83), “the staff can group violations that have the 
same or different severity levels. When doing so, the problem should be assigned the severity level of the 
most significant violation.” 
 
** The maximum civil monetary penalty is limited to $303,471 per violation, per day.  Therefore, when 
there is no credit for identification or corrective action, the civil penalty is the same for SL 1 and SL 2 
violations/problems. 
 
SL1 – $300,000 x 2 = $600,000 – maximum civil monetary penalty $303,471 
SL 2 - $300,000 x .8 x 2 = $480,000 – maximum civil monetary penalty $303,471 
 
Severity Level impact of rescinding deliberate misconduct for Shea and Henderson’s actions: 
 
Impact on TVA violation for Shea’s action 

Shea’s action was originally determined to be SL 1:  
“A mid- or a senior-level plant manager (or equivalent) or a corporate-level line 
manager (or equivalent) is the decisionmaker or plays a significant role in the 
adverse action decisionmaking process; the employment action is relatively more 
adverse to the employee’s terms, conditions, compensation, or privileges of 
employment (e.g., suspension without pay); and either a.1(a) or a.1(b) above is 
cited, or other unique factors are present.”   

 
Without the escalating factor for deliberate misconduct, it is considered SL 2: 

“An executive-level corporate manager (or equivalent) (which for this definition 
includes a site vice president) is the decisionmaker or plays a significant role in 
the adverse action decisionmaking process regardless of the severity of the 
adverse action but without an escalating factor present.” 

 
Impact on TVA violation for Henderson’s action 

Henderson’s actions were originally determined to be SL2: 
“A mid- or senior-level plant manager (or equivalent) or a corporate-level line 
manager (or equivalent) is the decisionmaker or plays a significant role in the 
adverse action decisionmaking process; the employment action is relatively less 
adverse to the employee’s terms, conditions, compensation, or privileges of 
employment (e.g., verbal counseling); and either a.1(a) or a.1(b) above is cited, 
or other unique escalating factors are present.” 



 
Without the escalating factor for deliberate misconduct, they are considered SL 3: 

“A mid- or senior-level plant manager (or equivalent) or a corporate-level line 
manager (or equivalent) is the decisionmaker or plays a significant role in the 
adverse action decisionmaking process; the employment action is relatively less 
adverse to the employee’s terms, conditions, compensation, or privileges of 
employment (e.g., verbal counseling); and no escalating factor is present.” 

 


