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General Comment

The attached comment for Docket ID NRC-2020-0262 is being submitted on behalf of Louisiana Energy
Services, LLC, dba Urenco USA (UUSA).
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Docket ID NRC-2020-0262 
https://www.regulations.gov 
 
 
 

Louisiana Energy Services, LLC 
NRC Docket No. 70-3103 

 
Subject: Urenco USA Comments on Proposed Evaluation Policy Statement 

(Docket ID NRC-2020-0262) 
 

Reference: 85 Federal Register 79042, Dec 8, 2020  
 
The Nuclear Regulatory Commission (“NRC”) published the subject Proposed 
Evaluation Policy Statement on Dec 8, 2020 requesting comments. In response, 
Louisiana Energy Services, LLC, dba URENCO USA (UUSA) is submitting comments, 
as allowed in the Reference, via the website http://www.regulations.gov.   
 
UUSA appreciates this opportunity to comment on the subject Proposed Evaluation 
Policy Statement. Should there be any questions related to this response, please contact 
Wyatt Padgett, Licensing and Performance Assessment Manager, at 575-394-5257. 
 
Respectfully,  
 
 
 
Stephen Cowne 
Chief Nuclear Officer  
 
 
Enclosure: Comments Submitted Via Regulations.gov

01-06-2020

https://www.regulations.gov/
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cc: 
 
Karl Sturzebecher, Project Manager - UUSA 
U.S. Nuclear Regulatory Commission 
Karl.Sturzebecher@NRC.gov 
 
Damaris Marcano, Enrichment & Conversion Branch Chief  
U.S. Nuclear Regulatory Commission 
Office of Nuclear Material Safety and Safeguards 
Damaris.Marcano@nrc.gov 
 
 
 

mailto:Karl.Sturzebecher@NRC.gov
mailto:Damaris.Marcano@nrc.gov
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01-06-2021 
 

Comments on NRC Proposed “Evaluation Policy Statement” 
85 FR 79042 (Dec. 8, 2020) 

 
Introduction  
 
In a Federal Register notice dated December 8, 2020 (“Notice”), the NRC requested 
comments on a proposed “Evaluation Policy Statement” that presents evidence-
building standards for how NRC will conduct evaluations of agency activities 
(comments are due January 7, 2020).  The Evaluation Policy Statement implements 
the Foundations for Evidence-Based Policymaking Act of 2018 (the “Evidence Act”, 
Public Law 115-435, enacted Jan. 14, 2019).  The purpose of the Evidence Act is in 
part to ensure agency actions have an adequate technical basis that is grounded in 
systematic and enhanced uses of evidence.1 
 
The NRC states that the “purpose” of the evaluation standards is to “govern the 
NRC’s planning and conduct of program evaluations.”2  85 FR 79043.  The NRC 
states further that it carries out evidence-building (85 FR 79044): 

 
o to address safety issues; 

o to ensure an independent technical basis for reviewing licensee 

submittals; 

o to evaluate operating experience and risk assessments for safety 

implications; and  

o to support risk-informed regulatory approaches.   

 
Generally speaking, UUSA supports NRC’s efforts to better ensure that it sufficiently 
gathers and analyzes all appropriate evidence before implementing any agency 
action.  However, UUSA offers the following comments aimed at enhancing the 
effectiveness of the proposed Evaluation Policy Statement. 

 
UUSA Comments   
 

 Comment 1:  As referred to above, the Evaluation Policy Statement should make 

clear whether it will be used for “program” evaluations only or whether it also will 

be used to evaluate licensee-specific regulatory matters.  The Notice seems to 

allude to both types of evaluations.  Before issuing a final policy statement, NRC 

should consider either publishing additional clarification as to exactly how the 

Evaluation Policy Statement will be utilized (e.g., including some specific 

examples) and then give stakeholders another opportunity to comment or, at 

                                                 
1 The legislative history of the Evidence Act shows a focus on agency development and review of 
“information produced by ‘statistical activities’ with a ‘statistical purpose’ that is potentially useful when 
evaluating government programs and policies.”  House Rpt. 115-411 at 3. 
2 The Evidence Act defines the term “evaluation” as “an assessment using systematic data collection and 
analysis of one or more programs, policies, and organizations intended to assess their effectiveness and 
efficiency.”  5 USC § 311(3). 

https://www.congress.gov/bill/115th-congress/house-bill/4174
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least, hold a public meeting/workshop to provide such clarification and obtain 

stakeholder feedback. 

   

 Comment 2:  UUSA broadly supports NRC’s use of the evaluation standards to 

assist the agency’s long-term risk-informed regulatory approaches and its 

reviews of innovative technologies, such as accident tolerant fuels.  In the 

shorter-term, however, UUSA strongly encourages the NRC to apply its 

Evaluation Policy Statement to matters, such as the Part 61 rulemaking, before 

taking agency action.  With respect to the Part 61 rulemaking, UUSA has 

submitted comments to the NRC expressing the view that the underlying 

regulatory analysis for that rulemaking is lacking supporting evidence about the 

impacts of the proposed new requirements on affected licensees who must 

dispose of low-level radioactive waste. 

  

 Comment 3: The Evaluation Policy Statement should clarify how other NRC 

regulatory standards will be integrated into the evaluation process to help make it 

more efficient and effective, thus furthering a key purpose of the Evidence Act.  

The proposed Evaluation Policy Statement refers to the NRC’s Principles of 

Good Regulation, but it should also address how other NRC regulatory 

standards, such as NEPA environmental review and the Backfit Rule, will be 

coordinated with the evaluation policy.  For example, under NEPA, an agency is 

generally required to analyze “reasonably foreseeable” environmental impacts in 

assessing a proposed project that constitutes a “major federal action.”  The 

evidence-based principle of the Evaluation Policy Statement could assist in 

determining when indirect environmental impacts are reasonably foreseeable for 

NEPA purposes.  Similarly, the NRC’s Backfit Rules require the NRC staff to 

perform a backfitting analysis to demonstrate that proposed backfits, before they 

are imposed on licensees, will produce a substantial increase in overall safety 

and be cost-justified.  These Backfit Rule standards clearly presume that the 

NRC will have fully developed, strongly supported evidence to make the two 

required findings.  Accordingly, the NRC’s Evaluation Policy Statement should 

explain that NRC backfitting analyses, for both plant-specific backfits and 

rulemakings (or other generic backfits), should be supported by adequate 

empirical evidence and scientific data. 

  

 Comment 4:  In concert with Comment 1, the Evaluation Policy Statement 

should make clear that NRC staff reviews of requested licensing actions are 

evidence-based so that they can be properly prioritized and not unduly delayed 

or withheld. The Evidence Act acknowledges and seeks to minimize 

inefficiencies in the collection and use of evidence in agency decision-making, as 

well as the wasted resources and duplication inherent in agency evidence-

building activities. To help avoid such inefficiencies in licensing reviews, for 

example, NRC requests for additional information (“RAIs”) should be grounded in 

available empirical evidence and existing regulatory standards.  Similarly, NRC 

contractor support for review of licensing submittals should be evidence-based, 

so that these reviews focus on legitimate issues and do not become theoretical 
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research projects that delay needed licensing actions without any commensurate 

benefit to safety.  Similarly, the Evaluation Policy Statement should make clear 

that NRC inspection activities will be evidence-based.  For example, as part of 

planning for inspections, the inspection team should be expected to become 

familiar with the plant-specific licensing basis of the particular facility.  Moreover, 

in assessing the safety or regulatory significance of inspection findings and 

apparent violations, the NRC’s review should be based on objective evidence 

and data.  This approach will support an implied purpose of the Evidence Act, 

which is to ensure that evidence is used in a targeted and efficient way to help 

conserve limited agency resources. 
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