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General Comment

The attached Hybrid Power Feb. 19 2021 letter details our concerns, as summarized below
 We view the current draft of 10CFR53 as too complicated to practically support providing any

meaningful specific comments. We consider the draft’s underlying approach deeply flawed, as we have
stated in writing on several occasions. A major re-direction is in order. To that end, we are providing more
general remarks, crystalizing our earlier (and unaddressed) concerns.

 We believe an attempt to create a “stand-alone” completely new CFR is a massive strategic blunder. A
superior and simpler strategy lies with adaptation of existing CFR’s. The 10CFR53 statute should be used
to logically and simply categorize alterations/amplifications to requirements already embedded in the
existing CFR’s. The introduction of a completely new, standalone and all-encompassing CFR implies that
the earlier regulations are without merit. That is simply not correct. Further, an overly complicated, new,
and all-encompassing 10CFR53 creates enormous opportunities for open-ended delays, including those
created by re-opening long closed issues.

 In our view, the NRC staff’s underlying strategy for 10FR53 appears to lie with the creation of a complex
statue to enable the imposition new requirements, guidance, desires and philosophies. We sharply
disagree with such an improper strategy. We are certain that for many of the draft’s elements, there are no
counterparts in existing CFR’s. In our view, passively fail-safe advanced reactors should merit fewer
requirements, not more (including the invention of completely new statutory requirements).

 In our view, the draft 10CFR53 effort appears to be oblivious to a sound statute’s fundamental objective
of avoiding re-invention-of-the-wheel while clearly and simply identifying changes to earlier precedent,
in response to evolutionary considerations. 

 In closing, we are certain that the current trajectory of the draft 10CFR53 will doom advanced reactors.
The cost of regulatory compliance will vastly exceed that actually needed to properly protect the public.
The fail-safe advanced reactors will be grossly and unnecessarily non-competitive for no sound reason.
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US Nuclear Regulatory Commission 

Mr. John Tappert 

Director, Division of Rulemaking, Environmental, and Financial Support 

Office of Nuclear Material Safety and Safeguards 

U.S. Nuclear Regulatory Commission  

Washington, DC 20555-0001  

Subject: Subject: Development of 10CFR53 

We view the current draft of 10CFR53 as too complicated to practically support providing any meaningful specific 

comments. We consider the draft’s underlying approach deeply flawed, as we have stated in writing on several 

occasions. A major re-direction is in order.  To that end, we are providing more general remarks, crystalizing our 

earlier (and unaddressed) concerns. 

We believe an attempt to create a “stand-alone” completely new CFR is a massive strategic blunder. A superior 

and simpler strategy lies with adaptation of existing CFR’s. The 10CFR53 statute would be used to logically and 

simply categorize alterations/amplifications to requirements already embedded in the existing CFR’s.1 The 

introduction of a completely new, standalone and all-encompassing CFR implies that the earlier regulations are 

without merit. That is simply not correct. Further, an overly complicated, new, and all-encompassing 10CFR53 

creates enormous opportunities for open-ended delays, including those created by re-opening long closed issues. 

In our view, the NRC staff’s underlying strategy for 10FR53 appears to lie with the creation of a complex statue to 

enable the imposition new requirements, guidance, desires and philosophies. We sharply disagree with such an 

improper strategy. We are certain that for many of the draft’s elements, there are no counterparts in existing 

CFR’s. In our view, passively fail-safe advanced reactors should merit fewer requirements, not more (including the 

invention of completely new statutory requirements). 

The statue should clearly identify what key statutory considerations the applicant must meet. Identifying how 

compliance is achieved with these requirements is the responsibility of the applicant, not the NRC staff.  

Key considerations must be clearly and unambiguously identified. Further, quantified success measures should be 

employed, as opposed to amorphous moving-targets that represent the unrestrained potential for future 

ratcheting.  Open-ended and ill-defined requirements impose enormous and unnecessary financial risk. 

The primary objective of 10CFR53 is to protect the public from hazardous radiation, with hazardous defined in 

terms of offsite exposures and event frequencies, as buttressed by proper risk assessments conducted using 

recognized standards. 10CFR53 should identify universal limiting event types, release limits and frequencies. The 

applicant must identify and justify their specific limiting events (including their frequencies as well as radiation 

releases) germane to their particular reactor type. 10CFR53 should provide mechanisms for applicants using 

exceptionally fail-safe advanced reactors to propose and justify selective simplifications of specific 10CFR53 

licensing elements.  

The staff is intent on retaining 50 year old water reactor limits on hazardous public radiation exposures and 

associated event probabilities.  However, advanced reactors as a group are passively fail-safe and can easily 

support much lower bounding design basis limits. Retaining the older limits exacerbates public unease with 

nuclear power while being incongruous with the NRC’s stated goals for much safer advanced reactors. 
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Universal nuclear safety functions identify those considerations required to insure that the primary nuclear safety 

objective is properly supported. These universal Safety-Related functions are defined by 10CFR50.2. More specific 

nuclear safety functions are dependent on the type of advanced reactor. These specific nuclear safety functions 

undoubtedly possess a hierarchy of importance. The applicant must identify and justify the use of their specific 

nuclear safety functions, including their methodology used to create their nuclear safety functions. These 

functions are considered necessary by the applicant to properly support the primary nuclear safety objective.   

Design criteria identify very specific plant features required to support the nuclear safety functions. These criteria 

are heavily dependent on the type of advanced reactor. The applicant must identify and justify the use of their 

design criteria. 

The nuclear safety functions and design criteria are implemented by way of systems, structures and components. 

While some of these items may be universal in nature, the type of advanced reactor becomes very important. The 

applicant must properly identify and justify their classification methodology and the items necessary for their 

advanced reactor to implement their specified nuclear design criteria that, in turn, support their nuclear safety 

functions. In passing, 10CFR53 should not be used as a display platform for a particular guide or method for 

classifying systems/structures/components. 

The design and construction of a nuclear facility is carried out by various codes and standards that have been 

developed and approved by various organizations. Identification of the proper codes and standards is the 

responsibility of the advanced reactor designers, constructors, and plant operators. 10CFR53 should merely note 

that the licensing submittal documents must identify and justify applicable codes and standards. Prescriptive 

requirements imposed by the NRC staff on as yet unidentified codes and standards is inappropriate at the 

statutory level. The codes and standards involve a wide range of domestic and international organizations and 

cover a wide variety of subjects. These codes and standards provide detailed mechanisms for identifying how 

licensing requirements are met at practical levels for an applicant’s particular type of advanced reactor. 

Quality measures provide additional assurance that various activities properly support the advanced reactor’s 

safety functions and design criteria. These safety functions and design criteria are graduated in importance, 

depending on the type of advanced reactor. Thus quality assurance/control activities are also graduated and 

dependent on the type of advanced reactor.  The applicant is responsible for submitting and justifying their QA 

program and the implementation methods (including organizational applicability) required for their particular 

type of advanced reactor to support their nuclear safety functions, criteria as well as their systems, structures and 

components. 

The staff appears intent on heavily controlling all aspects of plant operation and maintenance (O&M). 10CFR53 

should identify key, existing universal requirements necessary for O&M activities to properly support the primary 

nuclear safety objective, recognizing that the advanced reactors are passively fail-safe (unlike the current fleet).  

The applicant is responsible for identifying how their nuclear safety functions and their design criteria must be 

supported in conjunction with O&M activities, consistent with overarching CFR requirements. In our opinion, the 

staff’s approach is a massive and unjustified overreach in the context of passively fail-safe advanced reactors and 

is completely incongruous with Congressional Acts involving risk informed activities.  

In passing, we note the NRC staff is determined to create a secondary nuclear safety objective and associated 

functions and design criteria involving radiation releases well below those levels considered hazardous. 
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Disturbingly, the secondary objective is apparently given the same weight as the primary objective. The secondary 

objective stems from the controversially linear-no-threshold model for radiation exposure, including the theory’s 

essentially philosophical “soft” statistical assumptions. We consider such an approach as not grounded in practical 

reality and well outside the scope existing CFR’s.  The staff’s approach is also troubling given the risk-informed 

considerations of recent Congressional Acts.  That being said, if the secondary objective, functions and criteria are 

used, then 10CFR53 must clearly acknowledge their much lesser level of importance while clearly identifying the 

very limited requirements in play from existing CFRs.  

In summary, 10CFR53 should provide the basic statutory licensing framework for advanced reactors. By analogy, 

the essential requirements for a building’s structural frame are identified, recognizing that the particulars of the 

building’s appearance are design specific. Nevertheless, key structural frame requirements exist regardless of the 

building’s exterior fascia. 

In our view, the draft 10CFR53 effort appears to be a misadventure seemingly oblivious to a sound statute’s 

fundamental objective of avoiding re-invention-of-the-wheel while clearly and simply identifying changes to 

earlier precedent, in response to evolutionary considerations.  

Further, the staff appears unwilling to respond stakeholders, as observed by a number organizations, firms and 

individuals during a February 4, 2021 public meeting on 10CFR53. Silence strikes us as an ominous form of 

retaliation used to ignore those with views that differ from the NRC staff. An abuse of authority may be involved. 

In closing, we are certain that the current trajectory of the draft 10CFR53 will doom advanced reactors. The cost 

of regulatory compliance will vastly exceed that actually needed to properly protect the public.  The fail-safe 

advanced reactors will be grossly and unnecessarily non-competitive for no sound reason. 

Regards, 

Michael F. Keller, P.E. (Kansas) 

President    

Hybrid Power Technologies LLC   A small US business of the State of Kansas.  

m.keller@hybridpwr.com   913-375-6983       hybridpwr.com 

 

 

 

 

__________________________________________________________________________________________ 

Footnotes. 

1. Suggest general approach is as follows: “Except as altered below, the applicable provisions of Title 10 Part 

50, “Domestic Licensing of Production and Licensing Facilities“ shall apply to the licensing of passively fail-

safe advanced reactors: “ 
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