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Rulemaking Innovation:
A Grassroots Initiative to Reimagine the Product Development Cycle
- Rulemaklng Innovahon

OverVieW 1 %) A holistic, integrated ap
Staff-initiated effort to transform the rulemaking process IE— =

5 0 5 0.0 c —— T Decision Tools for a
to align with the agency’s vision of becoming a modern, L*1 Graded Approach
risk-informed regulator.
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improving quality, timeliness, and stakeholder Expedited Rulemaking Options Refined Evaluation of W A

Improved Prioritization of Petitions for Rulemaking
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This infographic summarizes the activities under this tlemaking icleic Review uBlic Comment kesolution Concumence
effort. The full report is titled “Rulemaking Process S ImPIOVEmEnts
Innovation at the U.S Nuclear Regulatory Commission”
(ADAMS Accession

' 5 _:@:_ ‘
No. ML20198M408). '
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Innovating the Full Rulemaking <«  Innovating
P rOd u ct Deve I (o) pme nt Cycle the Full Rulemaking Product Development Cycle

Rulemaking_Initiation
Tools to guide the decisionmaking process for engaging in
rulemaking and identifying the most appropriate path
forward.

Improvements and enhancements identified and implemented t
support the full process, from initiating rulemaking, to developin
and reviewing rulemaking products, to highlighting successful
outcomes.

PRODUCT DEVELOPMENT

Get to Know Agile
Applying Agile Concepts

Overview of agile concepts and how to implement them at
the NRC.

The next slides highlight several examples of recently
completed tools and resources.

REVIEW AND CONCURRENCE

Modernizing_ Concurrence
Best practices for streamlining and shortening project
schedules.

BUILDING ON SUCCESSES
Rulemaking Highlights

Summaries of recent actions to provide greater public
awareness and transparency.
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Decision Tools

External Stakeholder Congressional NRC
(e.g., Petition) (Statute) (Staff or Commission)

Two decision tools help guide the \ . / Engaging in Rulemaking

decisionmaking process for entering [ . The first tool helps to determine
rulemaking and identifying the most * Public Meetings/Workshops. whether rulemaking is the

i efine Nee i clin=Rt *  White Papers
appropriate development approach; pefne Need :

: , " Withods (rpererkrducon appropriate solution to meet a
they are available on the NRC Rulemaking aes] regulatory need. It includes—
Process public Web page.

—s C —

onsiderations for Selecting a Solution

See “How We Regulate” for additional details

If the need could be
addressed through
formal agency

If the need affects
limited

* when to engage in rulemaking

Consider role of
Tribes/Agreement
States:

If the need must be

addressed in a short
i * ider:
A 4

consider:

- Exemptions - Exemptions When Tribal or

#AQ | GLOSSARY | FAGILITY LOGATOR | WHATS NEW | SITE HeL - MD 3.7: NUREGs i ' ' l i
~MD 6.3: - License - Enforcement Agreement State = potentlal non rule aklng
= Amendments Options interests need to be
Rulemaking . X . .
Convrs e (L4} Options available
-MD 6.6: Re
EiTi s = Rul.es of Amendments
- MD. 8.18: Gen. Particular *Less than 1 years

Communications Applicability

Home » About NRC » How We Regulate » Rulemaking

* resources and references

Reference
Associated

Management
Directives here

Navigation The Rulemaking Process

‘The Rulemaking Process
tor alysis a

Rulemaking is required: » Consult the Rulemaking Center of

*  When directed by the Commission Expertise/Office of the General Counsel
*  When directed by Congress for additional guidance
» Review the Rulemaking Approach Tool

Regulatory Flexibilty Act Compliance
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Decision Tools

. Rulemaking Approach
Pre-Rulemaki ng Notice and Comment Rulemaking

Project Initiation:

Rulemakinq Approach Rulemaking Plan* Informing the Rulemaking Proposed Rule* Final Rule*

The second tool provides guidance
on developing a tailored approach to [=
meet the regulatory need in a risk- P12

informed manner, with consideration

- * Required for most 5 *  Published for *  Amends the
Of new rulemakings W public comment Code of Federal
Regulations and
Defines scope, o Parformance *  Presents basis for establishes the
approach, and Preliminary Rule Text* Baced proposal and implementation
. . resource needs : explains date
Advance Notice of ;
o the complexity of the issues - , . how/why it
nsures early Proposed Rulemaking* resolves the . Responds to all
|nVO|Ved Lommsion « Public Meeting(s) Risk Refined 'b"f‘;"’éﬁd identified need in-scope public
engagement ublic Meeting(s y Public
gag 8| informed  Approach e — T comments

before significant -
resource * Regulatory Basis regulatory +  Explains any

[ ] a ntl CI pated eXte rn a | I nte reSt SxpEitiie Note: Tools may be selected depending on e L

- final rule from
Delegated issue complexity Tegl;:»;da iy the proposed

o effective stakeholder involvement ority T
were made
» Changes are noncontroversial

> Significant adverse comments = Direct Final Rule*
*Requires Commission are not anticipated Consider

approval
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Product Development _, “ General Scrum Frameworlc__

Exploring application of Agile project
management concepts (in particular, the Scrum
framework) to achieve improved outcomes,
including—

e Minimizing late redirections

e iNncreasing quality

e reducing resource needs

e improving timeliness

Key concepts summarized in two infographics:
¢ Getto Know Agile”—basic concepts, overview
of benefits, and additional resources
e Applying Agile Concepts to NRC Projects”™—tips for
applying Agile concepts to the NRC environment

The NRC staff is identifying and implementing opportunities to apply concepts to
rulemaking projects.
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Modernizing Reviews

Thorough review helps ensure high-quality products that
are technically and legally sound, meet applicable
requirements, and gain broad support.

Focused effort to streamline the concurrence process
while sustaining coordination needs.

Leveraging new technology tools and encouraging
adaptation to evolving practices.

Tailored approach based on specific project needs.

WWW.NRC.GOV #NRCRIC2021VIRTUAL

MODERNIZING
CONCURRENCE

Pick and choose from these
best practices to meet your needs!

Parallel
Concurrence

Collaboration @
Tools
Need-to-

Concurrence
Matrix

Provisional
Concurrence

Resolution of
Reviewer
Comments

Il to

Proactive
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U.S. NRC: Rulemaking Highlights
Spent Fuel Storage

What is the change?

e Inanapplication for an amended Certificate of

R I k l

H l h I l h t
Compliance (certificate) requesting approval of a cask
system used to store spent fuel, as a pilot, TN Americas,

High-level summaries of recently completed o e B s e e
rulemaking actions featured on the NRC'’s public
Web site.

The NRCoversees the
storage of commercial

ographc i,

alp
certificates.

* In September 2020, the NRCissued the amended
certificate to TN Americas, using this new approach. For
these types of amendments, the NRC uses a direct final
rule process.

What is the impact?

The new approach, which involves simplifying the certificate,
places the primary focus of the certificate on safety related
items and allows non-safety related or duplicative items to

Case Study format i”ustrates hOW ru |emaking MTHM either be relocated to other regulatory documents or

M removed, as appropriate. After a vendor applies for
streamlining the format and content of a certificate and NRC

" mgw . 3 . . o Confirmationof

activities contributed to the agency’s mission and DA e Changes, s stcamined ot workd low

Rulemaking FRN vendors of spent fuel storage systems to be able to make
. g . . . -safety chs s th i I2

how the staff applied specific innovations and v st e amheving s st mminddper bt

Yiew Our Spent Buel which would require rulemaking. Reducing the need for

11 . lemakings th: ssary for safety saves resources

effl C I e n Cy m e a S u re S . View Our NRC ;rL)lrehmO?h(ltzg;vte:;j:: ::r; :‘:ecel\;:{zr.yT}?ir:;ilen?::x:];:r;:n:}:ec “

ebsite feasibility of this new approach.

What made this innovative?

Prior to this pilot, the NRC had been considering conducting a
broader rulemaking to revise the regulations which govern
the format and content of these certificates. In confirming the
feasibility of this new approach with this specific amendment,
the NRC has achieved the goal of using a more streamlined
approach for addressing certificate amendments without
having to embark on a broader rulemaking to achieve the
improvements.

Provides enhanced transparency in the NRC’s
rulemaking process.

Innovative Rulemaking for Modern Technology
Issue: 202003
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Contact Information

For more information, please contact Caylee Kenny at
Caylee.Kenny@nrc.gov

The Rulemaking Process Public Web Site




