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NRC Staff Answer to Erin Henderson’s Request for Hearing 

INTRODUCTION 

Pursuant to 10 C.F.R. § 2.309(i)(1), the Staff of the U.S. Nuclear Regulatory Commission 

(Staff) responds to Erin Henderson’s request for a hearing or discretionary intervention in this 

proceeding.1  For the reasons discussed below, Ms. Henderson has failed to either establish 

standing or meet the criteria for discretionary intervention.  Thus, her request must be denied.   

BACKGROUND 

The Tennessee Valley Authority (TVA) holds licenses to operate nuclear power plants at 

several sites.  These sites include Brown Ferry Units 1, 2, and 3, Sequoyah Units 1 and 2, and 

Watts Bar Units 1 and 2.  The licenses authorize the operation of these facilities in accordance 

with the conditions specified therein.2  The NRC Office of Investigations completed two 

investigations concerning TVA, on October 3, 2019 (2-2018-33), and January 21, 2020 

(2-2019-015).  The investigations concluded that TVA did not comply with NRC requirements 

when TVA discriminated against two individuals for raising nuclear safety concerns, in violation 

 
1  Erin Henderson’s Request for a Hearing of the NRC Staff’s October 29, 2020 Order or, in the 

Alternative, Discretionary Intervention (Nov. 30, 2020) (ADAMS Accession No. ML20335A576) 
(Henderson Petition). 

2  In the Matter of Tennessee Valley Authority, Chattanooga, TN, 85 Fed. Reg. 70,203 (Nov 4, 2020). 
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of 10 C.F.R. § 50.7 “Employee Protection.”3  To assist it in determining whether an enforcement 

action was necessary (and, if so, the appropriate enforcement action to take), the NRC Staff 

offered TVA a pre-decisional enforcement conference (PEC), which was held on June 30, 

2020.4  After deliberating on the matter, the NRC issued a written Notice of Violation and 

Proposed Imposition of Civil Penalty to TVA by letter dated August 24, 2020.5  Two of the 

violations are based on the deliberate action of Ms. Henderson, acting in her role as Corporate 

Nuclear Licensing Director.6  TVA responded in a letter dated September 23, 2020, in which it 

denied all of the cited violations and contested the proposed civil penalty.7  On October 29, 

2020, the NRC issued an Order to TVA imposing a civil penalty in the amount of $606,942.8  

The Order provided 30 days for TVA and any other person adversely affected by the Order to 

request a hearing.  Ms. Henderson timely filed her request for hearing.  This Atomic Safety and 

Licensing Board was subsequently established to consider Ms. Henderson’s Petition as well as 

a request for hearing by TVA.9   

 
3  Id. at 70,204.  
4  Cover Letter to Mr. Jim Barstow re: Tennessee Valley Authority - Proposed Imposition of Civil Penalty 

$606,942, NRC Office of Investigations Report Numbers 2-2018-033 and 2-2019-015 (EA-20-006 & 
EA-20-007) (Aug. 24, 2020) (ML20218A568). 

5  TVA Cover Letters and Notice of Violations (Aug. 24, 2020) (ML20218A483 (package)); Notice of 
Violation and Proposed Imposition of Civil Penalty to TVA (EA-20-006 & EA-20-007) (Aug. 24, 2020) 
(ML20232B803).  

6     Id. 
7  Tennessee Valley Authority Answer and Reply to Notice of Violation (Sept. 23, 2020) (ML20274A043 

(package)). 
8  In the Matter of Tennessee Valley Authority, Chattanooga, TN, 85 Fed. Reg. 70,203 (Nov 4, 2020); 

Order Imposing Civil Monetary Penalty (EA-20-006 & EA-20-007) (Oct. 29, 2020) (ML20297A544). 
9  Establishment of Atomic Safety and Licensing Board (Dec. 8, 2020) (unpublished Licensing Board 

order) (ML20343A244). 
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DISCUSSION 

I. Standing 

Ms. Henderson asserts that she is entitled to a hearing as an “individual adversely by the 

order.”10  She further seeks leave to intervene in the hearing requested by TVA.  In the 

alternative, she seeks discretionary intervention.11  As more fully discussed below, Ms. 

Henderson has not demonstrated facts sufficient to support her standing on any of her proffered 

legal theories.   

A. Applicable Legal Standards 

A petitioner requesting a hearing must demonstrate standing and set forth at least one 

admissible contention.12  To satisfy these requirements the petitioner must state (1) the nature of 

its right under the Atomic Energy Act (AEA)13 to be made a party to the proceeding; (2) the 

nature and extent of her property, financial, or other interest in the proceeding; and (3) the 

possible effect of any decision or order that may be issued in the proceeding on its interest.14 

When assessing whether a petitioner has satisfied these requirements, the Commission 

applies contemporaneous judicial concepts of standing,15 requiring the petitioner to establish (1) 

a distinct and palpable injury-in-fact that falls within the “zones of interest” arguably protected by 

the statutes governing the proceeding (here, the AEA); (2) the injury is fairly traceable to the 

 
10  Henderson Petition at 1. 
11  Id. 
12  10 C.F.R. § 2.309(a).  A petitioner’s right to participate in a hearing derives from Section 189a of the 

Atomic Energy Act of 1954, as amended (AEA); 42 U.S.C. § 2239(a)(1)(A) (“In any proceeding under 
this Act, for the granting, suspending, revoking, or amending of any license… the Commission shall 
grant a hearing upon the request of any person whose interest may be affected by the proceeding.”). 

13  42 U.S.C. § 2201 et seq. 
14  10 C.F.R. § 2.309(d)(1)(ii)–(iv).   
15  See EnergySolutions, LLC (Radioactive Waste Import/Export Licenses), CLI-11-3, 73 NRC 613, 621 

(2011).   
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challenged action; and (3) the injury is likely to be redressed by a favorable decision.16  The 

injury-in-fact must be concrete and particularized, not conjectural or hypothetical.17 

B. Ms. Henderson is not entitled to a hearing. 

Ms. Henderson asserts that she is entitled to a hearing as an individual adversely 

affected by the Order.  However, Ms. Henderson is not the subject of the Order; the subject of 

the Order is TVA as the licensee.  The Order does not name Ms. Henderson, require her to do 

anything, or require TVA to take any action adversely affecting her in any way.  The Commission 

has consistently required third parties seeking intervention with respect to an enforcement order 

to meet the criteria of 10 C.F.R. § 2.309.18  Indeed, Ms. Henderson acknowledges this precedent 

and recognizes that the Commission “may still require her (as a third party) to satisfy the 

requirements for a petition to intervene.”19  However, as further discussed below, because Ms. 

Henderson does not demonstrate her standing as required by 10 C.F.R. § 2.309, her petition 

must be denied. 

C. Ms. Henderson does not meet section 2.309 criteria for standing.   

The Commission has made clear that to establish standing in a proceeding under the 

AEA, the petitioner must not only demonstrate injury-in-fact, but also that the asserted interest is 

arguably within the zone of interests protected by that statute.20  A mere injury by an agency 

action “does not necessarily mean one is within the zone of interests to be protected by a given 

 
16  Union Elec. Co. (Callaway Plant, Unit 1), LBP-12-15, 76 NRC 14, 23 (2012) (citing Yankee Atomic Elec. 

Co. (Yankee Nuclear Power Station), CLI-96-1, 43 NRC 1, 6 (1996)). 
17  See Westinghouse Elec. Co., LLC (Hematite Decommissioning Project), LBP-09-28, 70 NRC 1019, 

1024 (2009) (citing Sequoyah Fuels Corp. (Gore, Oklahoma Site), CLI-94-12, 40 NRC 64, 72 (1994)). 
18  See, e.g., Exelon Generation Co., LLC (Dresden Nuclear Power Station, Units 2 and 3), LBP-14-4, 79 

NRC 319, 325–27 (2014). 
19  Henderson Petition at 3.   
20  Quivira Mining Co. (Ambrosia Lake Facility), CLI-98-11, 48 NRC 1, 6 (1998). 
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statute.”21  Ms. Henderson asserts that her reputation has been damaged by the Order, giving 

her an injury-in-fact.   

Initially, Ms. Henderson has not shown a distinct and palpable injury to her reputation 

that results from the Order issued to TVA.22  Ms. Henderson cites to newspaper articles that 

discuss her involvement in the violations.23  But she does not show how the Order issued to TVA 

presents an injury to her reputation that could be redressed by her participation in the hearing 

on the Order. Regardless, even assuming arguendo that she is correct, injury to reputation is, 

quite simply, not an interest that is protected by the AEA.  Both the Commission and the Atomic 

Safety and Licensing Appeal Board have specifically held that a ‘reputational’ injury is not an 

injury within the zone of interests protected by the AEA.24  Given this well-established 

Commission view regarding the AEA, Ms. Henderson’s citations asserting that courts have 

found reputational injury to be sufficient to establish Article III standing are simply inapposite.  

Since Ms. Henderson’s asserted reputational injury falls outside the zone of interests protected 

by the AEA, she does not have standing to challenge the Order to TVA. 

Next, Ms. Henderson argues that she has been adversely affected by the Order because 

she will feel less secure, or “chilled,” in raising concerns or filing complaints.25  But for two 

distinct reasons, this claim fails to demonstrate her standing.  First, Ms. Henderson has cited no 

 
21  Id. at 11 (quoting Air Courier Conference of Am. v. Am. Postal Workers Union, 498 U.S. 517, 524 

(1991)). 
22  Meese v. Keene, 481 U.S. 465, 472 (1987). 
23  Henderson Petition at 7. 
24  E.g., Entergy Nuclear Operations, Inc. (Palisades Nuclear Plant), CLI-08-19, 68 NRC 251, 266 (2008); 

Va. Elec. & Power Co. (North Anna Power Station, Units 1 and 2), ALAB-342, 4 NRC 98, 107 (1976) 
(“Fatal to the claim of standing here thus is the consideration that, insofar as we can see, there is no 
relationship at all between the legislative purpose underlying the safety provisions of the Atomic 
Energy Act and Sun Ship’s interest in protecting its reputation and avoiding damage suits.”). 

25  Henderson Petition at 7. 
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case law to support her theory that a claimed “chilling effect” is a concrete injury sufficient to 

support standing.26      

Second, Ms. Henderson is not specific about the type of complaint she claims to be 

“chilled” from filing.  Ms. Henderson does not claim that she was retaliated against or otherwise 

harassed for raising nuclear safety concerns.  Thus, her concern falls outside the zone of 

interests protected by the AEA.  As summarized in her Petition, Ms. Henderson alleges that she 

filed a complaint with TVA asserting that her subordinate employees were harassing her, and 

that this harassment was substantiated by an investigation conducted by TVA’s Office of the 

General Counsel.  The TVA attorney who investigated Ms. Henderson’s complaint specifically 

asserted that he was not investigating a nuclear safety concern, and he stated that he would not 

know how to conduct such an investigation.27  And in her complaint, Ms. Henderson stated that 

she believed her subordinates were harassing her because she initiated an investigation into 

the personal relationship of two of her subordinate employees.28  The only references to nuclear 

safety concerns in Ms. Henderson’s harassment complaint are her statements that she was 

accused of creating a chilled work environment.  Further, she identifies as ‘acts of harassment’ 

against her that the NRC conducted a safety conscious work environment inspection, and that 

her subordinate employees raised multiple Employee Concerns Program complaints about 

 
26  Notably, several of the cases on which she relies for her argument that a reputational injury is a 

sufficient injury to support standing specifically hold that an alleged “chill” is not enough to provide a 
concrete injury sufficient to support standing.  See, e.g., Meese, 481 U.S. at 473 (“If Keene had 
merely alleged that the appellation deterred him by exercising a chilling effect on the exercise of his 
First Amendment rights, he would not have standing to seek its invalidation.”); Parsons v. U.S. Dep't 
of Justice, 801 F.3d 701, 711 (6th Cir. 2015) (“To satisfy the injury in fact requirement on an allegation of 
chilled speech, the repercussions responsible for the chilling effect must be imminent. ‘Allegations of 
a subjective “chill” are not an adequate substitute for a claim of specific present objective harm or a 
threat of specific future harm.’”) (quoting Laird v. Tatum, 408 U.S. 1, 13–14 (1972)). 

27  See Excerpt of Report of Investigation 2-2019-015 Exhibit 39, Interview of John E. Slater. 
28  See Report of Investigation 2-2019-015 Exhibit 10, Formal Complaint Filed by Henderson, dated 

March 9, 2018, at 8. 
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her.29  In short, because Ms. Henderson’s complaint of harassment was, by its own terms, not 

based on nuclear safety concerns, her claimed harm of being chilled from filing future such 

complaints likewise necessarily falls outside the zone of interests protected by the AEA.  The 

AEA does not extend the Commission’s jurisdiction to general workplace civility concerns, and 

the Commission has made clear that 10 C.F.R. § 50.7 protects an employee from raising nuclear 

safety concerns, not generalized workplace concerns.30  Because the only chilling effect Ms. 

Henderson hypothesizes would fall outside the zone of interests protected by the AEA, it does 

not form a cognizable basis for standing under 10 C.F.R. § 2.309.  

II. Discretionary Intervention 

Ms. Henderson requests that if she is not granted standing, she be granted discretionary 

intervention.31  Discretionary intervention is “an extraordinary procedure.”32  The NRC’s 

discretionary intervention standards were first developed in the seminal Pebble Springs case 

and codified into NRC’s regulations in 2004.33  In first setting out the criteria for discretionary 

intervention, the Commission observed that “[p]ermission to intervene should prove more readily 

available where petitioners show significant ability to contribute on substantial issues of law or 

fact which will not otherwise be properly raised or presented, set forth these matters with 

suitable specificity to allow evaluation, and demonstrate their importance and immediacy, 

 
29  Id. at 1. 
30  See, e.g., Final Safety Culture Policy Statement, 76 Fed. Reg. 34,773, 34,777 (June 14, 2011) 

(“Nuclear Safety Culture is defined as the core values and behaviors resulting from a collective 
commitment by leaders and individuals to emphasize safety over competing goals to ensure 
protection of people and the environment.”). 

31  Henderson Petition at 25. 
32  See Andrew Siemaszko, CLI-06-16, 63 NRC 708, 716 (2006) (citing Changes to Adjudicatory Process, 

69 Fed. Reg. 2181, 2201 (Jan. 14, 2004)). 
33  See Siemaszko, CLI-06-16, 63 NRC at 716, n.11. 
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justifying the time necessary to consider them.”34  Three factors weigh in favor of allowing 

discretionary intervention: 

(i) The extent to which the requestor’s/petitioner’s participation may reasonably be 
expected to assist in developing a sound record; 

(ii) The nature and extent of the requestor’s/petitioner’s property, financial, or other 
interests in the proceeding; and 

(iii) The possible effect of any decision or order that may be issued in the proceeding 
on the requestor’s/petitioner’s interest; 

Three factors weigh against such intervention:  

(i) The availability of other means whereby the requestor’s/petitioner’s interest will 
be protected; 

(ii) The extent to which the requestor’s/petitioner’s interest will be represented by 
existing parties; and 

(iii) The extent to which the requestor’s/petitioner’s participation will inappropriately 
broaden the issues or delay the proceeding.35   

As further discussed below, Ms. Henderson does not demonstrate that she meets the 

criteria for discretionary intervention. 

A. Ms. Henderson’s participation as a party will not contribute to a sound record. 

As the Commission explained in Pebble Springs, the ability to contribute to a sound 

record includes a petitioner raising an issue that would not be otherwise raised or presented.36  

The Commission subsequently emphasized in Diablo Canyon that a petitioner was not “entitled 

to discretionary intervention without an issue of its own worthy of exploration in an 

adjudication.”37  Yet the issues that Ms. Henderson seeks to adjudicate—namely that the facts 

do not support the violations in the Order and that Ms. Henderson’s conduct was not 

deliberate—are some of the same, basic issues raised by the adjudication of TVA’s hearing 

request.  

 
34  Portland Gen. Elec. Co. (Pebble Springs Nuclear Plant, Units 1 and 2), CLI-76-27, 4 NRC 610, 617 

(1976). 
35  See 10 C.F.R. § 2.309(e)(1)–(2). 
36  Pebble Springs, CLI-76-27, 4 NRC at 617. 
37  Pac. Gas & Elec. Co. (Diablo Canyon Nuclear Power Plant, Units 1 and 2), CLI-02-16, 55 NRC 317, 

346 (2002). 
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Because these are significant matters to be resolved by the Board regardless of Ms. 

Henderson’s participation as a party, Ms. Henderson has not shown how her claims differ in any 

material respect from the issues that TVA itself is raising in disputing the Order.  The Staff does 

not dispute that Ms. Henderson is likely to be called as a fact witness in this matter.  However, 

Ms. Henderson has not shown how her participation as a party rather than as a witness would 

entail any different (let alone more beneficial) contribution to the development of a sound record.   

Ms. Henderson points to the North Anna case, in which Sun Ship, a fabricator of 

materials for the North Anna reactor facility, was granted discretionary intervention based on the 

greater contributions that Sun Ship could make as a party rather than a witness, and she 

asserts that her case for contribution to a sound record is even stronger.38  However, it is not 

evident why this would be true.  In North Anna, Sun Ship was a different corporate entity than 

the applicant (it was the manufacturer rather than the facility operator); it had independently 

performed inspections and tests bearing upon the integrity of the supports at issue; and, 

represented by separate counsel, took different positions than the NRC Staff and the 

applicant.39  The Appeal Board found that while Sun Ship could simply disclose its information to 

the NRC Staff, it could make a significantly greater contribution as a party.40  By contrast, Ms. 

Henderson is a TVA manager, was in a TVA management position and communicating with 

other TVA personnel throughout the events that form the basis for the Order, and is currently 

represented by the same counsel as TVA.  And also unlike the current situation, it was not 

evident that Sun Ship would have even been a witness in the North Anna proceeding absent 

 
38  Henderson Petition at 28; Va. Elec. & Power Co. (North Anna Power Station, Units 1 and 2), 

ALAB-363, 4 NRC 631, 633–34 (1976). 
39  North Anna, ALAB-363, 4 NRC at 633–34; North Anna, ALAB-342, 4 NRC at 108–09; Va. Elec. & 

Power Co. (North Anna Nuclear Power Station, Units 1 and 2), LBP-77-68, 6 NRC 1127, 1167–68 
(1977). 

40  North Anna, ALAB-342, 4 NRC at 108. 
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participation as a litigant.41  For all these reasons, the North Anna precedent fails to support Ms. 

Henderson’s arguments for discretionary intervention. 

Ms. Henderson has failed to identify the specific contributions she could make as a party 

that she would not already make as an anticipated fact witness.  Without these specific 

identifiable contributions, the request for discretionary intervention must be denied.42  Because 

assistance in the development of a sound record is the most important criterion for discretionary 

intervention, and Ms. Henderson has not articulated any specific identifiable contributions, her 

request for discretionary intervention must be denied.   

B. Ms. Henderson has not shown a property or financial interest in the proceeding, 
or how those interests would be affected by the decision in the proceeding. 

As discussed infra, Ms. Henderson has not shown a legally cognizable interest in the 

proceeding.  The Order requires TVA to pay a civil penalty.  It does not require payment or any 

other action by Ms. Henderson.  Ms. Henderson alleges that her “reputation and future 

employment opportunities are inextricably tied to this Order.”43  But beyond this bare assertion, 

and her generalized speculation that a future prospective employer might find newspaper 

articles that tie her to the case, she has not demonstrated how she has an actual property or 

financial interest that would be impacted by the decision in the proceeding.  Thus, she has not 

demonstrated how factors (ii) and (iii) support granting her discretionary intervention. 

C. There are other means for Ms. Henderson’s interests to be protected, and she 
does not explain in what way her interests are not adequately represented by TVA.   

Assuming arguendo that Ms. Henderson has an interest in this proceeding, she fails to 

show how that interest is not already fully protected by TVA’s hearing request.  Ms. Henderson 

acknowledges that TVA’s position is consistent with hers but asserts that she “should not be 

 
41  Id. at 129–30 (but recognizing the Board’s ability to independently subpoena witnesses). 
42  Siemaszko, CLI-06-16, 63 NRC at 721. 
43  Henderson Petition at 29. 
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required to rely on another party to adequately represent and defend her uniquely personal 

interest.”44  However, despite protesting that she should not have to rely on TVA to represent 

her, she fails to acknowledge that her counsel also represents TVA.  The Staff is unaware of any 

NRC case where one counsel has represented two different entities who have not been 

consolidated as a single party.45  Indeed, at least one Board has pointed to the fact that one 

party was represented by the same counsel as mitigative of a decision finding that another 

organization did not have standing.46  In this case, the fact that Ms. Henderson shares counsel 

with TVA reinforces their presumptive alignment, and it only underscores Ms. Henderson’s 

failure to demonstrate a plausible way in which her interests differ from TVA’s, let alone why TVA 

will not adequately represent her interests.  These two factors, found in 10 C.F.R. 

§ 2.309(e)(2)(i) and (ii), thus likewise weigh strongly against discretionary intervention.47   

D. Ms. Henderson’s participation has the potential to broaden or delay the 
proceeding. 

While Ms. Henderson asserts that her participation as a party will not broaden or delay 

the proceeding, her participation as a party certainly has the potential to do both, especially in 

light of Ms. Henderson’s assertion that her interests would not be adequately represented by 

TVA.  Providing her the full rights of a party would provide her the right to put on her own 

witnesses, cross-examine witnesses, engage in discovery, file motions, etc.  It is self-evident 

 
44  Id. at 31. 
45  See, e.g., Pub. Serv. Co. of Okla. (Black Fox Station, Units 1 and 2), ALAB-397, 5 NRC 1143, 1148 

(1977).  
46  See Crow Butte Res., Inc. (North Trend Expansion Project), LBP-08-6, 67 NRC 241, 287 (2008) (“We 

note in making this ruling, however, that its contentions are the same as those submitted by the 
Petitioners for whom we do find standing, and that the same counsel who represents Slim Buttes also 
represents WNRC; therefore it is to be expected that as a practical matter the interests of Slim Buttes 
will be protected in this proceeding.”). 

47  Moreover, if their interests are really as divergent as Ms. Henderson claims as the basis for needing 
to have separate party status, having identical counsel presents a number of other practical 
problems, such as the prospect of counsel for Ms. Henderson responding to their own motions or 
discovery requests on behalf of TVA. 
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that having a third party engaging in these activities will indeed lengthen the proceeding.  

Moreover, if the Staff and TVA were to reach a settlement agreement, that normally would end 

the proceeding.  But were Ms. Henderson admitted as a party, that could lead to a situation 

where TVA and the Staff were willing to settle the case, but Ms. Henderson was not.  This factor, 

10 C.F.R. § 2.309(e)(2)(iii), thus weighs against Ms. Henderson’s request for discretionary 

intervention as well.48   

CONCLUSION 

Since Ms. Henderson has failed to either establish standing or to meet the criteria for 

discretionary intervention, her Petition should be denied. 

/Signed (electronically) by/ 
Sara Brock Kirkwood 
Counsel for NRC Staff 
Mail Stop: O-14-A44 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
Telephone: (301) 287-9187 
E-mail: Sara.Kirkwood@nrc.gov 

Executed in Accord with 10 CFR 2.304(d) 
Kevin C. Roach 
Counsel for NRC Staff  
Mail Stop: O-14-A44 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
Telephone: (201) 521-2078 
E-mail: Kevin.Roach@nrc.gov 

Executed in Accord with 10 CFR 2.304(d) 
Joe I. Gillespie 
Counsel for NRC Staff  
Mail Stop: O-14-A44 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
Telephone: (301) 287-9184 
E-mail: Joe.Gillespie@nrc.gov 

 
48  Because Ms. Henderson has plainly not demonstrated standing or grounds for discretionary 

intervention, the Board need not reach the question of contention admissibility. 
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Executed in Accord with 10 CFR 2.304(d) 
Thomas S. Steinfeldt 
Counsel for NRC Staff  
Mail Stop: O-14-A44 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
Telephone: (301) 415-0034 
E-mail: Thomas.Steinfeldt@nrc.gov 

Dated in Falls Church, VA 
this 23rd day of December 2020 
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March 9, 2018 

Joe Shea, Vice President Nuclear Regulatory Affairs and Support Services 
Amanda Poland, Director Human Resources 

FORMAL COMPLAINT 

This is a formal complaint related employees {including manager level personnel) who 
are complicit in workplace bullying and creating a hostile work environment for me. Over 
the course of multiple years, this behavior has been both repetitive and pervasive. 
Individuals have either directly or indirectly acted in attempt to intimidate and undermine 
me in my role as a senior regulatory leader. There are indications that several individuals 
are contributing to this environment including Mike McBrearty, Michelle Conner, Beth 
Wetzel, Ed Schrull, and Alesia Justice. Mike McBrearty, the primary instigator, has also 
allowed, if not encouraged, his own employees to engage with me and my staff in a 
similar manner. This has resulted in, among other things, repeated investigations and an 
NRC inspection where the accusations were determined to be unsubstantiated. 

In addition to the open hostility and repeated accusations being the source of a great 
deal of personal stress (to the point of expressing my intention to leave the company) 
and damage to my professional reputation by people who are aware of the repeated 
investigations, the behavior of these individuals has resulted in my fear to address or 
challenge individual or site performance due to t~e potential repercussions. By my 
having to limit my interactions with one site in particular and/or not being able to 
performance manage individuals within my own organization, I perceive that my ability to 
fully perform the responsibilities outlined in my job descriptiqn has been impacted. 
Some relevant background information and specific points supporting the claim are 
provided below. 

Background Information: 
• June '2014: I was notified by my supervisor at the time (Gary Mauldin) that I was 

being moved to SQN to be the Site Licensing M~nager. I succeeded Mike in.that 
role. Mike insisted that he continue to have responsibility for interfacing on a 
technical specification conversion project at SQN, lead by Michelle Conner. 

• September 2015: I was promoted to Senior Manager, Corporate Nuclear Licensing. I 
again succeeded Mike in that role. The organization was viewed as low performing 
and I was asked to focus on performance management as there were known 
performance gaps that had gone unaddressed for the past several years. When I 
started in the ·organization, I reviewed the previous results to assess the overall 
organizational health and nuclear safety culture. Many of the organizational scores 
were very low (November 2014 Synergy Survey, July 2015 Gelfond Survey). 
Corporate Licensing was an outlier with very low scores in many questions. I 
conducted one on ones with the entire organization (approx. 20 people at that time) 
to better understand the results and developed a department improvement plan to 
improve the organization. Based on the feedback and my review, I concluded there 
was a significant need to establish clearer roles and responsibilities, improve 
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communications and take action on individual performance (both recognition and 
critical performance feedback). There was also feedback about leadership presence 
because Mike continued to engage on the technical specification conversion while in 
the corporate senior manager role. ECP pulsingswere included in the overall 
strategy for monitoring effectiveness and included an additional set of questions 
above the standard ECP template to assess the organizational health questions. 

• January 2016: Conducted an ECP pulsing survey (initiated by me as part of a 
department improvement plan); Results indicated some improvement in 
communications and performance management; comments indicated a 'wait and 
see' attitude. Conclusion was that there is no chilled work environment. 

• February 2016: I hired a new CFAM, Michelle Conner. In that capacity, Michelle 
assumed responsibility for providing unbiased oversight of the site regulatory 
organizations. 

• April 2016: ·an investigation into the nature of the personal relationship between 
Michelle and Mike was initiated. That investigation concluded in June 2016. 
Because of ongoing issues with Michelle, I was advised by legal and HR to limit my 
direct interaction with her. This continued through October 2016. 

• May 2016: ECP pulsing survey conducted (initiated by me as part of a department 
improvement plan); Comments noted overall improvements and conclusion was that 
there was no chilled work environment. 

• October 2016: Michelle was placed.on a rotational assignment in another 
organization and simultaneously placed on a performance improvement plan to be 
managed by her new manager, Paul DiGiovanna. Jim Polickoski replaced Michelle 
as the temporary CFAM in the organization and has remained in that capacity since. 

• December 2016: Michelle filed a DOJ/NRC complaint which was resolved in 
November 2017. Michelle then commenced a role in the Small Modular Re~ctor 
organization wo.rking for Dan Stout and her cubicle is adjacent to (shares a cubicle 
wall) with individuals in my organization. Settling with Michelle was done. in part, to 
alleviate some of the challenges I faced with both her and Mike. 

• February 2017: At this point in time, I realized that Mike's open hostility toward me 
was not going to stop and I started to keep notes regarding the various interactions 
and feedback I was receiving. 

• February 2017: Additional ECP pulsing survey conducted which demonstrated 
improvement in the following areas: the work environment encouraging the voluntary 
expression of concerns and differing views, perception of CAP, management 
communications and timely resolution of issues and significant improvement in the 
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following areas: communicating basis for decisions, holding individuals accountable 
or recognizing positive performance, engaging in and coaching related to staff work. 

• As a result of the challenges in interfacing with Mike, at various points over the past 
year my supervisor and I agreed to limit both my time spent at SQN and my direct 
engagement with the peer team (site licensing managers) even though there was a 
significant need to engage in that forum to improve performance. 

• While I have taken some perfonnance management related actions at various points 
in time, because of ongoing challenges I have not be able to aggressively resolve all 
of the performance challenges (Beth Wetzel and Ed Schrull). More details can be 
provided on this. 

Specific Examples: 
11 There have been repeated assertions that I have created a chilled work environ·ment. 

The assertions have been contrary to independent ECP pulsing survey data, 
increased Condition Report initiation data since I have been in the organization and a 
very recent independent SCWE inspection by the Nuclear Regulatory Commission. 
Several complaints were filed as a means of rliltaliation/intimidation after addressing 
individual performance Issues or behaviors . 

2-2019-015 

o 07/16: E;CP concern NEC-16-00638 filed asserting harassment .and 
retaliation for protected activity and a chilled work environment within the 
organization. Report was issued in 09/16 and did not substantiate claims of 
harassment and retaliation or a chilled work environment within corporate 
licensing. 

o 12/23/16: received DOJ/NRC complaint related to CFAM; I provided a 
complete response to each assertion along with documentation (texts, 
emails, performance noted) as to why the claims were unfounded. 

o 4/21/17: After several months of engaging with site and corporate leadership 
related to Mike's behaviors, he filed an ECP complaint that I was creating a 
hostile work environment. I was later briefed that this claim was not 
substantiated and ECP had found 'the exact opposite' .to be true. 

o 7/14/17: Mike contacted ECP regarding a new concemon a CR that I closed. 
o 7/25/17: I was informed of another ECP complaint for retaliation resulting 

from a meeting with only my direct reports (on 7/21/17), where I discussed 
the closure of the previous ECP concern as part of SCWE mitigation. 

o 9/18/17- 9/22/18: NRC conducted an inspection at corporate. They 
conveyed it was part of a follow up to WBN's CWEL and wanted to do a 
corporate pulsing. During the discussions with inspector and regional 
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leadership, they conveyed that it was related to issue follow up. They 
interviewed 100% of my organization and several individuals in corporate 
engineering. They concluded that there was not a chilled work environment 
and management encourages the raising of issues and condition report 
initiation. The NRC documented this conclusion in WBN inspedion report 
2017003 dated November 22, 2017. (ML 17326A222). 

o 3/6/18: Despite the history described above, in a text exchange with one of 
my direct reports, Mike again asserted that people are scared of me so they 
will not raise issues and there is a SCWE problem in my organization. 

• There are examples of Mike speaking negatively to my direct reports, leaving me off 
of emaiis, including individuals on emails that are not involved with the issue so as to 
intimidate me, and sending emails regarding my perfonnance to a large population 
including my direct reports. This behavior is the direct result of me 'interfering' with 
his potentially unprofessional relationship with another manager (Michelle). This 
behavior became most evident after Michelle was moved to a new role (October 
2016). Mike has repeatedly excused his behavior as being due to the corporate 
handling of two narrowtechnical issues that are a couple of years old. 

2-2019-015 

o 2/13/17: Mike ·sent an email requesting feedback on a draft CR I sent my 
response which he then forwarded my response to a population of people, 
removing me and his immediate supervisor. He left my supervisor on the 
email. He then responded abruptly and forwarded my response and his email 
to a new group of people including individuals that were not at all involved in 
the discussion. He again left me off of the emails. I received texts from a 
direct report and my supervisor to let me know that my email was being 
forwarded. 

o 2/14/17: During a conversation with my direct report regarding the evening 
before. He noted that Mike is obviously being childish in a way that he cannot 
understand. He also noted that Mike is open about his hostility toward me 
and he had counseled him about it. 

o 2/16/17: At our licensing counterpart meeting, I was speaking in a room of all 
of the regulatory personnel in the fleet including all of my managers and most 
of my individual contributors. I acknowledged work that was done by several 
individuals in the room to m·ake a point about us all having extraordinary 
experiences to share. When l was done talking, Mike stated, 'Erin, Michene 
Conner lead the ITS conversion and I think that should be acknowledged and 
recognized.' After he did that, it was noted by multiple people in the room as 
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being 'irrelevant' and 'unnecessary'. He had previously done this same thing 
several other times including once via email when I was acknowledging 
individuals for a positive behavior and he responded that this behavior was 
the result of good work by Michelle. An additional time he recognized 
Michelle on the fleet Ph.one call for work that she was not involved in. That 
fact was noted when I returned f(om the fleet phone call and an individual 
asked why he mentioned her as she was not even involved in the fire header 
recovery issue at SON. It was odd behavior for someone who was so 
concerned about an investigation into his relationship with her and it 
appeared as though he was attempt~ng to openly antagonize me given that 
Michelle had recently been moved. 

o 2/16/17: Received feedback from a direct report that Mike speaks very openly 
about me and says some 'pretty awful things' about me. He commented that 
if he s that open with him, he 'can't imagine what Mike says about me to other 
people'. 

o 3/16/17: Received feedback from two directs that Mike was being hostile 
toward corporate on phone calls. They believed the 'hostility' was directed at 
me. I asked why and was told that Mike thought 'Michelle Conner was done 
wrong.' They both agreed and said that he discusses that with them 
frequently. 

o 4/7/17: Received feedback from a direct that Mike indicated I've ruined 
'Michelle Conner's career and her life.' I asked why he thought he is so 
invested in Michelle Conner's situation and he said its obvious 'they are very 
close.' The individual further stated that Mike only gets one side of the story 
from Michelle Conner. 

o 4/25/17: Received feedback from a direct that it appeared Mike was looking 
to 'publicly poke you in the eye' and is 'on a rampage against you.' 

o 1014/17: My supervisor noted that Mike was leaving me off of emails again 
related to security issue. 

o 3/2/18: In an email sent to a broad audience including all of my directs, Mike 
appeared to assert issues related to my performance. This was noted by one 
of my directs who forwarded the email to Mike's $Upervisor and discussed the 
issues with the supervisor over the weekend. There was a follow up email 
exchange between Mike and my supervisor (addressing me again), which 
Mike then proceeded to forward to another one of my direct reports. 
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• There are some indications that other individuals (Michelle Conner, Beth Wetzel, Ed 
Schrull, and Alesia Justicej may potentially be contributing to this environment or 
colluding with each other to facilitate creating a hostile work environment as 
described below: 

2-2019-015 

o 04/2016: I challenged Michelle and another one of my directs related to 
performance at SQN on a specific issue. Michelle had a significant emotional 
reaction to the challenge related specifically to Mike's performance. Based on 
follow up discussions with Mike, it became evident quickly that Michelle 
Conner had very quickly told Mike about the discussion related to his 
performance. 

o 06/16: After repeatedly prompting and engaging with HR regarding the status 
of the investigation ihto the potential ethics violation (nature of Michelle and 
Mike's relationship), they completed the investigation report. The 
investigation concluded that it was unclear, although the investigation 
concluded that they have a very close personal relationship. Michelle was 
coached regarding managing the perception of the relationship and it's 
potential effect on impartiality. During the meeting, which included HR, 
Michelle said she would not change her relationship with Mike for work. 

o 7/25/17: Within a couple of days of having a closed dopr discussion with only 
my direct reports (Ed was not present), Mike was informed of this discussion 
and a new ECP investigation was filed. When I met with ECP on 8/8/17 to 
discuss the conclusion, ECP noted that she \\'.BS going to provide feedback to 
Mike that the information he got from the meeting was 'exaggerated'. It was 
also evident from the briefing with ECP that one of my direct reports was not 
honest during her interview where she claimed to have 'coached' me during 
the meeting on 7/21/17. I_ had taken notes from the meeting and knew that 
Beth had not done that in that meeting, as a matter of fact, she indicated she 
thought the discussion was appropriate. The other attendees also told ECP 
that they not recall occurring. Nonetheless, she told ECP that had occurred 
when interviewed. This is indicative that one of my directs passed the 
information to Mike and was also dishonest during her interview in a way so 
as to make it appear that she had attempted to interv.ene d1,1ring the meeting. 

o 10/2016: Michelle was moved to RMD assignment in different organization 
based upon her numerous requests. She was also pla_ced on a PIP at this 
time. I received feedback after the fact that Michelle had been openly 
complaining about me and her being placed on a PIP with employees. My 
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understanding was it included both Beth Wetzel and Alesia Justice and was 
done in the open office area where other employees were. 

o 12/23/16; DOJ/NRC complaint related to CFAM; The complaint also asserted 
that When Michelle had discussed her PIP with Beth Wetzel she 'exclaimed' 

that Michelle was being retaliated against. 
o 9/11/17: Received feedback frdm a direct related to a discussion with a SQN 

employee, during which the SQN employee (a direct report to Mike) had 
noticed that there has been a drastic increase in the amount of 
communications' between Beth and Mike in the past couple of months. (Note, 
Beth has the least interface with the Site Managers of all of my corporate 
managers. Her IDP for 2018 includes a developmental area to go to the sites 
more often.) The SQN employee said he thought they (Mike and Beth) are 
the reason for the NRC SCWE inspection in my organization. 

o 10/27 /18: After a meeting related to seismic submittals, Beth mentioned she 
had a conflict that would impact her attending the next month's ROP task 
force meeting. I let Beth know that I would attend in her place as I was 
actively working to get more involved in industry initiatives. I asked her to 
forward me the information for that meeting which she said she would. 
Contrary to that direction to Beth and without any other discussion about it 
with others, the next day (Saturday morning 10/28) Mike sent an email to 
both me and my supervisor stating that he understood we needed someone 
to support the ROPTF meeting and that he would be available to att~nd, even 
though his organization had a significant inspection that week. While Beth 
was not included on the email Mike sent to us, Beth forwarded his email 
(deleted his forwarding it to her) iecommending Mike's attendance at the 
meeting and that he be our primary for representative and she'd be the back 
up. 

o 2/21118: During meeting with ERi, the briefing package included a change 
where Michelle was recently added to an industry task force. When Beth had 
previously raised this several times, Joe provided feedback that we would not 
have TVA support that industry initiative. After the meeting I talked to Dan 
Stout (Michelle's new supervisor) who explained Michelle came to him 
because it would provide info related to SMRs. It was evident that Beth had 
gone to Michelle again, who then went to her supervisor and got him to agree 
to it without his realizing the history. 

o 2/21/18: During a discussion with one of my directs, he noted that he realizes 
he needs to watch what he says in the office area. He had said something 
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about me during a conversation with another employee and my direct report 
received a text message from Mike about it 'within 30 minutes'. (Alesia 
Justice, Beth Wetzel and Michelle Conner sit on opposite sides of the 
employee.) He assumed it was Michelle Conner who quickly texted Mike 
McBrearty related to his comment. I did not ask exactly what he said. I noted 
that others have told me (and I have observed myself), Beth and Michelle 
Conner or Michelle Conner and Alesia together often. He also stated that he 
believed Alesia was 'feeding' information to Mike. 

o 3/6/18: In an email exchange over the weekend with Mike McBrearty and my 
supervisor, Mike continued to assert performance issues. On 3/6/18, I was 
informed by one of my directs that Mike had also proceeded to forward that 
email to one of my other directs (Ed Schrull) after they talked on the phone 
about the email exchange. 

In summary, I perceive that there are demonstrating behaviors that are, at the very 
minimum, inconsistent with TVA competencies and core values in an attempt to 
continuously undermine, harass and intimidate me. This is resulting in a hostile work 
en~ironment. I believe that Mike McBrearty has intentionally targeted me because I, as a 
function of my role and in conjunction with my leadership and HR, initiated an 
investigation into Michelle Conner's relationship with Mike McBrearty. Michelle, whQ is 
married to a SQN Shift Manager, had been in a role requiring oversight of the sites 
including the work of Mike McBrearty. Despite being a confidential investigation, they 
were both aware of the investigation from the day it began. After taking action to address 
Michelle's performance gaps, Mike's tactics primarily escalated. Ad~itionally, Mike has 
fostered such an environment within his own department making interactions with the 
SQN Licensing organization extremely challenging. Lastly, additional employees within 
my organization, whose performance issues I have attempted to address in many cases, 
have colluded with Mike and Michel!e either directly or indirectly, in an attempt to further 
create a hostile work environment for me and mitigate the potential for me to address 
their individual gaps. 

So as not to create further stress, I would appreciate an expeditious assessment of 
these issues and timely feedback regarding the timeline to resolve. 

Erin Henderson 
Director, Nuclear Regulatory Affairs 
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in licensing, we know, if we need to complain about 

something, where to go. 

SR. SPECIAL AGENT LUINA: Yes, a lot of 

them said that. Yes. 

MR. SLATER: Yes. 

SR. SPECIAL AGENT LUINA: They've been in 

the nuclear industry for a while. 

MR. SLATER: Yes, yes. 

SR. SPECIAL AGENT LUINA: Okay. 

MR. WALSH: While we're on that topic, and 

I'm sorry to interrupt your interview, I just want to 

be clear, you know, the intent of your inte'rviews with 

these individuals was never to conduct a chilled 

working environment investigation? 

MR. SLATER: No. I mean, that was not my, 

that was not my charge. I've never done one, and, in 

fact, if there was going to be a chilled work 

environment investigation, it would not be done by 

that side of the office. It would have been done by 

our, if it's going to be done by an attorney in the 

office, it would have been on one of our nuclear 

attorneys, not by me. I mean, this was, to me, a 

plain Jane empioyment harassment and intimidation 

claim, not a formal stylized chilled work environment 

matter . I don't think I would, I don't think I 
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they would not have chosen me to do a chilled work 

environment investigation. 

SR. SPECIAL AGENT LUINA: Okay. So this 

was not a chilled work environment investigation? 

MR. SLATER: No. 

SR. SPECIAL AGENT LUINA: All right. In 
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environment section. 

MR. SLATER: Yes. 

SR. SPECIAL AGENT LUI NA: So is it a 

component of this investigation? 

MR. WALSH: Why don't we look at the top 

section of the report first? 

SR. SPECIAL AGENT LUINA: If you know 

where it's at, you can --

MR. SLATER: Yes. 

SR. SPECIAL AGENT LUINA: Yes. You can 

probably turn pages -- there we go. It's on page -

MR. SLATER: Page 15. 

SR. SPECIAL AGENT LUINA: Of the actual 

OGC report. 

MR. WALSH: If you want to go off the 

reco~d and let him review the few pages first. 

SR. SPECIAL AGENT LUINA: It's up to him. 

MR. SLATER: If I could just take a quick 
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