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SUMMARY AND CONCLUSIONS  
 
By letter dated March 31, 2020 (UNC, 2020a), United Nuclear Corporation (UNC) submitted 
its annual 2020 financial assurance update for its Church Rock mill site to the U.S. Nuclear 
Regulatory Commission (NRC).  UNC submitted a revised financial assurance update on July 
15, 2020 (UNC, 2020b).  As discussed below, the NRC staff finds that the decommissioning 
and reclamation activities are adequately described and reasonable cost estimates for each 
activity were provided.  Appropriate cost estimates were also provided for contingencies and 
long-term maintenance and surveillance.  The NRC staff therefore determines that UNC’s re-
baselining effort adequately demonstrates compliance with the requirements of Title 10 of the 
Code of Federal Regulations (10 CFR) Part 40, Appendix A, Criteria 9 and 10.   
 
BACKGROUND 
 
UNC is the holder of NRC Materials License SUA-1475 (possession only license) for its former 
Church Rock conventional mill site near Gallup in McKinley County, New Mexico.  The mill site 
included an ore processing mill and a tailings disposal area that covers approximately 25 and 
100 acres.  UNC has been the NRC licensee of this site since 1987.  The Church Rock mill site 
ceased active uranium recovery operations in 1982 and has been engaging in final site 
reclamation activities since then.  The NRC staff is currently reviewing UNC’s license 
amendment request to modify the current reclamation plan to allow for placement of 
approximately 1,000,000 cubic yards of mine waste on top of the existing tailings impoundment 
at Church Rock.  Additionally, the license amendment request addresses surface water 
drainage issues present at the site.  UNC’s submittal provided updated costs to complete the 
activities identified in the revised reclamation plan proposal.  It also includes cost estimates to 
maintain the groundwater corrective action program, conduct groundwater monitoring and 
sampling, and to abandon wells.   
 
TECHNICAL EVALUATION  
 
UNC’s license was issued under 10 CFR Part 40, Domestic Licensing of Source Material.  
10 CFR 40, Appendix A, Criterion 9, “Financial Criteria” and License Condition (LC) 25 of the 
Materials License SUA-1475. These provisions require UNC to maintain an NRC-approved 
financial surety arrangement to cover estimated costs for its site decommissioning and 
decontamination activities.  They also require that the cost estimates be calculated on the basis 
of completion of all activities by a third party, and that the cost estimate must be updated  
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annually.  LC 25 requires that the annual update be submitted prior to the March 31 anniversary 
date.   
 
In addition, 10 CFR 40, Appendix A, Criterion 10, requires that a minimum charge of $250,000 
(in 1978 dollars) must be paid by each mill operator to the general treasury or appropriate State 
agency, prior to uranium mill license termination, to account for costs associated with long-term 
surveillance.   
 
In conducting its review, the NRC staff reviewed UNC’s submittal following the guidance in 
NUREG-1620, Appendix C, Revision 1, “Standard Review Plan for the Review of a 
Reclamation Plan for Mill Tailings Sites Under Title II of the Uranium Mill Tailings Radiation 
Control Act of 1978,” (NUREG-1620, Rev. 1 [NRC, 2003]).  
 
UNC submitted its annual financial assurance update on March 31, 2020 (UNC, 2020a), which 
was on the March 31 anniversary date.  Therefore, NRC staff has determined that the submittal 
meets the license requirement for a financial assurance update specified in LC 25.    
 
UNC’s submittal (UNC, 2020b) includes a request to amend its license to increase its financial 
assurance amount for its Church Rock mill site to $23,421,383.  This is an increase of 
$19,951,432 from the current amount of $3,469,951.  In determining whether the increase in the 
financial assurance amount is adequate, the NRC staff evaluated several factors for adjusting 
the cost estimate as outlined in 10 CFR 40 Appendix A, Criterion 9(f)(4) that included: 
  

• Inflation;  
• Changes in engineering plans;  
• Spills, leakage or migration of radioactive material leading to additional contamination; 
• Waste inventory increase above previous estimate; 
• Facility modifications; 
• Any changes to authorized possession limits; 
• Actual remediation costs above previous cost estimate; and 
• Any other conditions that affected the costs. 

 
UNC’s Church Rock facility remains in a non-operational status with no additional recorded 
events of spills or leaks.  In addition, there has been no change to the amount of waste 
inventory subject to NRC jurisdiction, or changes in its authorized possession limits.  
Furthermore, there has been no increase to the actual remediation costs of the site nor any 
other known conditions affecting the cost estimate.  The increase in the financial assurance 
amount reflects the costs associated with the activities described in the license amendment 
request to place mine waste on top of the existing tailings pile.  The NRC staff notes that its 
acceptance of the increase in surety amount to reflect the proposed relocation of mine waste is 
not prejudicial to the NRC’s separate, pending consideration of that request.  Additionally, UNC 
updated the long-term surveillance fee based on the change in the price index for all urban 
consumers (CPI-U).   
 
The cost estimate breakdown includes: 
 

• Direct labor, equipment, material costs   $15,101,239 
• Indirect costs       $5,810,924 
• Non-labor, miscellaneous direct costs   $201,517 
• Contingency       $3,315,833 
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• Long-Term Care Fee ($250,000 in 1978 dollars)  $991,871 

Total Decommissioning Estimate Costs   $25,421,3831 
 
The NRC staff’s review of the changes to the reclamation plan is described in more detail below.   
 
Changes in Engineering plans 
 
The NRC staff-reviewed cost estimate for Church Rock and determined that the cost estimate 
does include the range of activities necessary to perform mine waste relocation,  
evapotranspirative (ET) cover construction, ground water corrective actions, restoration, radon 
barrier placement and cover construction over the remaining portion of the tailings 
impoundment, completion of surface decommissioning and reclamation, and release of the site.  
The NRC staff finds that the cost estimate reflects the conditions presented in the LAR for the 
mine waste relocation submitted in September 2018 (i.e., earthwork quantities, riprap placement 
quantities, area, size, thicknesses of cover layers).  The NRC staff compared the quantities in 
the cost estimate to the engineering drawings provided in the LAR and found them to be in 
general agreement.  Additionally, the NRC staff performed confirmatory reviews of the 
calculations to confirm the methodology and arithmetic used.  During its checks, the NRC staff 
did not identify any issues.  For these reasons, the NRC staff determines that UNC has provided 
adequate justification for the proposed financial assurance estimate at the Church Rock.  
Therefore, the NRC staff has reasonable assurance that the financial assurance estimate is 
sufficient and accepts UNC’s estimate for Church Rock relating to revised engineering plans 
associated with the relocation of mine waste to the mill site. 
 
Groundwater 
 
Cost estimates related to UNC Church Rock site groundwater activities include monitoring and 
maintenance groundwater corrective action programs, monitoring well sampling, monitoring 
data analysis and reporting, and well abandonment.  The NRC staff reviewed the cost estimates 
provided by Wood PLC for the licensee, and finds that these groundwater related cost estimates 
cover activities described in NRC material license SUA-1457, Amendment No. 54 (license 
condition 30) for the hydrogeologic unit, Zone 1, Zone 3, and SW Alluvium at the site.  The NRC 
staff further finds that the procedures and assumptions used by the licensee to calculate the 
itemized cost estimates are acceptable.  As a result, the NRC staff finds that the financial 
assurance estimate related the site groundwater is sufficient.   
 
Economic Considerations 
 
The costs in the annual financial assurance update are estimated based upon third party costs 
to reclaim, remediate, and decommission facilities and lands affected by past project operations.  
All unit costs, labor and equipment, and other fees were included.  Also, the licensee added 15 
percent for contingencies as well as costs for long-term surveillance fees based on $250,000 
(1978 dollars).  Therefore, NRC staff has determined that the cost estimate is based upon third 
party costs, includes an adequate contingency factor of 15 percent, and accounts for long-term 
surveillance fees as required by 10 CFR 40, Appendix A, Criterion 9 and 10. 
 

                                                 
1 As shown on Table 9 (Section 4.8) of the July 15,2020 Surety Report, $25.4M is the total estimated cost 
for tailings reclamation and mill site decommissioning, inclusive of the $2M financial assurance in favor of 
the USEPA.  Therefore, the amount of the performance bond in favor of the NRC should be $23,421,383.   



 
 

4 

The NRC notes that Criterion 9 of 10 CFR 40, Appendix A requires, in part, that “[t]he amount of 
surety liability should be adjusted to recognize any increase or decreases resulting from 
inflation, changes in engineering plans, activities performed, and any other conditions affecting 
costs.”  For this submittal, the licensee’s surety evaluation was completely rebaselined to 
address changes to the engineering plans and other conditions affecting cost.   
 
Proposed license condition 
 
The NRC staff proposes that condition 25 in license SUA-1475 be modified as shown below.  By 
email dated December 7, 2020 (UNC, 2020c) UNC agreed to the NRC staff’s proposal.   
 
The licensee shall maintain an NRC-approved financial surety arrangement, consistent with 10 
CFR 40, Appendix A, Criteria 9 and 10, adequate to cover the estimated costs, if accomplished 
by a third party, for decommissioning and decontamination of the mill and mill site, reclamation 
of any tailings or waste disposal areas, ground-water restoration as warranted, and the long-
term surveillance fee. 
 
Annual updates to the surety amount, required by 10 CFR 40, Appendix A, Criteria 9 and 10, 
shall be submitted to the NRC by March 31 of each year. Along with each proposed revision of 
the surety amount or annual update, the licensee shall submit supporting documentation 
showing a breakdown of costs and the basis for the cost estimates with adjustments for 
inflation, maintenance of a minimum 15 percent contingency fee, changes in engineering plans, 
activities performed, and any other conditions affecting estimated costs for site closure.  The 
basis for the cost estimate is the NRC-approved reclamation/decommissioning plan as identified 
in License Condition Nos. 30 and 34, or NRC-approved revisions to the plan.  NUREG-1620, 
Rev. 1 (June 2003), Appendix C, outlines the minimum considerations used by the NRC in the 
review of site closure cost estimates.  Reclamation/decommissioning plans and annual updates 
should follow this outline. 
 
The licensee’s currently approved surety, a performance bond issued by the Federal Insurance 
Company of New Jersey, in favor of the NRC, shall be continuously maintained in an amount of 
no less than $23,421,383 for the purpose of complying with 10 CFR 40, Appendix A, Criteria 9 
and 10, until a replacement is authorized by the NRC. The licensee shall maintain a standby 
trust for the benefit of the NRC. The current standby trust is administered by the Bank of New 
York. 
 
The licensee shall also continuously maintain financial assurance in favor of the United States 
Environmental Protection Agency, in an amount no less than $2,000,000. Such financial 
assurance may be provided by one or more of the methods set forth in 10 CFR 40 and 40 CFR 
264, Subpart H, including use of a Financial Test and Parent Company Guarantee. The licensee 
shall inform the NRC of any changes to financial assurance within 30 days of such change. The 
amount of this financial assurance shall not be reduced without prior NRC approval. 
 
UNC has previously submitted an NRC approved surety bond and standby trust agreement 
(STA) to demonstrate compliance with 10 CFR 40, Appendix A, Criteria 9 and 10.  The licensee 
stated in its financial assurance submission that it will provide a bond update in the form of a 
certificate rider.  Within 30 days of approval of the financial assurance update, UNC should 
submit an updated surety bond and Schedule A to its STA to reflect the new NRC approved 
cost estimate.    
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Environmental Review 
 
A license amendment to reflect an update in the amount of financial assurance or corrective 
revisions belongs to a category of actions which the NRC has determined do not individually or 
cumulatively have a significant effect on the environment.  Such actions qualify for a categorical 
exclusion under 10 CFR 51.22(c) and do not require an environmental assessment.  
Specifically, the NRC staff has determined that the financial assurance (surety) update is 
categorically excluded from further environmental review under 10 CFR 51.22(c)(10)(i). 

CONCLUSION 
 
The NRC staff has determined that the UNC’s annual 2020 financial assurance update for its 
Church Rock mill site adequately reflects:  the ongoing decommissioning activities, unit costs; 
contingency; long-term surveillance fees; and financial assurance mechanism as required by 10 
CFR Part 40, Appendix A, Criterion 9, 10, and LC 25.    
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