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December 2, 2020 
 
 
Ms. Kimberly Steves, Chairperson 
Conference of Radiation Control Program Directors, Inc 
Office of the Executive Director 
112 East Main Street, Suite 1 
Frankfort, Kentucky 40601 
 
Dear Chairperson Steves, 
 
This is in response to your letter dated October 22, 2020.  Thank you for bringing the concerns 
raised in your letter to our attention. As it has throughout the coronavirus (COVID-19) public health 
emergency, our Agency remains committed to protecting the health and safety of our employees, 
emergency management and response officials across the nation, and our fellow citizens during this 
unprecedented time.  
 
FEMA acknowledges the wide array of challenges caused by COVID-19 and the stress it has placed 
on many offsite response organizations as this pandemic has significantly impacted state, local, tribal 
and territorial communities. However, pursuant to 44 C.F.R. § 350.9(f), “After FEMA approval of a 
State and local plan has been granted, failure to exercise the State and local plans at the frequency 
and participation described in this section shall be grounds for withdrawing FEMA approval.” 
Regulatory relief for offsite biennial exercises through the NRC exemption process under 10 C.F.R. 
§ 50, Appendix E.IV(f).2.c applies to licensing, however, that relief will not address requirements 
for continued plan approval and reasonable assurance assessment in accordance with 44 C.F.R. § 
350. 
 
FEMA does not believe that a blanket waiver for all Radiological Emergency Preparedness Program 
(REPP) biennial exercises for the remainder of calendar year 2020 and the entirety of calendar year 
2021 is warranted or consistent with sound emergency management practices. Instead, FEMA 
applies a case-basis approach for those states seeking relief from biennial exercise requirements.  44 
C.F.R. § 350.9(c) affords the states, through the FEMA Regional Administrator, the opportunity to 
request biennial exercise postponement or cancellation. “… If, in developing exercise schedules with 
State and local governments to implement the requirements in paragraphs (c) (1) through (4) of this 
section, the Regional Administrator finds that unusual hardships would result, he may seek relief 
from the Deputy Administrator for the National Preparedness Directorate.” For those offsite 
response organizations that have not received an approved exercise relief request, the requirements 
for biennial exercise participation in accordance with 44 C.F.R. § 350.9 remain unchanged. 
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Since the start of the COVID-19 public health emergency, FEMA to date has granted 10 state 
requests for relief to postpone their biennial exercise, with one request denied. The consideration for 
these postponements recognized that the 10 states had successfully demonstrated portions of the 
performance criteria during the emergency and received appropriate credit. Additionally, six States 
have conducted their exercises during this same period, using innovative approaches while 
instituting the guidance and best practices as identified by the Centers for Disease Control, US 
Department for Health and Human Services, and FEMA.  
 
FEMA continues to collaborate closely with the NRC, the states and their designated emergency 
management representatives, and their local officials and preparedness partners to flexibly determine 
the most appropriate model for assessing capabilities and validating offsite REPP plans including 
developing innovative exercise approaches and providing credit for COVID-19 response activities 
that also apply to nuclear power plant accidents.  FEMA continues to encourage the close 
collaboration with regional staff to determine the most appropriate path forward for all involved 
organizations.  
 

Sincerely, 
 
 
 
 

Christopher Grisafe 
Associate Administrator (A), Resilience  

 


