
Homestake Mining Company of California 
P.O. Box 98 

Grants, NM 87020 
 

Tel +1 505 287 4456 
Fax +1 505 287 4457 

 
 

 
 

 
 
November 19, 2020 
 
Chief Financial Officer 
U.S. Nuclear Regulatory Commission 
One White Flint North 
11555 Rockville Pike 
Rockville, MD 20852-2738 

 

Re:  Request for Exemption of Fees under 10 CFR Part 170, Docket No. 040-08903, 
License No. SUA-1471 

 

Dear Ms. Johnson: 

Homestake Mining Company of California (HMC) hereby requests exemption of 
fee recovery related to (1) subsequent Nuclear Regulatory Commission (NRC) 
inspection or review work to ensure compliance with the terms of CO EA-16-114, and 
(2) subsequent NRC review of the license amendment requests directed by the 
Conditions of CO EA-16-114. This request is made pursuant to 10 CFR 170.11(b) which 
grants the NRC the ability to grant a fee exemption for those services, either on its own 
initiative or upon request. 

The NRC previously collected fees from HMC on their inspection and review 
work to ensure compliance with the terms of the CO following the imposition of the 
CO. Therefore, the NRC already has recovered a significant amount of fees that in 
accordance with 10 CFR 170 should have been exempted from fee recovery. 

The attachment to this letter provides an evaluation and justification for the 
requested exemption. 
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Thank you for your time and attention on this matter. If you have any questions, 
please contact me via e-mail at bbingham@homestakeminingcoca.com or via phone at 
505.290.8019. 

 

Respectfully, 

 

 

Brad R. Bingham 
Closure Manager 
Homestake Mining Company of California 
Office:  505.287.4456 x35 | Cell:  505.290.8019 
 
attachment 
 
cc:  George Wilson, OE, NRC (electronic copy) 

Ron Linton, NMSS/DUWP/URMDB, NRC (electronic copy) 
NRC Document Control Center 
M. McCarthy, Barrick, Salt Lake City, Utah (electronic copy) 
D. Lattin, Barrick, Elko, Nevada (electronic copy) 
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Attachment 

Homestake Mining Company of California (HMC) Request for Exemption of 
Fees under 10 CFR Part 170 

Introduction 

Homestake Mining Company of California (HMC) requests that the U.S. Nuclear Regulatory 
Commission (NRC) grant a specific exemption pursuant to Title 10 of the Code of Federal 
Regulations (CFR) Part 170.11, Exemptions, from fee recovery related to (1) subsequent NRC 
inspection or review work to ensure compliance with the terms of CO EA-16-114, and (2) 
subsequent NRC review of the license amendment requests directed by the Conditions of CO 
EA-16-114. This request is made pursuant to 10 CFR 170.11(b) which grants the NRC the ability 
to grant a fee exemption for those services, either on its own initiative or upon request.  

Facility and Site Description 

HMC holds NRC License No. SUA-1471 for the Grant Reclamation Project (GRP), a former 
conventional uranium mill near Grants, New Mexico. The GRP site is in Cibola County, New 
Mexico, approximately 5.5 miles north of the Village of Milan. Uranium milling began at the site 
in 1958 and continued until 1990. From 1993 to 1995, the mill was decommissioned and 
demolished. The site has two tailings piles – the Large Tailings Pile (LTP) and Small Tailings 
Pile (STP) and three evaporation ponds. The current amended NRC license authorizes only the 
possession of residual uranium and byproduct material in the form of uranium waste tailings 
and other byproduct waste generated by the groundwater restoration program in order to 
remediate concentrations of constituents of concern (COCs) to levels that meet the accepted Site 
groundwater standards within each aquifer beneath the site. This program began in 1977 and is 
projected to continue through eventual final site closure and transfer to the U.S. Department of 
Energy. Licensed materials are not sold for profit; rather, the licensed material is a waste 
product from past milling and continuing water treatment processes. 

Need for Exemption 

By means of a final rule1, the NRC has recently made two policy changes eliminating the fee 
exceptions set forth in footnote 1 to § 170.21 Schedule of Fees for Production and Utilization 
Facilities, Review of Standard Referenced Design Approvals, Special Projects, Inspections, and Import 
and Export Licenses, and footnote 2 to § 170.31, Schedule of Fees for Materials Licenses and Other 
Regulatory Services, Including Inspections, and Import and Export Licenses. These footnotes 
contained parallel language stating that the NRC “…will not charge fees under 10 CFR part 170 
for orders related to civil penalties or other civil sanctions issued by the Commission under 
§2.202 or for amendments resulting specifically from the requirements of these orders.” The 
previous footnote language excluded the following activities from 10 CFR part 170 fees if an 
order relates to a civil penalty or other sanction: (1) subsequent NRC inspection or review work 

 
1   U.S. Nuclear Regulatory Commission, Final Rule, Revision of Fee Schedules; Fee Recovery for Fiscal Year 

2020, 85 FR 37250, June 19, 2020. 
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to ensure compliance with the terms of the order, and (2) subsequent NRC review costs if the 
order requires the licensee to seek a license amendment.  

Accordingly, Homestake had previously understood that NRC inspection or review work to 
ensure compliance with the terms of Confirmatory Order (CO) EA-16-114 issued pursuant to 10 
CFR 2.202 to HMC by the NRC on March 28, 2017, as well as the subsequent NRC review costs 
related to the license amendment requests directed by that CO, were  exempted from fee 
recovery under 10 CFR part 170. HMC now is obligated to seek certain amendments to license 
conditions related to the CO, but has no control over the NRC review process which has 
previously experienced multi-year review periods with multiple rounds of reviewer questions 
for similar updates and/or changes to these programs. This extended review process was not 
considered in current or future operating budgets by HMC due to the previous footnote 
language specifically excluding these activities from 10 CFR 170 fee recovery which was in place 
at the time the Confirmatory Order was issued.  

As stated in the Federal Register notice, the NRC by removing the fee exceptions “. . . promotes 
fairness and equity in the NRC’s fees rules, consistent with the IOAA, ensures that licensees 
who receive special benefits in the form of NRC services pay for those services, consistent with 
OMB Circular A–25.” The Federal Register notice also states, “If there are circumstances in which 
charging 10 CFR part 170 fees for follow-up activities related to an order would be unfair, the 
NRC retains the ability under § 170.11 to grant a fee exemption for those services, either on its 
own initiative or upon request.” 

Justification for the Exemption 

The stated rationale in the Federal Register notice for eliminating these two fee exceptions was 
related to NRC inspections and reviews providing “a service or thing of value” to the licensee 
as the persons who derive a direct benefit from the agency’s services. As stated in the Federal 
Register notice,  

(e)ven if an order related to a civil penalty or civil sanction has some public 
benefit, the services the NRC provides in connection with the order, such as 
inspections and document review activities, primarily benefit a specific licensee. 
These services primarily benefit the licensee because they enable the licensee to 
maintain its NRC license in good standing and continue to operate its facility. 
Furthermore, regardless of whether the NRC issues an order in a safety, security, 
or enforcement context, the NRC’s follow-up services related to the order – 
inspections, document review and analysis, and other services – benefit the 
licensee by contributing to public confidence in the safe operation of the 
licensee’s facility. 

HMC as the holder of Materials License No. SUA-1471 issued on November 10, 1986, by the 
NRC pursuant to 10 CFR Part 40, is authorized for possession, incidental to decommissioning, 
of residual uranium and byproduct material in the form of uranium waste tailings and other 
byproduct waste generated by the licensee's past milling operations. As such, all operation of 
the facility is directed toward the goal of completion of cleanup activities and eventual 
decommissioning of the facility, with no commercial recovery or use of the licensed materials. 
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Therefore, the benefit postulated in the Federal Register notice of the ability to “continue to operate 
its facility” is not applicable to HMC’s circumstances or the objective of license SUA-1471.  

Additionally, CO EA-16-114 was the direct result of an agreement reached during Alternative 
Dispute Resolution (ADR) mediation sessions conducted on December 12, 2016, and February 
15, 2017. When these ADR mediation sessions were conducted, all parties were cognizant of the 
fee exceptions then included in 10 CFR Part 170.  Therefore the eventual costs of the additional 
inspection and reviews imposed by the Conditions of the CO were not factors considered by the 
parties in reaching the terms of this agreement. If the Parties understood that the costs of the 
additional inspection and reviews imposed by the Conditions of the CO were subject to fee 
recovery, HMC could have attempted to negotiate different terms for the agreement under the 
ADR process to ensure that additional reviews by NRC staff were completed in a timely 
manner relative to the actual risk and complexity of the actions requested (i.e., most prudent 
use of scarce and valuable licensee resources). 

Since HMC as the licensee receives no financial benefit from continued facility operations as 
was postulated to provide justification for removal of the fee exceptions in the final rule, and 
that removal of the fee exception for follow-up activities related to the CO was not part of the 
considerations by the parties reaching agreement during the ADR process, HMC hereby 
requests exemption of fee recovery related to (1) subsequent NRC inspection or review work to 
ensure compliance with the terms of CO EA-16-114, and (2) subsequent NRC review of the 
license amendment requests directed by the Conditions of CO EA-16-114.  

This request is made pursuant to 10 CFR 170.11(b) which grants the NRC the ability to grant a 
fee exemption for those services, either on its own initiative or upon request as it determines are 
authorized by law and are otherwise in the public interest.   
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