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RADIATION PROTECTION PROGRAMS

§ 7.28-48.9 Disposal of a nonionizing radiation
producing source
§ 7:28-48.10  Exemption from registration and payment

of initial registration fee and annual
renewal fee

SUBCHAPTER 49. (RESERVED)

SUBCHAPTER 50. NOTICES, INSTRUCTIONS AND
REPORTS TQO WORKERS: INSPECTION AND
INVESTIGATIONS

§ 7:28-50.1 Incorporation by reference

SUBCHAPTER 51. RULES OF GENERAL
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§ 7:28-51.1 Incorporation by reference
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§ 7:28-52.1
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Incorporation by reference

§ 7:28-53.1

SUBCHAPTER 54. SPECIFIC DOMESTIC
LICENSES OF BROAD SCOPE FOR
BYPRODUCT MATERIAL

§ 7:28-64.1 Incorporation by reference
SUBCHAPTER 55. MEDICAL USE OF
BYPRODUCT MATERIAL
§ 7:28-55.1 Incorporation by reference

SUBCHAPTER 56. LICENSES AND RADIATION
SAFETY REQUIREMENTS FOR IRRADIATORS

§ 7:28.56.1
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Incorporation by reference

§ 7:28-57.1 Incorporation by reference
SUBCHAPTER 58. DOMESTIC LICENSING OF

SOURCE MATERIAL

§ 7.28.-58.1 Incorporation by reference

SUBCHAPTER 59. LICENSING REQUIREMENTS
FOR LAND DISPOSAL OF RADIOACTIVE
WASTE

§ 7.28-59.1 Incorporation by reference

SUBCHAPTER 60. DOMESTIC LICENSING OF SPE-
CIAL NUCLEAR MATERIAL

§ 7:28-60.1 Incorporation by reference

SUBCHAPTER 61, PACKAGING AND
TRANSPORTATION OF RADIOACTIVE
MATERIALS

§ 7:28-1.1

§ 7:28-61.1

SUBCHAPTER 62. RECIPROCITY
§ T:28-62.1

SUBCHAPTER 63. LICENSES FOR INDUSTRIAL
RADIOGRAPHY USING SEALED SOURCES AND
RADIATION SAFETY REQUIREMENTS FOR
SUCH INDUSTRIAL RADIOGRAPHIC OPERA-
TIONS

Incorporation by reference

Incorporation by reference

§ 7:28-63.1 Incorporation by reference

SUBCHAPTER 64. RADIOACTIVE MATERIALS
LICENSE FEES

§ 7:28-64.1 Purpoese and applicabality

§ 7:28-64.2 Schedule of fees

§ 7:28-64.3 Application fee

§ 7:28-64.4 Annual fee

§ 7:28-64.5 Inspections

§ 7:28-64.6 Reciprocity fees

§ 7:28-64.7 Fees for Heensees with additional use sites

§ 7:28-64.8 ‘Fees for license amendments

§ 7:28-64.9 Failure to pay prescribed fees

§ 7:28-64.10  Annual adjustment of fees

SUBCHAPTER 65. PHYSICAL PROTECTION OF
CATEGORY 1 AND CATEGORY 2 QUANTITIES
OF RADIOACTIVE MATERIAL

§ 7:28-65.1 Incorporation by reference
SUBCHAPTER 1. GENERAL
PROVISIONS

§ 7:28-1.1 Purpose and scope

(2) The purpose of this chapter is to prohibit and
prevent the use or presence of unnecessary radiation
in such manner as to be, or tend to be, injurious or
dangerous to the health of the people or the indus-
trial or agriculture potentials of the State, or to the
ecology of the State and its wildlife.

(b) This chapter applies to all persons and per-
sons licensed or registered by the Department to
receive, possess, use, transfer, install, handle, trans-
port, store, or dispose of ionizing radiation producing
machines, hon-ionizing radiation producing sources,
diffuse technologically enhanced naturally occurring
radioactive materials, diffuse accelerator-produced
radioactive materials, by-product, source, or certain
special nuclear material or to operate a production
or utilization facility under N.J.A.C. 7:28-51 through
60. The limits in this chapter do not apply to doses
due to background radiation, to exposure of patients
to radiation for the purpose of medical diagnosis or
therapy, to exposure from individuals administered
radioactive material and released under N.J.A.C.
7:28-55.1, or to exposure from voluntary participa-
tion in medical research programs.




§ 7:28-1.2

(¢) The rules in this chapter establish standards
for protection against jonizing radiation resulting
from activities conducted under registrations or 1i-
censes issued by the Department.

(d) It is the purpose of the rules in this chapter
to control the receipt, possession, use, transfer, and
disposal of licensed material, ionizing radiation pro-
ducing machines, or non-ionizing radiation produc-
ing sources by any licensee or registrant in such a
manner that the total dose or exposure to an indi-
vidual (including doses resulting from licensed and
unlicensed radioactive material and from radiation
sources other than background radiation) does not
exceed the standards for protection against radia-
tion prescribed in the yules in this chapter. How-
ever, nothing in this chapier shall be construed as
limiting actions that may be necessary to protect
health and safety.

HISTORY:

Amended by R.2000 d.120, effective March 20, 2000.

See: 31 NLJ.R. 3007(a), 32 N.J.R. 1016(a).

In (b}, substituted a reference to the Radiation Protection
Programs for a reference to the Bureau of Radiation
Protection.

Amended by R.2005 4.239, effective July 18, 2005.

See: 37 N.J.R. 8(), 37T N.J.R. 2675(a).

Deleted a reforence to Radiation Protection Programs.

Amended by R.2008 4.281, effective September 15, 2008
{operative September 30, 2009).

See: 40 N.J.R. 2309(a), 40 N.JR.5196(b), 41 N.J.R. 3415(a).

Rewrote (b); and added (c} and {(d}.

§ 7:28-1.2 Construction

These rules shall be liberally construed to per-
mit the Department and its various agencies to dis-
charge their statutory functions.

HISTORY:

Amended by B.2000 d.120, effective March 20, 2000.

See: 31 New Jersey Register 3007(a), 32 New Jersey Reg-
ister 1016{a}.

Substituted a reference to the Radiation Protection Pro-
grams for a reference to the Bureau of Radiation Pro-
tection.

Amended by R.2005 d.239, effective July 18, 2005.

See: 37 New Jersey Register 8(a), 37 New Jersey Register
2675(b}.

Deleted a reference to Radiation Protection Programs.

§ 7:28-1.3 Practice where rules do not govern

The Commission may rescind, amend or expand
these rules from time to time, in accordance with
N.J.S.A. 26:2D-7, Chapter 116, Public Laws of 1958,
as amended.

§ 7:28-1.4 Definitions
(a) The following words and terms, when used
in this chapter, shall have the following meanings

NEW JERSEY ADMINISTRATIVE CODE

unless the context clearly indicates otherwise. Addi-
tional words and terms applicable to the chapter, in-
corporated from 10 CFR 20, are located at N.J.AC
7.98-6. Additional words and terms applicable to a
specific subchapter only, will be found in that sub-
chapter.

1. General Terms:

“Act” means the New Jersey Radiation Protection
Act, Chapter 116, Public Laws of New Jersey 1958,
as amended, cited as N.J.S.A. 26:2D-1 et seq.

“Agreement state” means any state with which
the United States Nuclear Regulatory Commission
has entered into an effective agreement under sub-
section 274b of the Atomic Energy Act of 1954, as
amended.

“Annually” means 0cCUTTINg once per year at in-
tervals of pot less than 51 congsecutive weeks nor
more than 53 consecutive weeks.

“Area” means a bounded space such as a room,
floor, building, plant or any designated geographical
entity having physical or imaginary boundaries.

“Average dose rate” means an integrated or ac-
cumulated dose of radiation divided by the time over
which the integration or accumulation took place or
by a specified length of time.

“Commission” means the New Jersey Commis-
eion on Radiation Protection.

“I}ead-man switch” means a gwitch which can be
kept closed only when the operator applies continu-
Qus pressure.

“Department” means the New Jersey Depart-
ment of Environmental Protection.

“Pose rate” means dose per unit time.

“Emergency exposure’” mMeans an exposure to ra-
diation of an emergency worker during rescue or
other emergency operations.

“Emergency worker’ means a member of the
owner's staff or of a public voluntary or governmen-
tal agency engaged in safety or other emergency op-
erations.

“Fxemption” means the administrative relief
from the requirements of a gubstantive rule.

“Healing art” means the practice of any branch of
medicine or surgery, any method of diagnosis of hu-
man ailment, disease, pain, injury, deformity, men-
tal or physical condition.

“Inspection” means an official examination or ob-
gervation including but not limited to tests, surveys,
and monitoring to determine compliance with rules,
regulations, orders, requirements and conditions of
the Department.

“Installation” means a radiation source, with its
associated equipment, and the area in which it 1s
housed.

“Instructed individual” means an individual who
has received appropriate instructions as to the safe
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RADIATION PROTECTION PROGRAMS

means and methods of performing work with or near
radiation sources.

“lonizing radiation” means any form of radiation
which has the capability of ionizing the medium
through which it is passing.

“Maximum permissible dose” means the maxi-
mum dose to which the body or a particular part of
the body of a person shall be permitted to be exposed
continuously or intermittently in a stated period of
time.

“Nonionizing radiation” means any form of radia-
tion which does not have the capability of ionizing
the medium through which it is passing.

“Owner” means a person who has title to a radia-
tion source or who possesses a radiation source as a
lessee, bailee or pursuant to the terms of a Heense
issued by the Department, by a Federal agency, or
by any other state.

“Personnel-monitoring equipment” means devic-
es designed to be worn or carried by an individual
for the purpose of measuring the dose received; for
example, film badges, pocket chambers, pocket do-
simeters, and thermoluminescent dosimeters,

“Qualified individual” means an individual suited
by training and experience to perform dependable
radiation surveys and to determine the degree of ra-
diation hazard.

“Radiation” includes any or all of the following:
electromagnetic radiation including radiofrequency,
microwave, infrared, visible, ultraviolet, x-ray, or
gamma ray; sonie, infrasonic, or ultrasonic waves;
and particle radiation including alphas, betas, high
energy electrons, neutrons, protons, and other atom-
ic or nuclear particles,

“Research and development” means theoretical
analysis, exploration, or experimentation; or the
extension of investigative findings and theories of a
scientific or technical nature into practical applica-
tion for experimental production and testing of mod-
els, devices, equipment, materials and processes.
“Research and development” does not include the
internal or external administration of radioactive
material, or of radiation, to human beings.

“Semi-annually” means occurring twice per year
at intervals of not less than 25 consecutive weeks
nor more than 27 consecutive weeks.

“Shielding” means any material introduced into
the path of radiation to reduce the radiation level.

“Source of radiation” means a material, equip-
ment or machine emitting or capable of emitting
radiation.

“State” means the State of New Jersey.

“Unnecessary radiation” means the use of non-
ionizing or ionizing radiation in such a manner as
to be, or tend to be, injurious or dangerous to the

§ 7:28-14

health of the people or the industrial or agricultural
potentials of the State, as defined in the Radiation
Protection Act.

“User” means any individual who personally uti-
lizes or manipulates a source of radiation.

2. Ionizing radiation terms:

“Beam-monitoring device” means a device in the
useful beam to indicate the relative output of a radi-
ation-producing machine.

“Contamination” means radicactive contamina-
tion.

“Diagnostic-type protective tube housing” means
x-ray tube housing go constructed that the leakage
radiation at a distance of one meter from the target
cannot exceed 100 millircentgen in one hour when
the tube is operated at any of its specified ratings.

“Diffuse” means a radionuclide that has become
concentrated, but not for the purpose of use in com-
mevrcial, medical, or research activities.

“Domestic sewage” means waste and wastewater
from humans or household operations that is dis-
charged to or otherwise enters a treatment works,

“Domestic treatment works” or “DTW” means all
publicly owned treatment works as well as any other
treatment works processing primarily domestic sew-
age and pollutants together with any ground water,
surface water, storm water or process wastewater
that may be present.

“Human use” means the deliberate internal and
external administration of radiation or radioactive
material to human beings.

“Tonizing radiation-producing machine” means a
machine or device capable of generating radiation,
such as x-ray producing machines, particle accelera-
tors, high-voltage rectifiers, high-voltage projection
equipment, electron microscopes and other types of
high-voltage machines.

“Leakage radiation” means all radiation coming
from within an ionizing radiation-producing ma-
chine except the useful beam.

“NARM” means any naturally occurring or accel-
erator produced radicactive material.

“NOBM” means any naturally occurring radioac-
tive material.

“Protective barrier” means a barrier of radiation-
absorbing material used to reduce radiation expo-
sure. The types of protective barriers are as follows:

1. “Primary protective barrier” means the materi-
al, excluding filters, intercepting the useful beam for
protection purposes to reduce the radiation exposure
so0 that it does not exceed two millirems per hour;

2. “Secondary protective barrier” means a barrier
sufficient to attenuate the stray radiation to reduce
radiation exposure so that it does not exceed two
millirems per hour.




§ 7:28-1.4

“Radiocactive material” means a natural or artifi-
cially produced substance, solid, liquid or gas which
emits ionizing radiation spontaneously.

“Radioactive materials registrant” means a per-
son who 1s required to register radioactive byproduct
material, source material or special nuclear mate-
rial with the Department pursuant to this chapter.

“Radiographer” means any individual who is
in attendance at a site where lonizing radiation-
producing machines are being used and who uses
or supervises their use in industrial radiographic
operations and who is responsible to the owner for
assuring compliance with the requirements of this
chapter,

“Radiographer’s assistant” means any individual
who, under the personal supervision of a radiogra-
pher, uses ionizing radiation-producing machines,
related handling tools, or survey instruments in in-
dugtrial radiography.

“Radiography” means the examination of hu-
mans or animals, or of the structure of materials by
non-destructive methods, utilizing ionizing radia-
tion-producing machines. This term is not intended
to apply to techniques such as electron microscopy
or x-ray diffraction.

“Registrant” means a person who is required to
register an lonizing radiation-producing machine
source of radiation with the Department pursuant
to this chapter.

“Roentgen” means the quantity of x or gamma
radiation such that the associated corpuscular emis-
sion per .001293 grams of air produces, In air, ions
carrying one electrostatic unit of quantity of electric-
ity of either sign.

“S8econdary protective barrier” means a barrier
intended to attenuate ionizing radiation (other than
the useful beam) to the required degree.

“Sewage sludge” means the solid, semi-solid, or
liquid residue generated by the processes of a do-
mestic treatment works. Sewage sludge includes,
but is not limited to, domestic septage; scum or
solids removed in primary, secondary, or advanced
wastewater treatment processes; and any material
derived from sewage sludge.

“Shielded position” means the location within the
radiographic-exposure device or storage container
which by manufacturer’s design, is the proper loca-
tion for storage of the sealed source.

“Storage container” means a device in which ra-
dioactive materials or sources are transported or
stored.

“Technologically enhanced naturally occurring
radicactive materials” or “TENORM” means any
naturally occurring radioactive materials whose
radionuclide concentrations or potential for human

10
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exposure have been increased by any human activi-
ties.

“Total filtration” means the filtration produced by
all materials inserted in the useful beam including
the materials comprising the tube and its housing,
any measured devices in the beam which act as a fil-
ter, and any material purposely placed in the beam
as filters.

“Ugeful beam” means that part of the radiation
beam which passes through the window, aperture
cone or other collimating device of the tube housing.

“Water treatment facility” means an entity that
applies a treatment device to drinking water for the
purpose of reducing contaminants. The entity may
be a community water system or non-community
water system as defined by the EPA in 40 CFR 141.

“X-ray tube” means an electron tube which is de-
signed for the conversion of electrical energy into x-
ray energy.

3. Non-iomizing radiation terms:

“Electric field strength” means a field vector
quantity that represents the force on an infinitesi-
mal unit positive test charge at a point divided by
that charge. The electric field strength is expressed
in units of volts per meter (V/m).

“Far field” means a region associated with a radi-
ating source or structure in which the field per unit
golid angle is constant. In this region, the field has a
predominantly plane wave character, that is, locally
very uniform distributions of electric field strength
and magnetic field strength in planes perpendicular
to the direction of propagation. Generally, the far
field region begins several wavelengths distant from
the source.

“Fixed radio frequency device” means a device op-
erating at a specific location for a period of 30 days
or more.

“Magnetic field strength” means a field vector
that is equal to the product of the magnetic flux den-
sity and the reciprocal of the permeabhility. Magnetic
field strength is expressed in umits of amperes per
meter (A/m).

“Microwave oven” means an oven which 1s de-
signed to heat, cock or dry food through the applica-
tions of radio frequency electromagnetic energy, and
which is designed to operate at a frequency of 916
MHz or 2.45 GHz.

“Near field” means a region near a radiating
source or structure in which the electric and mag-
netic fields do not have a substantially plane wave
character, but vary considerably from peoint to point,
The extent of the near field is only vaguely defined
and depends on several factors the most important
of which is the size of the radiating structure with
respect to the wavelength of the emitted electromag-
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netic energy. In general, this distance extends to at
least five wavelengths from the radiating device.

“Power density” means the rate of energy trans-
ported into a small sphere divided by the cross-
sectional area of that sphere. Power density is ex-
pressed in units of watts per meter squared (W/m?),
or for convenience milliwatts per centimeter squared
(mW/icm?).

“Power density, plane wave equivalent” means a
quantity that is associated with any electromagnetic
wave that is equal in magnitude to the power den-
sity of a plane wave that has the same electric or
magnetic field strength.

“Radiating device” means the antenna, leakapge
port, or any other part of a device that emits radio
frequency electromagnetic energy.

“Radio frequency” means the frequency range of
300 kilohertz (kHz) to 100 gigahertz (GHz).

“Radic frequency device” means any stationary
device, machine, equipment or installation which is
capable of generating a radio frequency electromag-
netic field. This does not include devices which are
marketed as consumer products, including, but not
limited to citizens band radios, remote controlled
toys, remote controlled garage door openers, mobile
radio transmitter under authorization of the Feder-
al Communications Commission or any other device
specifically exempted by the Commission on Radia-
tion Protection as not presenting a potential hazard
or harm to a worker or the public.

“Radio frequency protection guide RFPG”
means the mean squared electric field strength,
the mean squared magnetic field strength, and the
equivalent plane wave power density which shall
not be exceeded. The RFPG is an upper imit of ex-
posure. Exposure to levels slightly in excess of the
RFPG i3 not harmful, however, such exposure is not
desirable. In all cases the exposure shall be reduced
to values that are as low as reasonably achievable.

“Specific absorption rate (SAR)” means the time
derivative of the incremental energy {dW) absorbed
by (dissipated in) an incremental mass (dm) con-
tained in a volume element (dV) of a given density
(o).

SAR = ddw ddw
dt dm dtpdV

The specific absorption rate is expressed in units
of watts per kilogram (W/kg). In view of the prolif-
eration of terms for describing the electromagnetic
radiation conditions in bislogical materials and the
discipline oriented interpretation of these terms, it
is recommended that the name “specific absorption
rate” be used for the quantity defined here, rather
than such a name as “absorbed power density per
unit mass”.
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HISTORY:

Amended by R.1984 d.337, effective August 6, 1984,

See: 16 NLJ.R. 7(a), 16 N.J.R. 2120(a).

“Fixed radio frequency device” added.

Amended by R.1985 d.502, effective October 7, 1985,

See: 17 N.J.R. 1626(a), 17 N.J.R. 2389(a).

Added definitions “shielded position” and “x-ray tube” in
).

Amended by R.1992 d.52, effective February 3, 1992.

See: 23 N.J.R. 1401(c), 24 N.J.R. 416(a).

Added definitions “registrant” and “protective barrier”; de-
leted old definitions for “primary and secondary barri-
ers” and replaced with new definitions.

Administrative Correction.

See: 256 N.J.R. 5665(a).

Amended by R.2005 d.156, effective May 16, 2005.

See: 36 N.J.R. 2336(a), 37 N.J.R. 1826(a).

Rewrote the section.

Amended by R.2008 d.281, effective September 15, 2008
(operative September 30, 2009).

See: 40 N.J.R. 2309(a), 40 N.J.R. 5196(b}, 41 N.J.R. 3415(a).

Added new designation {a} to the introductory paragraph;
rewrote the introductory paragraph of (a); recodified
former (a) as (a}1; in {a}1, deleied definitions “Absorbed
dose”, “ALARA”, “Background radiation”, “Calendar
quarter”’, “Controlled area”, “Dose equivalent”, “Oc-
cupational dose”, “Person”, “Radiation area”, “State
license”, “State licensee” and “Survey”, and added
definitions “Annually” and “Semi-annually”; recodified
former (b) as (a)2; in (2)2, deleted definitions “Adult”,
“Airborne-radioactivity area”, “Byproduct material”,
“Collective dose”, “Committed dose equivalent”, “Com-
mitted effective dose equivalent”, “Curie”, “Declared

»

pregnant woman”, “Deep-dose equivalent”, “Dose or

radiation dose”, “Effective dose equivalent”, “High ra-
diation area”, “License”, “Licensee”, “Medical radiogra-
pher”, “Member of the public”, “Miner”, “Monitoring”,
“Public dose”, “Rad”, “Radiographic-exposure device”,
“Reference man”, “Rem”, “Residual”, “Sanitary sewer
system”, “Sealed source”, “Source material”, “Special
nuclear material in quantities not sufficient to form a
critical mass”, “Stochastic effects”, “Total effective dose
equivalent”, “Unrefined and unprocessed ore”, “Unve-
stricted area”, “Very high radiation area”, and “Weight-
ing factor”, and added definitions “Diffuse”, “Domestic
sewage”, “Domestic treatment works” and “Sewage
sludge”, and in definition “Radioactive materials reg-
istrant”, substituted “byproduct” for “by-product”, in
definition “Radiographer”, substituted “radiation-pro-
ducing machines” for “radiation sources”, in definition
“Radiographer’s assistant”, deleted “sources of ionizing
radiation ncluding” following “uses” and “radiograph-
ic-exposure devices, sealed sources or” following “ma-
chines,”, in definition “Radiography”, deleted “sealed
sources or” following “utilizing”, and in definition “Reg-
istrant”, substituted “an icnizing radiation-producing”

W0

for “a”; and recodified former (¢) as (a)3.

AUTHORITY:

N.J.S.A 13:1D-1 et seq., and specifieally N.J S A. 26:2D-1
et seq.




§ 7:28-1.5

§ 7:28-1.5 Communications

(a) Communications concerning this chapter, or
matters relating to radiation protection, may be ad-
dressed to the New Jersey Department of Environ-
mental Protection, Radiation Protection and Release
Prevention, Mail Code 25-01, PO Box 420, Trenton,
New Jersey 08625-0420. Telephone: {(609) 984-5636,
Fax: (609) 633-2210. The physical location of the of-
fice is 25 Arctic Parkway, Ewing, New Jersey 08638.
Applications and forms may be obtained from the
wehsite at http:/ /www.state.nj.us/dep/rpp/index.
htm.

(b) Communications regarding radioactive ma-
terials including byproduct, source, special nuclear
materials less than a critical mass, or diffuse natu-
rally occurring radioactive materials except those
communications related to 10 CFR 37.27, Require-
ments for criminal history records checks of indi-
viduals granted unescorted access to category 1 or
category 2 quantities of radioactive material, shall
be addressed to the New Jersey Department of En-
vironmental Protection, Bureau of Environmental
Radiation, Mail Code 25-01, PO Box 420, Trenton,
NJ 08625.0420. Telephone: (609) 984-5400, Fax:
(609) 984-5595. The physical location of the office is
a5 Arctic Parkway, Ewing, NJ 086338.

{c} All emergency notification of incidents involv-
ing sources of radiation in this State shall be imme-
diately reported to either one of the following agen-
cles:

1. Radiation Protection Element
New Jersey Department of
Environmental Protection
25 Arctic Parkway

Ewing, NJ 08638

Telephone: (609) 984-5462

Hours: 8:00 AM. to 5:00 P.M. daily,
except

Saturday, Sunday, and Holidays
After hours and weekends toll free:
1 (877) 927-6337

(1-877 WARN DEP)

2. Communications Officer
New Jersey State Police Office of
Emergency
Management
West Trenton, NJ 08628
Telephone: 609-882-2000
Hours: 24 hours, seven days.

HISTORY:

Amended by R.2000 4.120, effective March 20, 2000.
See; 31 N.J.R. 3007(a), 32 N.J R, 1016(a).

NEW JERSEY ADMINISTRATIVE CODE

Rewrote the section.

Amended by R.2005 d.239, effective July 18, 2005.

See: 37 N.JR. 8(a), 37 N.J.R. 2675(a).

Rewrote the section.

Amended by R.2008 d.281, effective September 15, 2008
(operative September 30, 2009).

See: 40 N.J.R. 2309(a), 40 N.4.R. 5196(b), 41 N.J.R. 3415{a).

In (a), inserted * Telephone: (609) 984-5636, Fax: (609)
833-221¢” and inserted the last sentence; and in the
last paragraph of (b)1, deleted (609) 292.7172 ox” fol-
lowing “weekends”.

Amended by R.2014 d.083, effective May 5, 2014

See: 45 N.J.R. 806(a), 46 N.J.R. 768(a).

In (), substituted “, Mail code 26-01,” for “Element,”, “4207
for “415”, and “04207 for “0415".

Amended by R.2016 4.022, effective March 7, 2016 (opera-
tive March 19, 2016).

See: 47 N.J R. 2589(a), 47 N.J.R. 2695(a), 48 N.J.R. 409(b}.

Added new (b); recedified former (b} as {c); and in {c}1, de-
jeted “and Release Prevention” following the first occur-
rence of “Protection”, and substituted “(1-877 WARN
DEPY for “(1 (877) WARN-DEFPY".

§ 7:28-1.6 Incorporation of the Code of Federal
Regulations by reference

(a) Portions of this chapter that are incorporated
by reference from any portion of the Code of Federal
Regulations (CFR) shall be understood in the man-
ner set forth in this section.

(b) Unless specifically excluded by these rules,
when a provision of the CFR is incorporated by ref-
erence, all notes, appendices, diagrams, tables, and
figures are also incorporated by reference.

(c) Supplements, amendments, or other changes
including, without limitation, repeals or stays that
affect the meaning or operational status of a Fed-
eral regulation incorporated by reference, brought
about by either judicial or administrative action and

" adopted or otherwise noticed by the Nuclear Regu-
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latory Commission (NRC} in the Federal Register,
shall be paralleled by a similar automatic update to
the New Jersey rule so that the New Jersey rule will
have the same meaning and status as its Federal
counterpart.

(d) Provisions of the CFR that are excluded from
incorporation by reference in these rules are exclud-
ed in their entirety, unless otherwise specified. If
there is a cross-reference to a Federal citation that
is specifically entirely excluded from incorporation,
the cross-referenced citation is not incorporated by
virtue of the cross-reference.

() Federal statutes and regulations that are cit-
ed in the CFR that are not specifically adopted by
reference shall be used to assist in interpreting the
Federal regulations.

(f) In the event that there are inconsistencies
or duplications in the requirements of the provi-
sions incorporated by reference from the CFR and

T R
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RADIATION PROTECTION PROGRAMS

the rules set forth in this chapter, the provisions
incorporated by reference from the CFR shall pre-
vail, except where the rules set forth in this chapter
are more stringent. The foregoing notwithstanding,
as to subparts the NRC identifies as compatibility
categories A or B, in the event of inconsistencies or
duplications, the provisions of the CFR shall prevail.

(g) Nothing in these provisions incorporated by
reference from the CFR shall affect the Depart-
ment’s authority to enforce statutes, rules, permits,
licenses, or orders administered or issued by the
Commissioner.

{h) The following provisions of the CFR are not
incorporated by reference:

§ 7:28-1.6

1. Each subpart that the NRC identifies as com-
patibility category “NRC.” The compatibility catego-
ry of a subpart is published in the Federal Register
when the regulation is promulgated; '

2. Each section entitled “violations”;

3. Each section entitled “communications™ and

4. Each section that includes “information collec-
tion requirements” in the heading.

(i} The following words and terms in the CFR
shall be replaced as indicated in Table 1 below, ex-
cept as otherwise indicated in this chapter:

Table 1: Replacement terms for terms in CFR provisions incorporated by reference

Terms in CFR

Replacement Terms

Of this part

Of this subchapter

To this part

To this subchapter

By this subpart

By this subchapter

Bubject to this subpart

Subject to this subchapter

Under this subpart

Under this subchapter

In thig subpart

In this subchapter

Agreement State or Agreement State agency

Agreement State or the NRC

Any non-Agreement State

The State of New Jersey, where the Department
maintains jurisdiction

Comimnission Department

NRC

Nuclear Regulatory Commission

U.S. NRC

Act Radiation Protection Act

Atomic Energy Act

Atomic Energy Act of 1954

Section _ of the Act the Act

Part 19 N.J.A.C. 7:28-50
Part 20 NJAC. 7:28-6
Part 30 N.J.AC. 7:28-51
Part 37 N.J.A.C. 7.28-85
Part 40 N.J.A.C. 7:28-58
Part 70 N.JA.C. 7:28-60
Part 71 N.JA.C. 7:28-61
Part 150 N.J.A.C. 7:28-62

NRC Operations Center (301-816-5100)

Department of Environmental Protection’s hot-
line 1-877 WARNDEP (1-877-927-6337}

Written interpretation by the General Counsel

Written interpretation signed and approved by
the Commissioner of the Department

NRC regional office or Director of the office of Fed-
eral and State Materials and Environmental Man-
agement Programs; Director, Division of Security
Policy, Office of Nuclear Security and Incident Re-
sponse; or Director of the Office of Nuclear Mate-
rial Safety and Safeguards

Bureau of Environmental Radiation at the ad-
dress specified in N.J.A.C. 7:28-1.5(b}
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§ 7:28-2.1

NEW JERSEY ADMINISTRATIVE CODE

10 CFR 20.1401
10 CFR 20.1402
10 CFR 20.1403
10 CFR 20.1404
10 CFR 20.1405

N.JAC. 7:28-12

() Replace each section entitled “criminal penal-
ties” with the sentence, “The Radiation Protection
Act of 1958, N.J.S.A. 26:2D-1 et seq., provides for
criminal sanctions for violation of any provision of
the Act.”

(k) In each section entitled “specific exemptions,”
replace the sentence “The Commission may, upon
application of any interested person or upon its own
initiative, grant such exemptions from the require-
ments of the regulations in this part as it deter-
mines are authorized by law and will not endanger
life or property or the common defense and secu-
rity, and are otherwise in the public interest” with
“The Department, with approval of the Commission
on Radiation Protection, may, upon application of
any interested person or upon its own initiative,
grant such exemptions from the requirements of
the regulations in this subchapter as it determines
are authorized in accordance with the provisions of
N.JA.C 7:28-2.8”

(D In each section entitled “interpretations,” re-
place “Except as specifically authorized by the Com-
mission in writing, no” with “No.”

(m) If the incorporation by reference replaces
“Comimission,” “NRC,” “Nuclear Regulatory Com-
mission,” or “U.S. NRC” with “Department,” vreplace
any NRC contact information with the contact infor-
mation in N.J.A.C. 7:28-1.5(b).

(n) Unless otherwise specified, all written reports
required by a provision of the CFR incorporated by
reference shall be sent to the Manager, Bureau of
Environmental Radiation at the address specified in
N.J.A.C. 7:28-1.5(b).

HISTORY:
New Rule, R.2016 d.022, effective March 7, 2016 (operative

March 19, 2016).
See: 47 N.J.R. 2589(a), 47 N.J.R. 2695(a), 48 N.J.R. 409(b).

SUBCHAPTER 2. USE OF SOURCES OF
IONIZING RADIATION AND SPECIAL
EXEMPTIONS

. § 7:28-2.1 Authorized use of sources of
ionizing radiation
(a) No person shall manufacture, use, operate,
recelve, possess, dispose, transfer, distribute or ar-
range for the distribution, sell, lease, install, trans-
port or store sources of ionizing vadiation in a man-
ner other than prescribed in this chapter.
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(b) No person shall cause, suffer, allow or permit
any person to manufacture, use, operate, receive,
possess, dispose, transfer, distribute or arrange
for the distribution, sell, lease, install, transport or
store sources of ionizing radiation in a manner other
than prescribed in this chapter.

HISTORY:

Amended by R.2005 d.158, effective May 16, 2005.

See: 36 New Jersey Register 2336(a), 37 New Jersey Reg-
ister 1826(a}.

Inserted references to manufacture, distribution, sales,
and leasing of sources of jonizing radiation throughout.

§ 7:28-2.2 Supervision

{a) All sources of radiation, except those specifi-
cally exempted by other sections of this chapter,
shall be under the supervision of at least one person
who has demonstrated to the Department, or to any
agency recognized by the Department, that the per-
son's training and experience satisfies the Depart-
ment requirements in the following areas of radia-
tion protection:

1. Principles and practices of radiation protection;

2. X-ray and/or radioactivity measurements and
monitoring techniques and instruments;

3. Mathematics and calculations basic to the use
of radiation;

4, Biological effects of radiation; and

5. Any additional information, qualifications or
experience as may be required by the Department.

(b} Any person applying to the Department for
a State license, registration or certificate pursuant
to this chapter, shall include in his application the
name of at least one person who has satisfied the
requirements of (a) above.

HISTORY:

Amended by R.2005 d.158, effective May 16, 2005.
See: 36 New Jevsey Register 2336(a), 37 New Jersey Reg-
ister 1826¢a).

§ 7:28-2.3 Instruction

(a) All persons working in or frequenting the vi-
cinity of radiation-producing machines or radioac-
tive material shall be instructed in the operation
and/or use of the sources of radiation and the func-
tion and need of any applicable safeguards for the
sources of radiation, in accordance with preestab-
lished procedures that have been documented and
are on file for review and inspection,






