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JOINT RESPONSE OF THE PARTIES TO THE BOARD’S ORDER 
 

Mr. Shea and the NRC Staff hereby submit this joint response1 to the procedural issues 

identified by the Atomic Safety and Licensing Board (the “Board”) in its November 6, 2020 

Order.2 

Issue No. 1:  Whether the referral to the Commission of the immediate effectiveness of 

the Enforcement Order might have any impact on the scheduling of the hearing in this matter; 

Joint Response:  The parties agree that the referral to the Commission of the immediate 

effectiveness of the Enforcement Order has no impact on scheduling pre-hearing milestones 

(e.g., parties’ initial disclosures and the discovery period) in this matter.  If the Commission has 

not ruled on the immediate effectiveness of the Enforcement Order by the close of discovery, the 

schedule for filing any motions for summary disposition and for the evidentiary hearing should 

be paused until such ruling, which may address applicable legal standards.   

                                                 
1  NRC Staff counsel has authorized the undersigned counsel for Mr. Shea to file this Joint Response on behalf of 

both parties.  
2  Order (Establishing Procedures for Evidentiary Hearing) (Nov. 6, 2020) (the “Order”) (ADAMS Accession No. 

ML20311A293).   
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Issue No. 2:  What plans, if any, the parties may have for the filing of preliminary 

motions or other pleadings;  

Joint Response:  Except for the proposed protective order discussed in response to Issue 

No. 3 below and the proposed discovery stipulations discussed in response to Issue No. 7 below, 

the parties currently have no plans to file preliminary motions or other pleadings prior to the start 

of discovery.   

Issue No. 3:  The need for and preparation of a protective order;  

Joint Response:  The parties have agreed to prepare a protective order to have in place in 

case one is needed.  The parties will submit their proposed protective order to the Board prior to 

the start of discovery.     

Issue No. 4:  Whether a schedule can be set for any prehearing aspects of the 

proceedings, including the timing of any filings and of the next prehearing conference call;  

Joint Response:  The parties propose the schedule set forth in response to Issue No. 8 

below for the proceeding.  The parties have no position on the timing of the next prehearing 

conference call.   

Issue No. 5:  Whether the parties are aware of any potential intervention 

petitions that might be submitted in this proceeding;  

Joint Response:  The parties are currently unaware of any potential intervention petitions 

that might be submitted in this proceeding.   

Issue No. 6:  How the location of the parties, their counsel, and prospective witnesses 

might affect the eventual selection of a venue for the hearing or whether the hearing will be 

conducted virtually; 
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Joint Response:  The parties propose that the Board set the date for the evidentiary 

hearing and hold such hearing in-person if possible at that time.  If an in-person hearing is not 

possible due to COVID-19, then a virtual hearing may be held.  If an in-person hearing is held, 

the determination of the location should be deferred until the parties have a better understanding 

of what witnesses might be called and the witnesses’ location(s).  

Issue No. 7: Any other matters that counsel may wish to bring to the Board’s attention. 

Joint Response:  The parties are conferring on discovery stipulations and will propose 

any such stipulations to the Board in the near future.   

Issue No. 8:  The Board requests that counsel for the parties confer and jointly propose a 

schedule for the conduct of the evidentiary hearing pursuant to Subpart G procedures.  

Joint Response:  The parties propose the following schedule for the remainder of this 

proceeding, based in large part on the Subpart G model milestones:   

Milestone Date Action 

• Trigger Date Monday, 01-04-21 Initial scheduling order issued/in effect 

• within 45 days of 
the Trigger Date 

Thursday, 02-18-21 Initial disclosures due  

• Within 145 days 
of Trigger Date 

Friday, 05-14-21 
 

Discovery complete   

• Within 155 days 
of Trigger Date 

Friday, 06-11-21 
 

Motions for summary disposition due   

• Within 235 days 
of Trigger Date 

Friday, 08-27-21 
 

Presiding Officer decisions on motions for 
summary disposition 

• Within 245 days 
of Trigger Date 

Tuesday, 09-07-21 
 

Prehearing conference (optional); 
presiding officer sets schedule for 
remainder of proceeding 

• Within 275 days 
of Trigger Date 

Wednesday, 10-06-21 Written testimony and pre-trial briefs filed 
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• Within 300 days 
of Trigger Date   

Monday, 11-01-21 
 

Reply testimony and reply pre-trial briefs 
filed 

• Within 315 days 
of Trigger Date 

Monday – Friday, 11-15-
21 to 11-19-21 

In-person evidentiary hearing 

• Within 30 days of 
end of hearing 
and close of 
evidentiary record 

Monday, 12-20-21 Proposed findings of fact and conclusions 
of law 

• Within 90 days of 
end of evidentiary 
hearing and 
closing of record 

Thursday, 02-17-22 Presiding Officer issues initial decision 

 
 
 
 
 
 
 
 
 
 
 
 
November 18, 2020 

 
Respectfully submitted, 
 
/s Electronically Signed by Timothy J. V. Walsh/ 
Timothy J. V. Walsh 
Michael G. Lepre 
Anne Leidich 
Pillsbury Winthrop Shaw Pittman LLP 
1200 Seventeenth Street, NW 
Washington, DC 20036 
Tel:   202.663.8455  
Fax:  202.663.8007  
E-mail:  timothy.walsh@pillsburylaw.com 
 
Counsel for Mr. Joseph Shea 
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CERTIFICATE OF SERVICE 
 

I hereby certify that the foregoing Joint Response of the Parties to the Board’s Order has been 

served through the E-Filing system on the participants in the above-captioned proceeding, this 

18th day of November, 2020.  

/s Electronically Signed by Timothy J. V. Walsh/  
Timothy J. V. Walsh 

 


