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RESPONSE SHEET

TO: Annette ViettiCook, Secretary

FROM Commissioner Caputo

SUBJECT: SECY-20-0085: Denial ofPetitionforRulemaking
(PRM-5075)dueto the Discontinuation ofthe
AssociatedRulemaking

Approvedxx Disapproved Abstain NotParticipating

COMMENTS:Belowxx Attachedxx None

Iapprovethestaff'srecommendationtodenyPRM-26-3andPRM-26-5without prejudice. I
approvepublicationoftheFederalRegisternoticeandissuanceofthelettersinforming the
petitionersofthisdecision,subjecttotheattachededits.

IsharetheChairman'sconcernabouttheprolongeddelaybetweenterminationofthe
associatedrulemakingandthispaper.Thestaffshouldexamineitsprocedurestodetermine if
anyactionscouldpreventsimilargapsorlackoftracking.
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NUCLEARREGULATORYCOMMISSION

10CFRPart50

[Docket No.PRM5075;NRC20020018)
Large Break Loss-of-Coolant AccidentRedefinition

AGENCY:NuclearRegulatoryCommission.

ACTION:Petitionforrulemaking;denial.

SUMMARY:TheU.S.NuclearRegulatoryCommission (NRC) isdenyingapetitionfor

rulemakingdatedFebruary6,2002,submittedbyAnthonyR. Pietrangelo onbehalfof

theNuclearEnergyInstitute,duetothediscontinuationoftheassociated rulemaking.

DATES:Asof[INSERTDATEOFPUBLICATIONINTHEFEDERALREGISTER), the

docketforPRM-50-75isclosed.

ADDRESSES:PleaserefertoDocketIDNRC-2002-0018whencontactingtheNRC

abouttheavailabilityofinformationregardingthisdocument.Youmayobtainpublicly-

availableinformationrelatedtothisdocumentusinganyofthefollowingmethods:

. FederalRulemakingWebSite:Gotohttps;)/veyvyy;reg.ulationtgoyand

searchforDocketIDNRC-2002-0018.AddressquestionsaboutNRCdocketsto

CarolGallagher;telephone:301-415-3463;e-mail:CaroLGajgqher@n.rcacy.For

1



technical questions,contacttheindividualslistedintheFORFURTHERINFORMATION

CONTACT sectionofthisdocument.

. NRC'sAgencywideDocumentsAccessandManagementSystem

(ADAMS): You mayobtainpublicly-availabledocumentsonlineintheADAMSPublic

Documentscollection athttpsjwwynnrcsgovjreading-myagams htmj.Tobeginthe

search,select"Begin Web4ased ADA[v18Seeirch."ForproblemswithADAMS,please

contacttheNRC'sPublic Document Room(PDR)referencestaffat1-800-397-4209,at

301-415-4737,orbye-mailto pdLres.ource@nrc.gov. TheADAMSaccessionnumber

foreachdocumentreferenced(ifit is available inADAMS)isprovidedthefirsttimethatit

ismentionedintheSUPPLEMENTARY INFORMATION section.

. NRC'sPDR:Youmayexamineand purchase copiesofpublicdocumentsat

theNRC'sPDR,Room01-F21,OneWhiteFlintNorth, 11555 RockvillePike,Rockville,

Maryland20852.

FORFURTHERINFORMATIONCONTACT:YanelyMalave,telephone: 301-415-

1519;e-mail:Yanefyjvlahave(aMrcsgov;orRobertBeall,telephone:301-415-3874;

e-mail:Robei1.Beg@.rmosBotharestaffoftheOfficeofNuclearMaterial Safety

andSafeguards,U.S.NuclearRegulatoryCommission,Washington,DC20555-0001

SUPPLEMENTARYINFORMATION:

I. Background

Title10oftheCodeofFederalRegulations(10CFR)2.802,"Petitionfor

rulemaking-requirementsforfiling,"providesanopportunityforanyinterestedpersonto
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petitiontheCommissiontoissue,amend,orrescindanyregulationin10CFRchager.L

On February 6,2002,AnthonyR.Pietrangelo,onbehalfoftheNuclearEnergyInstitute

(petitioner), submitted apetitionforrulemakingrequestingtheNRCamendits

regulations toallowlicenseestouseanalternativetothedouble-endedguillotinebreak

ofthelargest pipe inthereactorcoolantsysteminemergencycorecoolingsystem

evaluationmodels (ADAMS Accession No.ML082460625).TheNRCdocketedthe

petitionasPRM-50-75, and onApril8,2002,publishedanoticeofdocketinginthe

FederalRegisterandrequested public comment(67FR16654).Thecommentperiod

closedonJune24,2002,andtheNRC received 18commentletters(ADAMSAccession

No.ML022390515).
Afterevaluatingthemeritsofthepetition andthepubliccomments,theNRC

determinedthattheissuesraisedinPRM-50-75would beconsidered inantheongoing

40GFR5046a"Risk-Informed

(LOCA)EmergengMECCSI Requirements
"

rulemaking. On

November6,2008,theNRCpublishedadocumentintheFederal Register (73FR

66000)statingthattheNRCwouldaddressthesubstantivecomments filed inPRM-50-

75aspartofthatrulemaking.

II. Discussion

A.-Discontinuationofthe40GER5046aEGGSRulemaking

OnDecember

' AccidentTechnical

Requj.rement.sf10CFR50.46al(RJNH S.ub.seguent.totheaccidentat
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FukushimaDai-lchiNuclearPlantinMarchof2011,theNRCstaffrequested

Commission app.rovaltowithdrawthedraftfinalruleduringitsevaluationof

Fukushima Near-TermTaskForceW the

development o.fat.newnsk-[nfo.rmedregu.latoryframeworkfromSECY-11-0093

andthe recentpttb@ation ofNUREG-2150s"AProposedRiskMana.gement

Regulatory Framework." Thestaffstated:

mumoyhu;esu beliews tw uerunnna!mcFR50eamieisan
Eppropharandedfoundeo approachtoHsk-bforntheNRCs
energencycorecooling regulrerm::nts thestaffrequeststhaiSEt4-1
Ti61lewhdeem from Ccjnnhim. ons5e;FTonm thetitmay be
reSUbili.ieillHter2,hc.rthe staff inesco,pi<--ned hsn-g.astoryhenu:work
ewduahonWhenthestaf-|edablishes i1siecen-imended approachitwiii
reevaluate10cdraifinal10CFR SM6a ruletoensureitscornpatibihty
vaththerecomrnendedregulaiory framcwoik Basedontheoutonmeof
ihecompahbilityevaluationandhs: coriipieikin ofanynect ssary
chanoeS.theEtahVddre-EL:bmilth-drah hijal 10CFREM62 rulewiP.or
EliOrtlyaf1EEPNGingit3repdalGyfrEeWGA "ecor::niendaconc the
comrwoo

IntheJanuary31,2016,SECY-16-0009,"Recommendations Resultingfromthe

IntegratedPrioritizationandRe-BaseliningofAgencyActivities" (ADAMS Accession

No.ML16028A189),theNRCstaffrequestedCommissionapproval ofworktobeshed,

deprioritized,orperformedwithfewerresources.Oneoftheitemstobe shed(+--e,

discontinued)was4he40GFR50-46aEGGSfmatrulerisk-informedloss-of-coolant

accidentrujemaking(Item1ofEnclosure1toSECY-16-0009).
Thisrulewouldhavepmvidedavoluntagam

reqwrements.HoweveLat.apublicW.M.a.rlagement

M.(ADAMSAccession No.MM
representativesincLcatedthatthenuclearjndustrywoujcLnotb.ejnterestedjn

impjementi.ngthefinalrule.

Basedea49temet+ensw+ththenuelear+ndustryrtheWRCsta#aeknewledgedthat

therewereseneerns-w+ththepetent+at+mplementattenburdeneftherule-TheNRC
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staff'ssregulatoryanalysisforthedraft10GFR6046aEGGSfinalrule(ADAMS
Accession No.ML103230250)alsodiscussedthecommentssubmittedbytheBoiling

Water Reactor OwnersGroup,whichconveyedthattheitvjewthatit.wouldbe

extremely difficult toevaluatethecost-benefitoftheruleduetouncertaintiesaboutthe

truecostofadopting the40GFR-6046aEGGSrule.Furthermore3atapubkemeet+ngte

dtseusstheR4skA4anagement RegulatoryFramewerkpaper(ADAMS-AeeessenNo

Mt-46026A328h-eerta+n +ndustry representat4ves 4ndteatedthatthenuelear+ndustry

weutd-notbe4nterestedteamplement+ng theftnalruleAsnoted+nSEGY-46-00093th4s

rulewouldhavebeenvoluntary,se tieensees souldhaveshesennettemplementthe

requtrements-

TheCommissionapprovedthediscontinuation ofthe40GFR6046aEGGS

rulemakinginthestaffrequirementsmemorandum (SRM) toSECY-16-0009. On

October6,2016,theNRCpublishedadeeumentnotice intheFederalRegister

informingthepublicofitsdecisiontoatseenttnuethe-40GFR 60-46a EGGSrulemak+ng

TheNRGetated4hat+thad"destdednettopreseed-weth4htsrulemak+ng aet+vttybeeause

theretsmantmatedverse+mpast-er+ourm+seterhpnnetples--er--valuesand the +ndustry

has+ndteatedthattheremaynetbemuehtaterest+n+mplementingthef+nat-rule''

(81FR69447).

B.DenialofPRM-50-75

Under10CFR2.803(i)(2),aftterclosjngthedoc.ketforaPRMunder

120J03Mjn anongoingifrulemaking,.j.ftheNRC

determinesdegdesnottocompletearulemak+ngtherulemaking,anyasseetatedpet+t+en

forretemak+ng.thePRMisdocumentedasdenied.InSRM-SECY-16-0009,the

Commissionapproveddiscontinuationofthe40GFR50-46aEGGSrisk-informedLOE
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regujrements rulemaking,whichwastherulemakingidentifiedtoaddressPRM-50-75.

Therefore, theNRCisdenyingPRM-50-75withoutprejudice.

III.Conclusion

TheNRCpreviously discontinued the40GFR50-46aEGGSrjskinformedLOCA

Requj.remen.tsrulemaking andisthereforedenyingwithoutprejudiceassociated

PRM-50-75forthereasonsdiscussed inthisdocument.

DatedatRockville, Maryland, thisdayof 20XX.

FortheNuclearRegulatory Commission.

AnnetteL.Vietti-Cook,
SecretaryoftheCommission.
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Mr.DougTrue
NuclearEnergyInstitute
1201FStreet,NW,Suite1100

WashingtonDC20004-1218

DearMr.True:

Iamrespondingtothepetitionforrulemaking (PRM) datedFebruary6,2002(Agencywide
DocumentsAccessandManagementSystem (ADAMS) AccessionNo.ML020630082),that
wassubmittedbyMr.AnthonyR.Pietrangelo on behalf oftheNuclearEnergyInstitutetothe
U.S.NuclearRegulatoryCommission(NRC).The petition wasdocketedasPRM-50-75and
requestedthattheNRCamenditsregulationsinTitle 10oftheCodeofFederalRegulations(10
CFR)toallowtheuseofanalternativebreaksizetothe currently requireddouble-endedrupture
ofthelargestpipeinthereactorcoolantsysteminEmergency CoreCoolingSystem(ECCS)
evaluationmodels.

Inresponsetothispetition,theNRCdeterminedthattheissues raised inPRM-50-75 wouldbe
consideredinanongoingECCSrulemakingactivityinvolving10CFR 50.46a (the50.46aECCS
rulemaking),therebyclosingPRM-50-75.TheNRCinformedMr.John Butler oftheNuclear
EnergyInstituteofthisdecisioninaletterdatedOctober15,2008(ADAMS Accession

No.ML081/90179)andpublishedaFederalRegisternoticeonNovember 6, 2008

(73FR66000)toinformthepublic.

AsexptmnedmSECy'46-0009,"ResemmendatensResu#+ngfrom4he4ntegreted-P-sent+zaten

andRe-Basekn+ngef-Ageney-Aettv+ttes"datedJanuary-34,2046tADAMSAeeess+enNe-
ML-46028A206)dhe44RCdeterm+nedthat4tseent+nuattenefthe60-46a-E-GG8--rulemak+ng
wouldhavee-metmaladver-se4mpaet-entheNRCs-mtes+en,%d
membersefthe-nuelear-power-+ndustry+nd+eated4hatthe+ndustry-would-nethe+nterested+n
tmplement+ngthe--voluntaryfule-instaffrequirementsmemorandum(SRM)forSECY-16-0009
(ADAMSAccessionNo.ML16104A158;April13,2016),theCommissionapprovedthestaff's
recommendationtodiscontinuethe50.46aECCSrulemakingeffort.Therefore,the
CommissionisdenyingPRM-50-75Mr in
aseerdancewith10CFR2.803(i)(2). PRMmay
beresubmittedunder10CFR2.802forfurtherconsiderationoftheissuesraised.Foradditional
information,pleaseseetheenclosedFederalRegisternotice.

Sincerely,

AnnetteL.Vietti-Cook,
SecretaryoftheCommission

Enclosure:
FederalRegisternotice




