
 

 

 
November 12, 2020 

 
 
EA-16-114 
 
Mr. Brad Bingham 
Closure Manager 
Grants Reclamation Project 
Homestake Mining Company of California 
P.O. Box 98/Highway 605 
Grants, NM 87020 
 
SUBJECT:  HOMESTAKE MINING COMPANY OF CALIFORNIA, U.S. NUCLEAR 

REGULATORY COMMISSION ACCEPTANCE REVIEW AND REQUEST FOR 
ADDITIONAL INFORMATION, LICENSE AMENDMENT REQUEST FOR 
INCORPORATING A SAFETY AND ENVIRONMENTAL REVIEW PANEL, 
LICENSE CONDITIONS 16 AND 42, MATERIALS LICENSE SUA-1471, 
DOCKET NO. 04008903 

 
Dear Mr. Bingham, 
 
By letter dated August 12, 2020, the Homestake Mining Company of California (HMC or the 
licensee) submitted to the U.S. Nuclear Regulatory Commission (NRC) a license amendment 
request for review and approval (Agencywide Documents Access and Management System 
(ADAMS) Accession No. ML20225A280).  Specifically, the licensee requested to modify License 
Condition 16 to allow the use of a Safety and Environmental Review Panel (SERP) to evaluate if 
the proposed changes, tests or experiments at the Grants Reclamation Project would not 
compromise the operational performance, health and safety or environmental protection 
requirements afforded by the current license conditions, and if not, the licensee may implement 
the proposed change, test or experiment without a license amendment.  The licensee also 
requested a change to License Condition 42 to add a reporting requirement for SERP’s 
completed into the Annual Report. 
 
The NRC staff has completed its acceptance review of the information provided by the licensee 
and has determined that it contains adequate information for the NRC staff to begin a detailed 
technical review.  The NRC staff has initiated its detailed technical review and has identified 
several information needs to be able to complete the review.  The information needed to 
continue the NRC staff review is described in the enclosed request for additional information 
(RAI).  Responses to the enclosed RAI should be provided within 60 days from the date of this 
letter.  If HMC is unable to meet this response date, please notify the NRC staff, within two 
weeks of receipt of this letter, of your new submittal date.  If the RAI response does not provide 
sufficient information, the NRC staff will notify the licensee if the information provided is not 
acceptable. 
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In accordance with Title 10 Code of Federal Regulations (10 CFR) 2.390 of the NRC’s “Agency 
Rules of Practice and Procedure,” a copy of this letter and its enclosure will be available 
electronically for public inspection in the NRC Public Document Room or from the Publicly 
Available Records component of NRC’s ADAMS.  ADAMS is accessible from the NRC Web site 
at http://www.nrc.gov/reading-rm/adams.html.  
 
If you have any questions regarding this matter, please contact me at 301-415-7777, or via 
e-mail at Ron.Linton@nrc.gov. 
 
      Sincerely, 
 
 
 
 
 
      Ron C. Linton, Project Manager 

Uranium Recovery and Materials  
  Decommissioning Branch  

      Division of Decommissioning, Uranium Recovery 
        and Waste Programs 
      Office of Nuclear Material Safety  
        and Safeguards 
 
Docket No.: 040-08903 
License No.: SUA-1471 
 
Enclosure:  
Request for Additional Information 
 
 

mailto:Ron.Linton@nrc.gov
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Enclosure 

Request for Additional Information (RAI) 
Homestake Mining Company of California, License Amendment Request for 

Incorporating a Safety and Environmental Review Panel, License 
Condition 16 and 42, Materials License SUA-1471 

 
RAI-1 

a) For each Safety and Environmental Review Panel (SERP) that was conducted under the 
existing License Condition 16, provide a list and short description of each SERP 
conducted after January 1, 2016. 

 
b) Provide a list and short description of any SERP that was cited with a violation, including 

any non-cited violations, occurring from U.S. Nuclear Regulatory Commission (NRC) 
inspections that occurred after January 1, 2016. 
 

c) For any cited violations, including non-cited violations, listed in RAI-1 b, provide a 
description of corrective actions completed to address the violations. 

 
Discussion 
 
By letter dated March 28, 2017,1 the NRC issued Confirmatory Order No. EA-16-114 (CO) to the 
Homestake Mining Company of California (HMC or the licensee) regarding apparent violations 
that took place at the Grants Reclamation Project (GRP).  The CO was issued as a result of 
Alternative Dispute Resolution mediation between HMC and the NRC.  Section V of the CO 
includes 16 Conditions that modified license SUA-1471 and required licensee implementation. 
Condition 3 of the CO required that the licensee complete an assessment of all HMC activities 
to determine whether all activities are authorized and are being conducted in compliance with 
NRC requirements.  Condition 4 of the CO required the licensee to engage an independent 
third-party consultant to review and evaluate HMC's assessments described in Condition 3 of 
the CO.  Condition 4 also required HMC to submit a copy of the assessment described in 
Condition 3 to an independent third-party consultant within 120 days of NRC approval of the 
independent third-party consultant.  In accordance with Condition 4(b) and 4(c) of the CO, HMC 
was required to submit its final assessment report to the NRC for NRC audit. HMC submitted its 
final assessment report titled, Regulatory Compliance Self-Assessment (self-assessment) and 
the consultant’s review report, by letter dated August 31, 2018,2 and e-mail dated 
April 15, 2019.3  As required by Condition 4(d), the NRC staff completed its audit of the self-
assessment in a letter dated March 19, 2020.4  The NRC staff provided eight recommendations 
in the audit to HMC.  Recommendation 6 of the audit stated: 
 

HMC should reevaluate the proposed corrective action to License Condition 16 
and reexamine how to incorporate performance-based licensing into its licensing 
basis.  HMC should take its actual performance into account when addressing 
any revision to this license condition.  If HMC intends to use a performance-
based approach, HMC should submit a license amendment requesting a change 

 
1 Agencywide Documents Access and Management System (ADAMS) Package Accession No. 
ML17060A752. 
2 ADAMS Package Accession No. ML18248A265. 
3 ADAMS Package Accession No. ML19109A205. 
4 ADAMS Accession No. ML19120A145. 



 

2 
 

to License Condition 16 to a performance-based license condition that 
incorporates a SERP, and, as needed, revise SOP 10. 
 

NRC staff stated in the recommendation that, “HMC should take its actual performance into 
account when addressing any revision to this license condition.”  The NRC staff determined 
during its review of the license amendment application that HMC did not provide any 
performance data to support its amendment request.  In the above RAI, NRC staff is requesting 
that HMC review its performance over approximately the last five years of conducting SERP 
reviews. 
 
The NRC staff notes that HMC has performed SERP evaluations over the years using its 
interpretation of its current License Condition 16.  The licensee also had a Site Operational 
Procedure (SOP) 10 that provided the methodology for the SERP process.  The NRC staff did 
not dispute HMC’s use of License Condition 16 and SOP-10 to perform SERP reviews prior to 
the issuance of the CO and the licensee’s self-assessment.  However, HMC’s self-assessment 
recognized that Condition 16 should be rewritten to add clarity on what constitutes a “significant 
adverse environmental impact”.  The NRC staff agreed in its self-assessment audit that clarity 
on this matter would be beneficial.  However, the NRC staff did not agree that this point of 
clarification would be enough to transform HMC’s license into a performance-based license.  A 
performance-based license condition is one which provides a facility change mechanism using a 
SERP and addresses both safety and environmental portions of the evaluation.  In 
Recommendation 6 of NRC’s self-assessment audit, NRC stated, “If HMC intends to use a 
performance-based approach, HMC should submit a license amendment requesting a change 
to License Condition 16 to a performance-based license condition that incorporates a SERP, 
and, as needed, revise SOP-10.”  HMC subsequently requested the change to License 
Condition 16 by letter dated August 12, 2020,5 to the NRC. 
 
Basis 

This information is needed to determine compliance with the following requirements: 

• Title 10 Code of Federal Regulations (10 CFR) 40.32(b) for the GRP as related to the 
acceptability of a HMC’s proposed SERP program and that HMC is qualified by reason 
of training and experience to use the source material for the purpose requested in such 
manner ensure protection of health and minimize danger to life and property; and, 
 

• 10 CFR 40.32(c) for the GRP as related to the acceptability of a HMC’s proposed SERP 
program and that HMC proposed equipment, facilities and procedures are adequate to 
protect health and minimize danger to life or property. 

 
RAI-2 
 

a) Provide a description in the application as to when additional members of the SERP will 
be used. 
 

b) Provide a definition in the application of what would constitute a radiation safety officer 
(RSO) or equivalent. 

 
5 ADAMS Accession No. ML20225A280. 
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Discussion 
 
NUREG-2126, Standard Review Plan for Conventional Uranium Mill and Heap Leach Facilities, 
Draft Report for Comment,6 indicates in Chapter 4.1.3 (2) that a description should be provided 
of when additional members will be used for SERP reviews.  This description of when additional 
members will be used for SERP reviews may be contained within SOP-10.  If so, SOP-10 is not 
required to be submitted with the application, but a summary of the process should be included 
in the RAI response.  NUREG-2126 also indicates that one member of the SERP will be the 
RSO, or equivalent.  This description of an equivalent RSO may be contained within SOP-10.  If 
so, SOP-10 is not required to be submitted with the application, but a summary of who would be 
considered as an equivalent RSO should be included in the RAI response. 
 
Basis 

This information is needed to determine compliance with the following requirements: 

• 10 CFR 40.32(b) for the GRP as related to the acceptability of a HMC’s proposed SERP 
program and that HMC is qualified by reason of training and experience to use the 
source material for the purpose requested in such manner ensure protection of health 
and minimize danger to life and property; and, 
 

• 10 CFR 40.32(c) for the GRP as related to the acceptability of a HMC’s proposed SERP 
program and that HMC proposed equipment, facilities and procedures are adequate to 
protect health and minimize danger to life or property. 

 
RAI-3 
 
Provide a statement in the SERP license condition or Attachment I that HMC will verify that 
changes, tests, or experiments may be implemented without obtaining a license amendment 
pursuant to 10 CFR 40.44, so long as the change, test, or experiment does not amend an 
existing license condition. 
 
Discussion 
 
NUREG-2126, Standard Review Plan for Conventional Uranium Mill and Heap Leach Facilities, 
Draft Report for Comment, indicates in Chapter 4.2.3 (3) (d) that the licensee’s SERP program 
should specify that SERP reviews will not amend a license condition. 

Basis 

This information is needed to determine compliance with the following requirements in 10 CFR 
Part 40.44 that states: 

• Applications for amendment of a license shall be filed on NRC Form 313 in accordance 
with § 40.31 and shall specify the respects in which the licensee desires the license to 
be amended and the grounds for such amendment. 
 

 
 

 
6 ADAMS Accession No. ML14325A634. 
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RAI-4 
 
Provide a description of how SERP evaluations will be conducted and recorded.  
 
Discussion 
 
NUREG-2126, Standard Review Plan for Conventional Uranium Mill and Heap Leach Facilities, 
Draft Report for Comment, indicates in Chapter 4.2.3 (3) that SERP records will include 
evaluations of all proposed changes to operations and the SERP decision of whether the 
change requires a license amendment.  SERP records will also include written health and safety 
evaluations the SERP makes that provide the basis for determining whether changes, tests, or 
experiments were implemented in accordance with the basis.  The licensee should indicate that 
all SERP reports shall be sufficiently comprehensive to allow staff to thoroughly evaluate the 
change, test, or experiment.  This description of how SERP evaluations are conducted and 
recorded may be contained within SOP-10.  If so, SOP-10 is not required to be submitted with 
the application, but a summary of the process should be included in the RAI response. 
 

Basis 

This information is needed to determine compliance with the following requirements: 

• 10 CFR 40.32(b) for the GRP as related to the acceptability of a HMC’s proposed SERP 
program and that HMC is qualified by reason of training and experience to use the 
source material for the purpose requested in such manner ensure protection of health 
and minimize danger to life and property; and, 
 

• 10 CFR 40.32(c) for the GRP as related to the acceptability of a HMC’s proposed SERP 
program and that HMC proposed equipment, facilities and procedures are adequate to 
protect health and minimize danger to life or property. 

 
Editorial Comments: 
 
In Attachment I of the submission, Section b) vi, the term SSC is not defined.  It appears that 
this acronym could be added to Section b) iv which uses the term structure, system, or 
component or just written out in Section b), vi. 
 
In Attachment I of the submission, NRC may need to be defined as this is a stand-alone 
document. 
 
In Attachment I of the submission, the first use of § 40.44 should be defined, for example, as 
Title 10 of the Code of Federal Regulations Part 40.44.  The subsequent use can be written as 
defined, such as, § 40.44, for example. 
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