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191 Besse Road, Wayne, ME 04284; (207) 685-4657; jimperkins49@gmail.com 

On Timing 

In NUREG/BR-0215 - Rev 2, the NRC states: "The NRC recognizes the public’s interest in the 
proper regulation of nuclear activities and provides opportunities for citizens to make their 
opinions known. The NRC seeks to elicit public involvement early in the regulatory process so 
that safety concerns that may affect a community can be resolved in a timely and practical 
manner.  This process is considered vital to assuring the public that the NRC is making sound, 
balanced decisions about nuclear safety."  It is interesting, and useful, that the guidance is that the 
goal is "assuring the public that the NRC is making balanced decisions ..."  

The timing for the release of the proposal was in the midst of the early days of the Novel 
Coronavirus pandemic in March of 2020 with a first public webinar on March 30, 2020, and an 
original cutoff date for comments on or about April 20, 2020.  The NRC claims that the transfer 
of responsibility for radioactive waste is a mere "reinterpretation" not requiring a thorough 
process with opportunity for hearings and presentation of testimony and suitable legal 
opportunities.  The fundamental perception might well be that the NRC is not interested in 
assuring the public of anything, but rather in getting something passed and into place while 
people's attentions were focused on more immediate threats and challenges.  Three weeks in what 
we all then hoped might be the high-point of the "Covid-19" challenge may have seemed as good 
a time as any to slip something by the public.  Unfortunately for all, April wasn't the high point of 
the pandemic, and our country's, and the world's, attentions have been reasonably riveted there 
instead of on the challenges posed by the NRC's proposal.  The extension of the comment period 
by two months while the pandemic flared is not adequate to resolve the perception that this was 
an opportunistic attempt by the Agency to get a controversial and far-reaching "reinterpretation" 
into place as the law of the land. 

My first comment, on timing, is that the consideration and final resolution of this matter should 
be postponed for at least one calendar year, and longer if the pandemic is not brought under 
control.  There is no immediate need for this action.  The handling and distribution of Low Level 
Radioactive Waste in our country is not in any form of crisis. 

On Naming 

The employment of the title "Very" LLW is an apparent attempted trivialization of the matter of 
releasing beyond recall large volumes and quantities of radioactive materials by "naming them" 
and has been attempted by efforts in the past, such as wastes that are characterized as being 
"below regulatory concern" or a proposed action being given "a finding of no significant hazard."  
In its original presentation, the NRC even acknowledged directly that there is no definition of 
Very Low Level Radioactive Waste.  So my second comment is that there should be no action 
taken on a matter that has no definition.  And if there is to be action, the first order should be to 

SUNSI Review Complete 
Template = ADM-013 
E-RIDS=ADM-03 
ADD: Marlayna Doell

COMMENT (748)
PUBLICATION DATE: 
3/6/2020
CITATION 85 FR 13076



establish a definition by an open process subject to all legal procedures, including discovery and 
hearings.  What are the volumes and activity levels, existing and expected, as already-closed and 
operating reactors are shut down and decommissioned? 
   
On Definitions - Linguistic De-regulation 
 
Further on the basic structure of this process, does the proposal contemplate and permit the 
importation of radioactive wastes from beyond our borders?  Here we have to address what seems 
a significant matter sometimes called 'linguistic deregulation'.  If the Agency's action declares that 
a category of wastes will no longer require disposal in a licensed radioactive waste facility, but 
the waste stream to be disposed of would have been categorized as radioactive waste a month or a 
year ago, what standards will apply to its disposition? Or if it was deemed "radioactive waste" 
when it was in Canada or in Mexico, what standards will apply regarding the importation?  Will 
we simply say, "Sure, that does have a radioactive material content, and you, the hauler, may 
even be being paid for disposing of 'radioactive wastes,' but in our country we wouldn't call that 
radioactive enough, so you're home free .... bring it in and bury it with the low-bidder."     
 
There should be a thorough process with access to all legal opportunities, including discovery and 
hearings, to address the complications of importation of wastes that would, prior to this 
contemplated action, have been considered radioactive wastes in 2018 but would no longer be 
considered radioactive wastes in the event this proposed action is made final. 
 
On Process 
 
This proposal is a radical shift in responsibility for the nation's radioactive waste inventory and 
deserves a full range of hearings in a process that transcends any one Administration, particularly 
an Administration that triumphantly celebrates the removal of regulations without thoughtful and 
due process.  If the public is to have confidence in the actions of our regulatory agencies, it is 
fundamental that there be a process that is not tainted by any perception of being driven by one 
party's agenda.  
 
Some history   
 
In an attempt to provide some resolution to the problems with LLRW affecting the nuclear 
industry and its regulators, the U.S. Congress decided decades ago that states would join regional 
compacts to work together to address the relevant matters.  In what may have seemed 
commonsensical, "regional" compacts would help reduce transportation risks and costs while 
giving states the chance to identify better sites, possibly within and possibly beyond their 
immediate borders.  That dimension failed quickly.  In several cases states formed compacts, 
under the force of Congress, but ignoring transportation distances and identifying proposed sites 
in states with relatively weak public interest processes.  See Maine joining the Texas compact. 
 
In the early 1990s there was a proposal that involved Maine in what still seems a harebrained 
scheme for the resolution of a low-level radioactive waste problem affecting the Oak Ridge 
facilities - (DOE's LLRW rather than commercial).  In all seasons, the wastes were to be loaded 
onto trucks in Tennessee and driven nearly 1200 miles to Bangor, Maine, where they would be 
reloaded onto large cargo airplanes and flown to the country of Daghestan where some oligarchic 
entrepreneurs had arranged for permanent disposal.  In the event of weather conditions closing 
the airport in Bangor, the trucks would not be permitted to park, as that might be construed as 
'importing the wastes' to Maine.  It seems clearly stupid, but the state's nuclear adviser claimed 
that trucks loaded with radioactive waste, in weather when it was too dangerous to fly, wouldn't 



be allowed to stand still so that they wouldn't be perceived as coming to rest for "too long".  The 
then-manager of the Bangor Airport saw big fees to boost the income of the airport and 
challenges to that proposal were seen as challenges to 'interstate commerce'.   
 
In November of 2019, comments to the NRC were due on a proposal that would downgrade the 
most extreme of the wastes categorized as "Low-Level", the very hot and/or long-lived wastes 
referred to as GTCC (Greater Than Class C).  The GTCC wastes were to be allowed to be mixed-
in and disposed of with the wastes in licensed shallow land burial - the 'normal LLRW'.  The 
proposal under consideration is to release some of the wastes that require licensed shallow land 
burial into the nation's general waste systems with no protections, no additional licensing, and no 
monitoring. The potential for "slipups" involving organized crime, above-board profiteering, 
and/or simple errors should be considered carefully.  We could be opening the doors to a lucrative 
and dangerous shell game. 
 
 
Additional comment submitted by email October 20, 2020  (page 4 by addition) 
for the U.S. Nuclear Regulatory Commission (USNRC or NRC) 
on its proposal on reinterpretation regarding exempt entities in the disposition of certain 
categories to be designated "Very Low Level Waste" (VLLW) 
 
from James L. Perkins  
191 Besse Road, Wayne, ME 04284; (207) 685-4657; jimperkins49@gmail.com 
 
What would be lost in holding operators accountable under the reinterpretation. 
 
One of the fundamental benefits of the regime currently in place is that almost all radioactive 
waste is supposed to be maintained under licensed oversight.  There are limited exceptions - e.g. 
smoke detectors with small quantities of radioactive materials, nuclear materials used in "nuclear 
medicine" that are excreted by the patient after departing a medical facility.  But in the main, 
nuclear materials are in the hands of entities licensed to hold them.   
 
The current proposal for so-called VLLW is to exempt untold quantities - untold in both volume 
and in curie content - for release from all licensed oversight.  As soon as such a change is 
implemented, we will no longer be able to know if a cache of radioactive materials that "turns up" 
in a landfill, or is leaking from a landfill somewhere, was disposed of in keeping with this 
intentional action or, perhaps, was dumped by some illegal operator.  Finding radioactive 
materials where they "shouldn't be" will not be enough to indicate an operator has broken the law.  
Those in charge of cleaning up the resulting problem will have to find the culprit, and determine 
whether the wastes were disposed of in keeping with the new "re-definition" or were in fact 
"dumped."  The challenge of doing that will, most often, close the door for holding the dumper 
accountable.  Even if caught with adequate evidence, the dumper will be able to say they were 
misinformed and that this load was "supposed to be free of licensing restrictions."  There will be 
few avenues, and they will be prohibitively challenging, for future regulators, local, state or 
federal, to hold illegal dumpers of radioactive wastes accountable. 
 
While we keep "the horse in the barn", there is little difficulty proving that damage by the horse 
was the responsibility of the owner.  Insisting that the waste must remain under control of the 
holder provides the only sure way to monitor those who hold the title and responsibility for our 
country's nuclear wastes.   
 


