
 

 
 

November 13, 2020 
 
 
Bernadette Tsosie 
Bluewater Site Manager 
U.S. Department of Energy 
Office of Legacy Management 
2597 Legacy Way 
Grand Junction, CO  81503 
 
SUBJECT: U.S. NUCLEAR REGULATORY COMMISSION STAFF RESPONSE TO 

U.S.  DEPARTMENT OF ENERGY OFFICE OF LEGACY MANAGEMENT, 
DISPOSAL CELL REPAIR PROJECT PROPOSAL, BLUEWATER, NEW MEXICO, 
DOCKET 040-08902. 

 
Dear Ms. Tsosie: 
 
By letter dated September 23, 2020, the U.S. Department of Energy (DOE), Office of Legacy 
Management (LM), provided to the U.S. Nuclear Regulatory Commission (NRC) a letter 
indicating that LM is moving forward with a project to repair the main tailings disposal cell at the 
Bluewater, New Mexico, disposal site located near Grants, New Mexico.  In the letter, DOE 
requested to coordinate a path forward between LM and NRC and to clarify expectations for 
NRC’s reviews and acceptance of the design of the tailings cell cover.1 
 
DOE indicated in the letter that depressions were first identified on the northern portion of the 
Bluewater main tailings disposal cell top slope in 1998.  Since the identification of depressions 
on the northern portion of the main tailings disposal cell top slope, the depressions have 
continued to grow both in depth and areal extent.  LM has continued to monitor the depressions 
to date.  The depressions cover approximately 20.5 acres of the 250-acre top slope.  DOE has 
identified several options for mitigating the impact of the depressions and has begun working 
with a subcontractor to develop conceptual designs to repair the main tailings disposal cell.  
Additionally, in late 2019 an interagency agreement was finalized between with DOE and the 
U.S. Army Corps of Engineers (USACE), Albuquerque District, to complete the design and 
repair of the main tailings disposal cell. 
 
DOE LM provided the following current scope of work for the Bluewater main tailings disposal 
cell top slope repair project: 
 

• Construct a new disposal cell spillway at the Bluewater site main tailings disposal cell 
and ensure positive drainage off the entire disposal cell cover 

• Replace disturbed areas of disposal cell cover on the top slope with a vegetative 
soil-rock matrix cover unless riprap cover is necessary 

• Determine how a planted soil-rock admixture, placed over areas of cell disturbance, will 
perform as a water balance cover 

• Identify what can be done to improve the performance of the redesign to maximize 
evapotranspiration and minimize infiltration for long-term cost savings 

 
1 Agencywide Documents Access and Management System (ADAMS) Accession No. ML20269A377. 

https://adamsxt.nrc.gov/navigator/AdamsXT/content/downloadContent.faces?objectStoreName=MainLibrary&vsId=%7b51885901-FD3E-CD99-844D-74C664200000%7d&ForceBrowserDownloadMgrPrompt=false
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• Integrate lessons learned from previous work on water balance and soil formation on 
disposal cell covers to improve on the proposed redesign 

 
DOE LM letter stated that the work to repair the main tailings disposal cell will fall within LM’s 
authority at Title II sites to conduct maintenance.  The NRC agrees. DOE also requested that: 
 

1. NRC formally accept the design apart from a revision to the Long-Term Surveillance 
Plan (LTSP) and 

2. The LTSP be revised after construction and project closeout are complete so record 
drawings, rather than design documents, may be used in the LTSP. 

 
The NRC notes that Title 10 Code of Federal Regulations (10 CFR) Part 40.28 (c) states: 
 
(c) The long-term care agency under the general license (in this case DOE) established by 
paragraph (a) of this section [10 CFR Part 40.28] shall: 
 

1. Implement the LTSP as described in paragraph (b) of this section; 
2. Care for the disposal site in accordance with the provisions of the LTSP; 
3. Notify the Commission of any changes to the LTSP; the changes may not conflict with 

the requirements of this section; 
4. Guarantee permanent right-of-entry to Commission representatives for the purpose of 

periodic site inspections; and 
5. Notify the Commission prior to undertaking any significant construction, actions, or 

repairs related to the disposal site, even if the action is required by a State or another 
Federal agency. 

 
As such, it is not necessary for the NRC to “accept” the revised design apart or within a revised 
LTSP, although, as noted above, the NRC agrees that the subject work is within DOE’s 
maintenance obligations under the current LTSP.  Once the project is completed, the DOE 
should submit to NRC any appropriate updates to the LTSP, including any impacts that the 
repairs would have on DOE’s future reviews and inspections at the site with an explanation of 
the changes that were incorporated based on the new cover design.  NRC would respond with 
any questions or concerns to the revisions, as appropriate.   
 
DOE LM letter further requested that NRC and DOE coordinate review points and durations to 
the extent possible.  LM anticipates the following deliverables from USACE as part of the design 
process:  project management plan, alternatives analysis, geotechnical/radiological sampling 
plan, 35 percent design, 65 percent design, 95 percent design, draft final design, and final 
design.  The NRC staff has evaluated these design points and requests the following review 
points, durations, and suggested times for meetings or communication between DOE LM and 
NRC: 
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Document NRC Review Duration Meeting/Communication 
Project Management Plan 1 month for comment Halfway point 
Alternatives Analysis 1 month for comment Halfway point 
Geotechnical/radiological sampling 
plan (assuming penetrative work 
into the main tailings disposal cell) 

 
3 months for comment 

2 weeks after submission 
Halfway point 

35% design 6 months for comment 2 weeks after submission 
Halfway point 

65% design 2 months for comment 2 weeks after submission 
Halfway point 

95% design 2 months for comment 2 weeks after submission 
Halfway point 

Draft final design 2 months for comment 2 weeks after submission 
Halfway point 

Final design 4 months for comment 2 weeks after submission 
Halfway point 

 
Additionally, the NRC staff would like to receive an overall schedule for the project once it is 
developed for NRC staff planning for meeting the review points and durations. 
 
The NRC staff notes that communication with DOE has been robust over the last several years, 
and looks forward to our continue cooperative success.  The NRC and DOE staff have a routine 
quarterly call and other calls and teleconferences on specific projects on a regular basis.  The 
NRC staff suggests that the NRC, DOE LM, and contractors meet virtually for a kickoff meeting 
prior to development of the Project Management Plan.  The NRC staff suggests that the NRC, 
DOE LM, and contractors meet virtually two weeks after each submission and virtually at the 
midway point of each review starting with the geotechnical/ radiological sampling plan to keep 
the lines of communication open, as needed. 
 
Please let us know if these proposed review points, durations, and meeting frequencies are 
acceptable to DOE LM, or if you have any questions or concerns.  The NRC staff looks forward 
to continuing working with DOE LM staff to ensure the protectiveness of the Bluewater main 
tailings disposal cell. 
 
In accordance with 10 CFR 2.390 of the NRC’s “Agency Rules of Practice and Procedure,” a 
copy of this letter will be available electronically for public inspection in the NRC Public 
Document Room or from the Publicly Available Records component of NRC’s Agencywide 
Documents Access and Management System (ADAMS).  ADAMS is accessible from the NRC 
Web site at http://www.nrc.gov/reading-rm/adams.html. 
  

http://www.nrc.gov/reading-rm/adams.html
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If you have any questions regarding this letter, please contact me at (301) 415-7777, or by 
e-mail at ron.linton@nrc.gov. 
 

Sincerely, 
 
 
 
 

Ron Linton, Project Manager 
Uranium Recovery and Materials 
  Decommissioning Branch 
Division of Decommissioning, Uranium Recovery 
  and Waste Programs 
Office of Nuclear Material Safety 
  and Safeguards 

 
Docket No.: 040-08902 
 
cc: via ListServ 

M. Purcell, EPA 
K. Vollbrecht, NMED 
C. Burrus, OSE 

  

mailto:ron.linton@nrc.gov
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