
 
 
  
 
 
 
 
 

 

STEPHEN J. VAUGHN 
Senior Project Manager, 
Engineering and Risk 
 
1201 F Street, NW, Suite 1100 
Washington, DC 20004 
P: 202.739.8163 
sjv@nei.org 
nei.org 

October 6, 2020 
 
Ms. Cherish K. Johnson  
Chief Financial Officer 
U.S. Nuclear Regulatory Commission  
Washington, DC  20555-0001 
 
Subject: Fee Exemption Request for Review and Endorsement of NEI 20-07, “Guidance for Addressing 
Software Common Cause Failure in High Safety-significant Safety-related DI&C Systems” 
 
Project Number: 689 
 
Dear Ms. Johnson: 
 
On August 31, 2020 NEI1 submitted a draft version of NEI 20-07, “Guidance for Addressing Software 
Common Cause Failure in High Safety-significant Safety-related DI&C Systems” (ADAMS Accession No. 
ML20245E561) to the staff for review. NEI 20-07 plays a key role in modernizing the DI&C regulatory 
framework by providing a performance-based methodology, based on safe design objectives and 
international standards, to support the design and implementation of high safety-significant safety-related 
DI&C system upgrades. Based on discussions between the NRC and NEI at various public meetings, NEI 20-
07 has a direct link to the current draft of Branch Technical Position (BTP) 7-19, “Guidance for the 
Evaluation of Defense-in-Depth and Diversity to Address Common Cause Failure Due to Latent Defects in 
Digital Safety Systems.” In particular, Section 3.1.3 of BTP 7-19, “Use of Defensive Measures to Eliminate 
the Potential for Common-Cause Failure from Further Consideration,” provides an option to leverage an 
NRC-approved methodology that incorporates various defensive measures to limit the potential for a 
common-cause failure.   
 
Due to the direct link between BTP 7-19 and NEI 20-07 that will result in generic benefit to the NRC and the 
nuclear industry, NEI believes that there is mutual interest in reviewing NEI 20-07 and that a fee exemption 
is appropriate. We are therefore submitting this letter to request a fee exemption to cover all activities 
involved in the review of NEI 20-07. 
 

                                            
1 The Nuclear Energy Institute (NEI) is responsible for establishing unified policy on behalf of its members relating to matters affecting the 
nuclear energy industry, including the regulatory aspects of generic operational and technical issues. NEI’s members include entities licensed 
to operate commercial nuclear power plants in the United States, nuclear plant designers, major architect and engineering firms, fuel cycle 
facilities, nuclear materials licensees, and other organizations involved in the nuclear energy industry. 
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The NRC has an established regulation governing fee exemptions as stated in 10 CFR 170.11, "Exemptions." 
In accordance with 10 CFR 170.11, NEI requests a fee exemption for the review of NEI 20-07 based on 
regulation 10 CFR 170.11(a)(1)(ii), which states that no fees shall be required for special projects that are 
requests or reports submitted to the NRC ”[w]hen the NRC, at the time the request/report is submitted, 
plans to use the information in response to an NRC request from the Office Director level or above to 
resolve an identified safety, safeguards, or environmental issue, or to assist the NRC in generic regulatory 
improvements or efforts (e.g., rules, regulatory guides, regulations, policy statements, generic letters, or 
bulletins).”  
 
NEI believes that the effort to improve the licensing process for high safety-significant safety-related DI&C 
systems constitutes the exact type of generic regulatory improvement envisioned by 10 CFR 170.11. NRC 
reviews and other efforts conducted in response to the NEI 20-07 will result in generic regulatory 
improvements and optimized allocation of resources in licensing and implementing high safety-significant 
safety-related DI&C systems. 
 
Please contact me at sjv@nei.org or (202) 256-5393 should you have any questions or concerns.  
 
Sincerely,  
 

 
 
Stephen J. Vaughn 
 
c: Wendell Morton, NRR 

Tekia Govan, NRR 
Mike Waters, NRR 
Eric Benner, NRR 
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