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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION  

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

In the Matter of 

JOSEPH SHEA Docket No. IA-20-008 

NRC Staff Answer to Motion to Set Aside the Immediate  
Effectiveness of the Order and Answer to the Request for a Hearing 

INTRODUCTION 

On August 24, 2020, the Staff of the U.S. Nuclear Regulatory Commission (“NRC Staff”) 

issued an Immediately Effective Order Prohibiting Involvement in NRC-Licensed Activities to Mr. 

Joseph Shea.1  On September 22, 2020, Mr. Shea filed a response to the Order, requesting a 

hearing on whether the Order should be sustained and moving to set aside the immediate 

effectiveness of the Order.2  Pursuant to 10 C.F.R. § 2.202(c)(2)(iii), the NRC Staff hereby 

responds.    

BACKGROUND 

Mr. Joseph Shea is employed as the Vice President of Nuclear Technology Innovation at 

the Tennessee Valley Authority (TVA).  TVA holds multiple NRC licenses issued pursuant to 10 

C.F.R. Part 50, including Browns Ferry Units 1, 2, and 3, Sequoyah Units 1 and 2, and Watts Bar 

Units 1 and 2.  Prior to assuming his current position, Mr. Shea was employed as the Vice 

 
1  Order Prohibiting Involvement in NRC-Licensed Activities Immediately Effective, IA-20-008 (August 

24, 2020) (Adams Accession No. ML20219A676) (Order); In the Matter of Joseph Shea, Tennessee 
Valley Authority, Chattanooga, TN, 85 Fed. Reg. 53,423 (Aug. 28, 2020). 

2  Joseph Shea’s Motion to Set Aside the Immediate Effectiveness of an Order Banning Him From 
Engaging In NRC-licensed Activities, Answer, And Request For Hearing, (Sept. 22, 2020) 
(ML20266G394) (Motion). 
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President of Regulatory Affairs at TVA.  From April 22, 2019, to January 21, 2020, the NRC 

Office of Investigations (OI) conducted an investigation into whether Ms. Beth Wetzel, a former 

TVA employee, was discriminated against for raising nuclear safety concerns in violation of 10 

C.F.R. § 50.7.3  The investigation was conducted with the highest standards of conduct and 

ethics in accordance with the procedures of OI and the Council of the Inspectors General on 

Integrity and Efficiency. 4 Numerous interviews were conducted, and records, reports, and other 

materials were reviewed.5  After review of the OI report, the Staff issued an apparent violation to 

Mr. Shea and offered him a pre-decisional enforcement conference (PEC).  The apparent 

violation was accompanied by the redacted OI report.6  At Mr. Shea’s request, he was provided 

a copy of the transcript of his interview with OI.7  The PEC was held with Mr. Shea on June 25, 

2020.8  After deliberating on the matter, the Staff issued Mr. Shea an immediately effective 

Order on August 24, 2020, banning him from NRC-licensed activities.9 

As further detailed in the Order, Mr. Shea violated the NRC’s Employee Protection Rule 

(contrary to 10 C.F.R. § 50.7) and engaged in deliberate misconduct (contrary to 10 C.F.R. 

§ 50.5(a)(1)) when Mr. Shea put Ms. Wetzel on administrative leave and subsequently 

terminated her, in part, because she engaged in a protected activity (raising concerns about a 

chilled work environment).  Specifically, Ms. Wetzel, on multiple occasions, raised concerns that 

her supervisor (and Mr. Shea’s subordinate), Ms. Erin Henderson, was creating a chilled work 

environment at TVA.10  

 
3  Echavarria Affidavit, ¶ 3. 
4  Id. at ¶ 2. 
5  Id. at ¶ 3. 
6  Gifford Affidavit, ¶ 3. 
7  Id. 
8  Id. 
9  Order at 3–5. 
10  Id. at 1–3. 
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Mr. Shea challenges the Order and alleges that the Order is not based on adequate 

evidence. Mr. Shea also seeks a hearing on the Order.  The Staff agrees that Mr. Shea is 

entitled to a hearing.  However, as further explained below, because the Order is based on 

adequate evidence, the Board should deny the request to set aside the immediate effectiveness 

of the Order. 

DISCUSSION 

I. Applicable Legal Standards 

A. Standard for Issuance of an Immediately Effective Order 

Pursuant to 10 C.F.R. § 2.202, the Commission may issue orders “to modify, suspend, or 

revoke a license or take such other action as may be proper,” such as when evidence of 

violations of NRC regulations exists.  Additionally, 10 C.F.R. § 2.202(a)(5) provides that the 

Commission may, upon a finding that the public health, safety, or interest so requires or that the 

violation or conduct causing the violation is willful, make an order immediately effective.  Given 

the Commission’s reliance on the integrity of individuals involved in licensed activities, the 

Commission determined that willful violations are grounds for immediate action.11   

B. Challenges to Immediate Effectiveness of an Order 

Challenges to the immediate effectiveness of an order may be made pursuant to 

10 C.F.R. § 2.202(c)(2)(i) of the Commission’s regulations.  The regulation provides that the 

subject of the order may move the presiding officer to set aside the immediate effectiveness of 

the order on the ground that the order, including the need for immediate effectiveness, is not 

based on adequate evidence but on mere suspicion, unfounded allegations, or error.12   

 
11  Revisions to Procedures to Issue Orders: Challenges to Orders that are Made Immediately Effective, 

57 Fed. Reg. 20,194, 20,195 (May 12, 1992). 
12  10 C.F.R. § 2.202(c)(2)(ii). 
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Adequate evidence, as defined by the Commission, is found when “facts and 

circumstances within the NRC Staff’s knowledge, of which it has reasonably trustworthy 

information, are sufficient to warrant a person of reasonable caution to believe that the charges 

specified in the order are true and that the order is necessary to protect the public health, safety 

or interest.”13  The Commission has stated that the threshold determination of adequate 

evidence “strikes a reasonable balance between the Commission’s ability to protect the public 

health, safety, or interest on the basis of reasonably trustworthy information while still providing 

affected parties with a measure of protection against arbitrary enforcement action by the 

Commission.”14  The review criteria, however, “give substantial deference to the Staff’s decision 

to initiate enforcement proceedings.”15 

A motion to set aside the immediate effectiveness of an order must state with 

particularity the reason why the order is not based on adequate evidence and must be 

accompanied by affidavits or other evidence relied on by the person challenging the immediate 

effectiveness of an order.16  The presiding officer will uphold the immediate effectiveness of the 

order if it finds that there is adequate evidence to support immediate effectiveness.17 

The Staff’s response must present adequate evidence supporting both the order and the 

decision to make the order immediately effective.18  Specifically, “the Staff must satisfy a two-

part test: it must demonstrate that adequate evidence—i.e., reliable, probative, and substantial 

(but not preponderant) evidence—to support a conclusion that (1) the licensee violated a 

 
13  Revisions to Procedures to Issue Orders: Challenges to Orders That Are Made Immediately Effective, 

57 Fed. Reg. at 20,196; see also Adv. Med. Sys. (Geneva, OH), CLI-94-6, 39 NRC 285, 301–02 
(1994). 

14  Advanced Medical Systems, CLI-94-6, 39 NRC at 301–02. 
15  Id. at 301. 
16  10 C.F.R. § 2.202(c)(2)(i). 
17  10 C.F.R. § 2.202(c)(2)(viii). 
18  Revisions to Procedures to Issue Orders: Challenges to Orders That Are Made Immediately Effective, 

57 Fed. Reg. at 20,196. 
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Commission regulation, and (2) the violation was ‘willful,’ or the violation poses a risk to ‘the 

public health, safety, or interest’ that requires immediate action.”19  When the character and 

veracity of the source for a Staff allegation are in doubt, a presiding officer may choose to 

discredit that source’s information as insufficiently reliable to provide “adequate evidence” for 

that allegation.20  The Staff can, however, provide other corroborating information to refute 

challenges to the source’s character and veracity.21 

The Staff demonstrates the need for an immediately effective order based on a 10 C.F.R. 

§ 50.7 violation, such as this one, by showing through adequate evidence the elements of a 

prima facie case: (1) that the individual engaged in protected activity, (2) that an adverse 

employment action was taken, and (3) that the individual’s protected activity was a contributing 

factor in the adverse employment action.22  The Staff will prevail if it can demonstrate (in the 

context of a motion to set aside adequate evidence) that a protected activity was a contributing 

factor to the adverse action, unless the employer comes back with “clear and convincing 

evidence” that it would have taken the same unfavorable personnel action notwithstanding the 

protected whistleblowing activity.23  A protected activity is a contributing factor to an adverse 

personnel action when the evidence, direct or indirect, allows a reasonable person to infer that 

protected activities influenced the unfavorable personnel action to some degree.24   

 
19  Safety Light Corp. (Bloomsburg, Pennsylvania Site), LBP-05-2, 61 NRC 53, 61 (2005) (internal 

citations omitted) (Materials License Suspension). 
20  E. Testing & Inspection, Inc., LBP-96-9, 43 NRC 211, 219–21 (1996). 
21  Id. 
22  See Energy Reorganization Act of 1974, as amended, § 211(b)(3)(c), 42 U.S.C. § 5851(b)(3)(C) (2018); 

see also Tenn. Valley Auth. (Watts Bar Nuclear Plant, Unit 1), CLI-04-24, 60 NRC 160, 183 (2004). 
23  Watts Bar, CLI-04-24, 60 NRC at 187.  
24  Id. at 197.  
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II. The Order and the Staff’s Reasons for its Immediate Effectiveness are Based Upon 
“Adequate Evidence.” 

The Order and the reasons for its immediate effectiveness are founded upon adequate 

evidence and not mere suspicion, unfounded allegations, or error.  The Order is based on a 

deliberate violation of NRC’s employee protection regulation.  This violation is grounded in an 

extensive investigation, which involved extensive document reviews and interviews with 

numerous individuals, including Mr. Shea, Ms. Wetzel, and many other TVA officials.  After 

issuing the apparent violation, the Staff held a PEC with Mr. Shea to give him another 

opportunity to provide a legitimate explanation for his actions.  His explanation did not alter the 

Staff’s determination that there was sufficient evidence of both discrimination and Mr. Shea’s 

willfulness. 

A. Factual Background 

At the time of the events in question, Mr. Shea was the Vice President of Regulatory 

Affairs at TVA.  Ms. Henderson was the Director of Corporate Nuclear Licensing (CNL) and 

reported to Mr. Shea.  Ms. Wetzel was the Manager, Emerging Regulatory Issues, and reported 

to Ms. Henderson.  While Ms. Henderson was the Director of CNL there had been numerous 

allegations of a chilled work environment in that organization, some of which were raised 

internally to the TVA Employee Concerns Program (ECP) and one of which was raised to the 

NRC.25  On March 9, 2018, Ms. Henderson filed a “formal complaint” with Shea in which she 

accused five TVA employees of “harassing” her.  Of these five employees, three reported to her, 

one formerly reported to her, and one was a site licensing manager.26  Ms. Wetzel was one of 

the employees whom Ms. Henderson accused of harassing her.  In this complaint, Ms. 

Henderson identified as an “act of harassment” that she had been informed that information 

 
25  See e.g., Gifford Affidavit, ¶ 6; ROI at 14, 24, 42; ROI, Exs. 7, 10.  
26  Echavarria Affidavit, ¶ 13, 24; ROI at 14, 22, 24, 42; ROI, Ex. 10. 
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provided by Ms. Wetzel caused the NRC to perform a safety-conscious work environment 

inspection in Ms. Henderson’s organization (CNL).27  The only other examples Ms. Henderson 

provided in her complaint of Ms. Wetzel’s alleged “harassment” were that she learned, as part of 

Ms. Terri Michelle Conner’s retaliation complaint filed with the Department of Labor (DOL) (Ms. 

Conner previously worked for Ms. Henderson), that Ms. Wetzel had told Ms. Conner that she 

(Conner) was being retaliated against by Ms. Henderson. 28   

B. Mr. Shea Engaged in Unlawful Discrimination 

Contrary 10 C.F.R. § 50.7, and as discussed in the immediately effective Order, Mr. Shea 

engaged in discrimination.  Mr. Shea engaged in such discrimination when, in response to Ms. 

Wetzel’s protected activity, he took an adverse action against her. 

1. Ms. Wetzel’s Engaged in Protected Activity When She Provided Information to 
the NRC Regarding TVA’s Chilled Work Environment 

Ms. Wetzel was believed by Ms. Henderson to have engaged in protected activity when 

she provided information to the NRC regarding the chilled work environment at TVA, which 

cause the NRC to conduct a safety-conscious work environment inspection in Ms. Henderson’s 

organization.29  Ms. Henderson identified this activity in her complaint.  Similarly, Ms. Wetzel 

engaged in protected activity when she participated in a DOL proceeding, such that statements 

she had made were reported in Ms. Conner’s DOL complaint, which was also identified in Ms. 

Henderson’s complaint.30  This demonstrates adequate evidence that Ms. Wetzel engaged in 

protected activity. 

 
27  Echavarria Affidavit, ¶ 13; ROI, Ex. 10 at 7. 
28  Echavarria Affidavit, ¶ 13; ROI at 34; ROI, Ex. 10 at 7. 
29  See generally Energy Reorganization Act of 1974, as amended, § 211(a)(1), 42 U.S.C. § 5851(a)(1) 

(2018) (prohibiting discharge or discrimination against an employee who has “cause[d] to be 
commenced a proceeding under . . . the Atomic Energy Act” or who has “assisted or participated” in 
such a proceeding).   

30  See Dodd v. Polysar Latex, 88-SWD-4, 1994 WL 897252, Secretary’s Decision (Dep’t of Labor Sept. 
22, 1994); Diaz-Robainas v. Fla. Power & Light, 92-ERA-10, 1996 WL 171408, Secretary’s Decision 
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2. Ms. Wetzel’s Statements to TVA Office of the General Counsel About the 
Chilled Work Environment Further Constituted Protected Activity  

Mr. Shea provided Ms. Henderson’s complaint to TVA’s Office of the General Counsel 

(OGC), and he asked TVA OGC to conduct an “independent” investigation into Ms. Henderson’s 

claims.  When TVA OGC’s investigation began and Ms. Wetzel was interviewed by Mr. John 

Slater, an attorney with TVA OGC, she believed that Mr. Slater was conducting a chilled work 

environment investigation.31  Ms. Wetzel truthfully answered the questions asked of her by Mr. 

Slater about both the work environment at TVA and about Ms. Henderson in particular, which 

included providing her views on Ms. Henderson and disclosing her fears that Ms. Henderson 

would retaliate against her.32  Mr. Slater reflected Ms. Wetzel's comments in his August 10, 2018, 

TVA OGC Report, which was provided to Mr. Shea.  Specifically, Mr. Slater stated that Ms. 

Wetzel ”does not trust” Ms. Henderson and that Ms. Wetzel views Ms. Henderson as 

“vindictive.”33  Raising concerns of retaliation and the chilled work environment that Ms. 

Henderson was creating is protected activity.34  This provides additional adequate evidence that 

Ms. Wetzel engaged in protected activity during her interview with Mr. Slater as part of the TVA 

OGC investigation. 

3. Mr. Shea Was Aware of the Protected Activity 

Ms. Henderson directly filed her complaint to Mr. Shea, thus providing Mr. Shea with 

awareness of both Ms. Wetzel’s involvement in the NRC chilled work environment investigation  

 
(Dep’t of Labor Jan. 19, 1996); see also Watts Bar, CLI-04-24, 60 NRC at 208–09 (finding that 
whistleblower and antidiscrimination statutes should be broadly interpreted). 

31  Echavarria Affidavit, ¶ 11; ROI at 42; ROI, Ex. 3 at 38–39. 
32  Echavarria Affidavit, ¶ 11; ROI at 7, 42; ROI, Ex. 3 at 38–41. 
33  Echavarria Affidavit, ¶ 21; ROI at 42; ROI, Ex. 14 at 20. 
34  See Dodd, 88-SWD-4, 1994 WL 897252 at *5; Diaz-Robainas, 92-ERA-10, 1996 WL 171408 at *4–5.   
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and in Ms. Conner’s complaint with DOL.35 This demonstrates adequate evidence that Mr. Shea 

was aware of Ms. Wetzel’s protected activity. 

And because Mr. Shea was provided a copy of the TVA OGC Report, which specifically 

identified Ms. Wetzel’s retaliation concerns, Mr. Shea was aware of this protected activity as 

well.36  This demonstrates adequate evidence that Mr. Shea was aware of Ms. Wetzel’s 

protected activity in the TVA OGC investigation. 

Ms. Wetzel then sent Mr. Shea a few messages via email and text wherein she 

expressed further concerns that Ms. Henderson was going to retaliate against her.37  As 

previously stated, this is protected activity.38  Given that the protected activity was directly 

communicated to Mr. Shea (and reinforced the concerns Ms. Wetzel had expressed in her 

interview with Mr. Slater and that had already been conveyed to Mr. Shea in the TVA OGC 

report), this demonstrates adequate evidence that Ms. Wetzel engaged in protected activity, and 

that Mr. Shea was aware of that activity.   

4. Ms. Wetzel Suffered an Adverse Action 

Ms. Wetzel suffered an adverse action.  She was initially put on leave, and subsequently 

terminated by Mr. Shea.39  Thus, there is adequate evidence that Ms. Wetzel suffered an 

adverse action. 

5. Mr. Shea’s Action Has a Direct Nexus to Ms. Wetzel’s Protected Activity 

The genesis of Ms. Wetzel’s termination was Ms. Henderson’s complaint, which accused 

Ms. Wetzel of “harassing” Ms. Henderson by engaging in what was in fact protected activity (i.e. 

 
35  Echavarria Affidavit, ¶ 13; ROI at 48; ROI, Ex. 10 at 1. 
36  Echavarria Affidavit, ¶ 21; ROI at 32; ROI, Ex. 30 at 29. 
37  Echavarria Affidavit, ¶ 20; ROI at 42–43; ROI, Ex. 11 at 13–14; ROI, Ex. 30 at 29–30. 
38  In his motion, Mr. Shea attempts to assert that what Ms. Wetzel was merely raising concerns about 

how her travel vouchers would be processed, and that is not protected activity.  The protected activity 
here is Ms. Wetzel’s fear of retaliation, not the details of how vouchers are processed.   

39  Order at 2; Gifford Affidavit, ¶ 6; Echavarria Affidavit, ¶ 23. 
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raising concerns about the chilled work environment).  This complaint led directly to the TVA 

OGC investigation, wherein Ms. Wetzel engaged in further protected activity, and also made 

statements that led directly to her termination by Mr. Shea.  Ms. Wetzel’s protected statements 

to Mr. Shea regarding Ms. Henderson’s campaign of retaliation were also portrayed by Mr. Shea 

as reasons for her termination.  Thus, there is adequate evidence of a nexus between Ms. 

Wetzel’s protected activity and her termination. 

C. Mr. Shea Has Not Provided Clear and Convincing Evidence That the Termination 
Was Based on a Legitimate Non-Discriminatory Reason.  

There is no clear and convincing evidence that Mr. Shea would have terminated Ms. 

Wetzel absent her protected activity.  Mr. Shea asserts that, rather than being based on her 

protected activity, Ms. Wetzel’s termination was based on a “sustained pattern of disrespectful 

behavior” directed at Ms. Henderson by Ms. Wetzel.40  However, the only examples that Mr. 

Shea has produced to demonstrate Ms. Wetzel’s alleged disrespectful behavior are that she 

raised concerns about Ms. Henderson on a few occasions to Mr. Shea directly and that she 

raised concerns about Ms. Henderson in response to questions asked of her by Mr. Slater 

specifically about the work environment at TVA.  It defies credulity to view serious concerns 

about nuclear safety (i.e. the existence of a chilled work environment) as a “sustained pattern of 

disrespectful behavior,” especially in light of the context of the concerns.41  Mr. Shea also 

asserts that Ms. Wetzel’s statements were “unfounded, disrespectful, and false.”42  However, 

previously issued reports by the TVA ECP, of which Mr. Shea was aware, disagreed.43  Finally, 

 
40  Motion at 2, 13; Shea Affidavit, ¶ 7.    
41  See, e.g., ROI, Ex. 11 at 14. 
42  Motion at 7–9. 
43  For example, TVA ECP had found that the “behaviors exhibited by [Ms. Henderson], including [the] 

perception that employees were written up after disagreeing with [Ms. Henderson], have the potential 
to create an work environment that is not conducive to raising safety concerns,” and that Ms. 
Henderson’s actions create a perception of retaliation.  Gifford Affidavit, ¶ 6; ROI, Ex. 7 at 11, 23. 
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Mr. Shea asserts that Ms. Wetzel‘s termination was lawful because the members of the 

Executive Review Board (ERB) concluded that the adverse action was based on legitimate non-

retaliatory reasons with “[n]ot one ERB member dissenting from any of these conclusions.”44  

However, at least one ERB member agreed that Ms. Wetzel’s involvement in the OGC 

investigation was protected activity, and one participant in the ERB expressed concern that Ms. 

Wetzel’s involvement in protected activity did contribute to the proposal to terminate her.45  In 

order to prevail, Mr. Shea must show clear and convincing evidence that he would have 

terminated Ms. Wetzel regardless of her protected activities.  Given the documentation in the 

TVA ECP reports (corroborating the concerns of Ms. Wetzel), Mr. Shea‘s alleged justification for 

terminating Ms. Wetzel based on a “sustained pattern of disrespectful behavior” is not clear and 

convincing evidence that Ms. Wetzel was terminated for lawful non-discriminatory reasons.46 

D. Mr. Shea’s Actions in Terminating Ms. Wetzel Constituted a Deliberate Violation. 

Mr. Shea does not dispute that he was aware of the requirements of 10 C.F.R. § 50.7 and 

that he was responsible for Ms. Wetzel’s termination.  Retaliation in violation of 10 C.F.R. § 50.7 

is, by its nature, an intentional act.  Mr. Shea was aware of Ms. Wetzel’s protected activity and 

intentionally terminated her at least in part because of the activity.47  Indeed, while Mr. Shea 

asserts that his actions could not have been willful because he sought approval from TVA’s ERB 

that the termination was not retaliation, Mr. Shea’s explanation for Ms. Wetzel’s termination 

confirms that he relied directly on instances of Ms. Wetzel expressing concerns about a chilled 

work environment at TVA (to TVA OGC, to Ms. Henderson, and to Mr. Shea himself) and 

resulting retaliation against her by Ms. Henderson.  Thus, the NRC Staff has shown adequate 

 
44  Motion at 13. 
45  Echavarria Affidavit, ¶¶ 15-17. 
46  Gifford Affidavit, ¶ 6. 
47  Gifford Affidavit, ¶ 7. 
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evidence that Mr. Shea deliberately violated 10 C.F.R. § 50.7 in contravention of 10 C.F.R. 

§ 50.5. 

E. The Staff Was Justified in Making the Order Immediately Effective 

The Staff provided the requisite justification for issuing an immediately effective order to 

Mr. Shea. In the Motion, Mr. Shea states that the Staff “failed to provide any justification making 

an immediate ban “necessary.”48 Mr. Shea goes on to assert that the Staff provided “no 

evidence in the Order to support the use of an immediate ban.”49  There is nothing that requires 

the supporting evidence to be included in the order itself.50  An order that provides the reasons 

for making the proposed actions immediately effective is sufficient.51  Indeed, in a rulemaking 

conducted in 2015 to revise 10 C.F.R. § 2.202, the Commission considered but declined to adopt 

changes proposed by two commenters that would have required immediately effective orders to 

contain greater detail.52  Contrary to Mr. Shea’s claims, the Order expressly states the Staff’s 

reasons for making the Order immediate effective. Specifically, the Order notes the significance 

of a violation of NRC’s employee protection regulation, Mr. Shea’s broad sphere of influence as 

Vice President of Nuclear Technology Innovation, the deliberate nature of Mr. Shea’s 

misconduct, and the public health and safety consequences of Mr. Shea’s continued 

involvement in NRC-licensed activities.53 This is sufficient to satisfy the requirement in 10 C.F.R. 

§ 2.202(a)(5).       

 
48  Motion at 18. 
49  Motion at 19, n.66 (emphasis in original). 
50  10 C.F.R. § 2.202(a)(5); see also Geisen, LBP-09-24, 70 NRC 676, 780 (2009) (noting that an 

immediately effective order should contain “concrete terms” and “some detail”). 
51  Revisions to Procedures To Issue Orders: Challenges to Orders That Are Made Immediately 

Effective, 57 Fed. Reg. at 20,196; see also Safety Light Corp., LBP-05-2, 61 NRC at 60. 
52  Hearings on Challenges to the Immediate Effectiveness of Orders, 80 Fed. Reg. 63,409, 63,416 (Oct. 

20, 2015).  
53  Order at 3–4. 
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Mr. Shea also claims that the Order is vague and that “it is not clear whether the NRC 

Staff is asserting willful behavior as a justification for an immediate ban.”54 But the Order 

repeatedly states that Mr. Shea “engaged in deliberate misconduct, in violation of 10 CFR 50.5 ” 

and that “the deliberate nature of [Mr. Shea’s] actions,” among other reasons, demands that the 

Order be immediately effective.55  As such, the text of the Order plainly states that Mr. Shea’s 

willful (deliberate) misconduct serves as a basis for the issuance of an immediately effective 

order.   And Mr. Shea does not dispute that he is knowledgeable about the NRC’s employee 

protection regulations, which the NRC staff maintains he violated.     

In any event, as explained above, the immediate effectiveness of the Order is also 

premised on the public health and safety concerns of the underlying violation, i.e. discrimination 

against an employee for engaging in protected activities.56  Violations of NRC’s employee 

protection regulations may pose a direct risk to public health and safety.57  Indeed, the 

Commission has made clear that it is the responsibility of all employers subject to NRC’s 

authority to “establish and maintain a safety-conscious work environment in which employees 

feel free to raise concerns both to their own management and the NRC without fear of 

retaliation.  A safety-conscious work environment is critical to a licensee’s ability to safely carry 

out licensed activities.”58 Therefore, the immediate effectiveness of the Order is not only clearly 

 
54  Motion at 19. 
55  Order at 2–3. NRC’s Enforcement Policy defines a “willful” violation as one that involves either a 

deliberate violation of NRC requirements or careless disregard of NRC requirements. NRC 
Enforcement Policy, Section 7.0 (Jan. 15, 2020), at 84 (ML19352E921). 

56  Order at 3–4. 
57   See Freedom of Employees in the Nuclear Industry To Raise Safety Concerns Without Fear of 

Retaliation; Policy Statement, 61 Fed. Reg. 24,336, 24,337 (May 14, 1996) (“an act of retaliation or 
discrimination against an employee for raising a potential safety concern is not only unlawful but may 
adversely impact safety”). 

58  Id. 
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based on Mr. Shea’s willful misconduct, but it is also based on the public health and safety 

significance of the underlying violation. 

 Employees who raise concerns serve an important role in addressing plant safety 

issues.  Thus, the NRC cannot and will not tolerate retaliation against employees who attempt to 

carry out their responsibility to identify potential safety issues.59  If an adverse action is found to 

have occurred because the employee raised a concern to either the NRC or the licensee, civil 

and criminal enforcement action may be taken against the licensee and the person responsible 

for the discrimination.60 

The NRC also considers deliberate violations of 10 C.F.R. § 50.7 to be very significant 

because of the potential that it may lead to the unwillingness, on the part of others, to raise 

safety concerns because of the fear of retaliation.61  This concern is magnified when the 

individual responsible for the act of retaliation is a high ranking official in the licensees 

organization with broad areas of responsibility and influence, as is true of Mr. Shea.62  

As demonstrated above, the Staff has adequate evidence to conclude that Mr. Shea 

violated NRC employee protection requirements as outlined in the Order, and that his violation 

was deliberate.   

III. NRC Regulations in 10 C.F.R. § 2.202 Regarding Immediately Effective Orders are Fully 
in Keeping with Due Process 

In his Motion, Mr. Shea contends that the immediately effective Order issued by the NRC 

impermissibly deprives him of due process.63  The Commission has consistently acknowledged 

 
59  Id.  
60  Id. at 24,340. 
61  Gifford Affidavit, ¶ 8.  
62  Id. The NRC Enforcement Policy identifies that when an executive level manager plays a significant 

role, the violation is a Severity Level I or II, which can be escalated for willfulness. NRC Enforcement 
Policy, Section 6.10 (Jan. 15, 2020), at 66 (ML19352E921). 

63  Motion at 20-23. 
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that an immediately effective order may cause a person to suffer loss of employment (although 

Mr. Shea is in fact still employed by TVA, and thus has not been deprived of his employment), 

but the Commission considers the effects of health and safety violations as paramount over an 

individual’s right of employment.64  The procedures to challenge the immediate effective orders 

set forth by the Commission ensure that the due process rights of all are maintained.  

Specifically, case law requires “some type of hearing” with the opportunity to respond.65  The 

NRC has clearly complied with this requirement both by providing Mr. Shea a PEC, where he 

had an opportunity to respond, and through the procedure to challenge immediate 

effectiveness, which he is now pursuing.   

Similarly, Mr. Shea complains that he was not given the entire ROI and its exhibits prior 

to the PEC.66  However, the provision of the redacted ROI without the exhibits is consistent with 

the direction of the Commission.67  Similarly, the argument for provision of the full ROI and the 

exhibits before issuance of an immediately effective order was specifically rejected by the 

Commission in the 2015 rulemaking.68  Thus, the failure to provide the entirety of the ROI cannot 

serve as a basis for a due process claim or as a basis for setting aside the immediate 

effectiveness of the order.   

IV. The Commission Has Authority to Issue an Immediately Effective Orders to 
Unlicensed Individuals for Willful Violations 

It is well-established that the NRC has the authority to issue an immediately effective 

order to unlicensed individuals when the conduct causing a violation was willful or when public 

 
64  Hearings on Challenges to the Immediate Effectiveness of Orders, 80 Fed. Reg. at 63,411.  
65  See, e.g., Cleveland Bd. of Educ. v. Loudermill, 470 U.S. 532, 542–43 (1985). 
66  Motion at 22, n.81. 
67  Staff Requirements—SECY-02-0166—Policy Options and Recommendations for Revising The NRC’s 

Process For Handling Discrimination Issues (Mar. 26, 2003), at 2 (ML030850783) 
(SRM-SECY-02-0166). 

68  See Hearings on Challenges to the Immediate Effectiveness of Orders, 80 Fed. Reg. at 63,416–17. 
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health and safety so requires.  Mr. Shea asserts that “the Commission’s authority to issue 

immediately effective bans has previously been a matter of debate.”69  This statement is 

erroneous and ignores the long-settled statutory and regulatory basis authorizing NRC to issue 

immediately effective orders to licensed or unlicensed individuals under certain circumstances.70  

Pursuant to 10 C.F.R. § 2.202(a)(5), the NRC may issue an immediately effective order 

either for willful violations or for violations that pose a risk to the public health, safety, or interest.  

Mr. Shea appears to suggest that the “primary objective” of immediately effective orders—and 

therefore the only circumstances warranting such an order—are circumstances when it “is 

considered necessary to protect public health and safety or to minimize danger to life or 

 
69  Motion at 16. 
70  Mr. Shea’s reliance on Judge Farrar’s additional views in Geisen is both misplaced and misleading.  

Notably, Judge Farrar’s additional views are nothing more than dicta.  In fact, the Board explicitly 
noted that Judge Farrar’s additional views “will not alter the nature of the essential judgments herein.” 
Geisen, LBP-09-24, 70 NRC at 795 n.**. Rather, Judge Farrar’s additional views were expressed 
simply to call certain matters to the Commissions attention.  Id. at 796.  To be sure, Judge Farrar’s 
additional views expressed the need for caution when imposing an immediately effective order, but in 
Geisen the Board did not question or dispute NRC’s underlying authority to issue such orders.  Id. at 
779 n.162 (citing Revisions to Procedures To Issue Orders: Challenges to Orders That Are Made 
Immediately Effective, 57 Fed. Reg. at 20,195 (“We of course do not dispute the fundamental 
consideration upon which the Commission relied in adopting the immediately effective regulations—
that the agency must have room to ban immediately malefactors whose continued presence in the 
workplace causes an immediate threat to the public health and safety.”)). 

And in any event, the concerns expressed by Judge Farrar either are not implicated here or were 
addressed by the Commission’s 2015 rulemaking on hearings challenging the immediate 
effectiveness of orders. For example, Judge Farrar identified as problematic the delay between the 
issuance of the immediately effective order and Geisen’s hearing on that order.  Id. at 797. However, 
there is no such delay here nor any denial of Mr. Shea’s right to an expeditious hearing under 10 
C.F.R. § 2.202(c)(1). Additionally, Judge Farrar noted that it did not appear that Geisen was afforded 
an interview to explain the matters to the Staff before the charges were lodged.  Id. at 800. In this 
case, Mr. Shea was offered the opportunity to participate in a PEC and did in fact do so on June 25, 
2020.  During the PEC, Mr. Shea was given the opportunity to confront the evidence and address the 
charges against him.  Judge Farrar also pointed to the lack of supporting reasons contained within 
the text of immediately effective order.  As explained above in Section II.E., the Order presents the 
Staff’s specific reasons for making the Order immediately effective.  Finally, Judge Farrar stated his 
concern that the language in 10 C.F.R. § 2.202(c)(2)(i) at that time appeared to presume the validity of 
the immediate effectiveness of an order, thereby placing the burden on the person challenging the 
immediate effectiveness to demonstrate the order’s invalidity. This matter was fully addressed by the 
Commission’s 2015 rulemaking, which clarified that “in any challenge to the immediate effectiveness 
of an order, the NRC staff bears the burden of persuasion and the party challenging the order bears 
the burden of going forward.” Hearings on Challenges to the Immediate Effectiveness of Orders, 80 
Fed. Reg. at 63,412. 
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property or to protect the common defense and security.”71  However, in the 1992 rulemaking 

that Mr. Shea cites to support this proposition, the Commission acknowledged that under 10 

C.F.R. § 2.202 “an order can be made immediately effective when required to protect the public 

health, safety, or interest or for willful violation of Commission requirements or other willful 

misconduct.”72  The statement of considerations for the 2015 final rule also reiterated the 

disjunctive phrasing of the regulation at 10 C.F.R. § 2.202(a)(5).73  As such, the Commission has 

long recognized that immediately effective order may be based on willful violations, violations 

that pose a risk to public health and safety, or both.74 

Further, the NRC may issue orders, including immediately effective orders, to both 

licensed and unlicensed individuals pursuant to 10 C.F.R. § 2.202(a).75  Mr. Shea appears to 

assert that the Staff issued the Order under the authority granted to the NRC by Section 9(b) of 

the Administrative Procedure Act (APA).76  Mr. Shea then states, “APA Section 9(b) does not 

permit the NRC to issue immediately effective enforcement orders to unlicensed individuals 

such as Mr. Shea…There simply is no basis on which the Commission can justify extending its 

APA Section 9(b) authority over licenses to immediately ban an unlicensed individual such as 

 
71  Motion at 17–18 (quoting Revisions to Procedures to Issue Orders; Deliberate Misconduct by 

Unlicensed Persons, 56 Fed. Reg. 40,664, 40,665 (Aug. 15, 1991)). 
72  Revisions to Procedures to Issue Orders: Challenges to Orders that are Made Immediately Effective, 

57 Fed. Reg. at 20,194. 
73  Hearings on Challenges to the Immediate Effectiveness of Orders, 80 Fed. Reg. at 63,410 (“the 

Commission may make orders immediately effective under 10 CFR 2.202(a)(5) if it finds that the 
public health, safety, or interest so requires or if willful conduct caused a violation of the Atomic 
Energy Act of 1954, as amended (AEA), an NRC regulation, license condition, or previously issued 
Commission order”) (emphasis added).  As part of the 2015 rulemaking, the Commission considered 
removing the reference to “willful violations” from 10 C.F.R. § 2.202(a)(5) but declined to do so. Id. at 
63,416. 

74  See Safety Light Corp., LBP-05-2, 61 NRC at 59 n.4 (upholding an immediately effective order based 
solely on evidence of a willful violation and noting that the Board need not resolve whether the 
immediately effective order was also supported by the additional (alternative) grounds that the 
violation posed a risk to public health and safety). 

75  The regulation at 10 C.F.R. § 2.202(a) provides that the Commission may serve orders on licensees or 
“other person[s] subject to the jurisdiction of the Commission.” 

76  Motion at 19–20 (citing 5 U.S.C. § 558(c)). 
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Mr. Shea.”77  Mr. Shea is correct that Section 9(b) of the APA permits the NRC to forego certain 

procedural requirements in cases of willfulness with respect to licensed entities only.  However, 

the Commission does not rely upon APA Section 9(b) for its authority to issue orders to 

unlicensed individuals, and the Staff does not do so here.78  Rather, as explained in the 1991 

rulemaking concerning the deliberate misconduct of unlicensed persons, the NRC’s authority to 

issue orders to unlicensed individuals stems from Section 161i. of the Atomic Energy Act of 1954, 

as amended (AEA).79  Nothing in Section 9(b) of the APA limits the broad authority granted to 

the NRC pursuant to the AEA with respect to issuing orders to unlicensed persons engaged in 

activities within NRC’s jurisdiction.  Moreover, the 1991 rulemaking clarified and codified that 

authority in the regulation at 10 C.F.R. § 2.202(a), thereby “put[ting] on notice all persons whose 

actions relate to a licensee’s activities subject to NRC regulation, that they may be subject to 

enforcement action for deliberate misconduct.”80 Thus, there is a clear statutory and regulatory 

basis for the Staff to issue an immediately effective order to an unlicensed individual such as Mr. 

Shea.  

V. Mr. Shea’s Other Miscellaneous Claims Fail to Demonstrate That the Order is Not 
Based on Adequate Evidence 

In his Motion, Mr. Shea attempts to argue that the Order was not based on adequate 

evidence by challenging myriad items in the ROI.  Mr. Shea’s challenges are properly left to the 

 
77  Id. (emphasis in original). 
78  See Order at 4; Gifford Affidavit, ¶ 8. 
79  See Revisions to Procedures to Issue Orders; Deliberate Misconduct by Unlicensed Persons, 56 Fed. 

Reg. at 40,664 (“The Commission’s statutory authority to issue orders, which is found in section 161 of 
the Atomic Energy Act of 1954, as amended, 42 U.S.C. 2201, is not limited solely to licensees. In fact, 
the Commission’s Atomic Energy Act authority to issue orders is extremely broad, extending to any 
person (defined in section 11s [of the Atomic Energy Act] to include, e.g., any individual, corporation, 
federal, state and local agency) who engages in conduct within the Commission’s subject matter 
jurisdiction.”). 

80  Id. at 40,665. Notably, the statement of considerations for the 1991 rulemaking identified several 
situations when issuance of an immediately effective order to an unlicensed individual may be 
warranted, including to “a supervisor who discharges an employee for raising safety concerns.” Id. at 
40,680. 
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evidentiary hearing, where the NRC Staff must prevail by a preponderance of the evidence.  At 

this stage, the Staff need only show that it had adequate evidence, which it has done above.  

Mr. Shea has not shown how any element of the prima facie case is not based on adequate 

evidence.  

For example, Mr. Shea attempts to assert that the use of the term “reasonable 

assumption” suggests the absence of evidence.81  As explained in the Echavarria Affidavit, as 

used in the ROI, “reasonable assumption” means a logical understanding, given all the 

information acquired from direct and indirect testimonial and documentary evidence gathered 

during the course of the investigation.82  Use of the phrase “reasonable assumption” is found in 

the Agent’s Analysis subsection of the ROI, where the agent provides a “road map” to connect 

the evidence together and where the agent illustrates what weight was given to separate pieces 

of evidence and why.83 

Similarly, Mr. Shea’s concerns that the case will embolden employees to use protected 

activity as a shield against proper disciplinary actions84 was already addressed by the 

Commission in its seminal case on 10 C.F.R. § 50.7.85  The Commission specifically addressed 

this argument, noting that in cases where there is only weak evidence showing the protected 

activity was a contributing factor in the adverse action, the employer would be able to avoid 

liability by providing “clear and convincing” evidence that they would have taken the same 

personnel action anyway based on non-discriminatory grounds.86  As discussed in Section II.C, 

Mr. Shea has manifestly failed to provide such clear and convincing evidence here. 

 
81  Motion at 32–36. 
82  Echavarria Affidavit, ¶ 27. 
83  Id. 
84  Motion at 4. 
85  Watts Bar, CLI-04-24, 60 NRC at 197. 
86  Id. at 195–97. 
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Mr. Shea further suggests that Ms. Wetzel is an unreliable witness and he attempts to 

discredit her by asserting that Ms. Wetzel made inaccurate statements about Ms. Henderson 

after Ms. Wetzel was terminated.87  As an initial matter, Mr. Shea does not point to a publicly 

available source for these alleged statements made by Ms. Wetzel, nor does he attach the 

statements to his motion.  The regulation at 10 C.F.R. § 2.202(c)(2)(i) requires that the motion be 

accompanied by “affidavits or other evidence relied on.”  Mr. Shea has failed to do so here 

specifically with respect to his claim either that these statements were made by Ms. Wetzel or 

that they were inaccurate.  Thus, this argument should be disregarded.  Similarly, even 

assuming arguendo that Mr. Shea is correct that Ms. Wetzel made these statements post-

termination and that the statements were incorrect, this is not a relevant consideration before 

the Board in determining whether to uphold the immediate effectiveness of the Order.  

Importantly, the Order issued to Mr. Shea is not based on uncorroborated evidence from Ms. 

Wetzel, but rather it is based on an extensive investigation with numerous witnesses and a PEC 

with Mr. Shea. 

CONCLUSION 

In sum, the NRC Staff has shown that the Order issued to Mr. Shea is based on 

adequate evidence and is necessary to protect the public health and safety. As such, the motion 

to set aside the immediate effectiveness of the Order should be denied. 

/Signed (electronically) by/ 
Sara Brock Kirkwood 
Counsel for NRC Staff  
Mail Stop: O-14-A44 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
Telephone: (301) 415-3200 
E-mail: Sara.Kirkwood@nrc.gov 

 
87  Motion at 35–36. 
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Executed in Accord with 10 CFR 2.304(d) 
Rebecca Susko 
Counsel for NRC Staff  
Mail Stop: O-14-A44 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
Telephone: (301) 415-0032 
E-mail: Rebecca.Susko@nrc.gov 

Executed in Accord with 10 CFR 2.304(d) 
Joe I. Gillespie 
Counsel for NRC Staff  
Mail Stop: O-14-A44 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
Telephone: (301) 287-9184 
E-mail: Joe.Gillespie@nrc.gov 

Dated in Arlington, Virginia 
this 28th day of September 2020 
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September 28, 2020 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION  

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

In the Matter of 

JOSEPH SHEA Docket No. IA-20-008 

Affidavit of Alejandro Echavarria in Support of NRC Staff’s Response to  
Joseph Shea’s Request to Set Aside the Immediate Effectiveness of the  

Order Prohibiting Involvement in NRC-Licensed Activities 

I, Special Agent in Charge Alejandro Echavarria, being duly sworn, state: 

Introduction 

1. I am a law enforcement officer employed by the United States Nuclear Regulatory 
Commission (NRC), Office of Investigations (OI). I conduct investigations pursuant to  
the Commission’s delegation to the Director of OI of the authority to take the necessary 
steps to accomplish those actions described in Title 10 of the Code of Federal 
Regulations (CFR), Section 161c. of the Atomic Energy Act of 1954, as amended, and 
Section 206 of the Energy Reorganization Act of 1974, as amended.  OI investigative 
jurisdiction extends to the investigation of alleged wrongdoing by licensees, certificate 
holders, permittees, or applicants, by contractors, subcontractors, and vendors of such 
entities, and/or by management, supervisory, and other employed personnel of such 
entities who may have committed violations of the Atomic Energy Act, the Energy 
Reorganization Act, and rules, orders, and license conditions issued by the Commission 
thereunder.   

2.  I have been a Special Agent with NRC OI since October 2011 and have been employed 
as a federal law enforcement officer since 2003.  I am currently the Special Agent in 
Charge (SAIC) of the NRC OI Region II field office located in Atlanta, Georgia. I 
supervise Senior Special Agent Scott K. Luina, the lead investigator (agent) that 
conducted the investigation that determined that Ms. Beth Wetzel, former Manager of 
Emerging Regulatory Issues employed by the Tennessee Valley Authority (TVA), was 
discriminated against for raising nuclear safety concerns in violation of 10 CFR 50.7 as 
delineated in Case Number 2-2019-015.  I am a graduate of Georgia State University 
and the Criminal Investigator Training Program at the Federal Law Enforcement Training 



Center.  Based on my knowledge and interaction with the agent and other NRC 
personnel, the investigation was conducted with the highest standards of conduct and 
ethics in accordance with the standards and procedures of OI and the Council of the 
Inspectors General on Integrity and Efficiency.    

3. As the SAIC, I am familiar with the facts and circumstances underlying the Order 
Prohibiting Involvement in NRC-Licensed Activities Immediately Effective, IA-20-008, 
dated August 24, 2020 (Order) issued to Mr. Joseph W. Shea. The Order resulted, in 
part, from the OI investigation that was conducted from April 22, 2019, until January 21, 
2020, and from the Pre-Decisional Enforcement Conference (PEC) held on June 25, 
2020.  I am also familiar with the facts and circumstances of the investigation through 
discussions with agent and with other NRC personnel, and from my review of interviews, 
records, reports and other material relating to the investigation.  

4. The facts in this affidavit are drawn from my review of information obtained during the 
investigation, my training and experience, and information obtained from the agent and 
other NRC personnel. I submit this affidavit in response to Mr. Shea’s motion to set 
aside the immediate effectiveness of the order for the limited purpose of establishing that 
there is adequate evidence in support of the Order, pursuant to the violations of 10 
C.F.R. §§ 50.7 and 10 CFR 50.5.  

Background 

5. On October 15, 2018, Ms. Wetzel reported to NRC’s RII Enforcement Investigations 
Coordination Staff (EICS) that she raised concerns and had discussions with her 
management about regulatory compliance issues.  As documented in OI’s Report of 
Investigation (ROI), Exhibit 3, Ms. Wetzel claimed she had been subjected to a 
continuing hostile work environment and was suspended on October 15, 2018, with pay 
and given the opportunity to be fired or take a no-fault separation settlement.  Ms. 
Wetzel stated that ever since Erin K. Henderson, former Director, Corporate Nuclear 
Licensing (CNL), TVA, at the TVA Corporate Office in Chattanooga, Tennessee, became 
her supervisor, Ms. Henderson had tried to demote or move Ms. Wetzel.  Ms. Wetzel 
stated that she felt the chilled work environment was so toxic that she requested a 
rotation at the Nuclear Energy Institute (NEI).  According to Ms. Wetzel, she has been at 
NEI for the prior  6 months.  However, on October 11, 2018, Ms. Wetzel was told she 
had to report to the TVA Corporate Offices on October 15, 2018, to have a performance 
review discussion with Mr. Joseph W. Shea, former-Vice President of Regulatory Affairs, 
CNL, TVA. 

6. As Ms. Wetzel further noted in ROI, Exhibit 3, when she arrived at TVA Corporate 
Offices, she was met by Mr. Shea and a representative from Human Resources (HR).  
Ms. Wetzel stated that she was informed that she was being suspended with pay and 
given the opportunity to be fired or take a no-fault separation settlement.  Ms. Wetzel 
was told the reason for the suspension/termination was due to Ms. Wetzel violating the 



‘No Fear Executive Policy’ and allegedly creating a hostile work environment for her 
supervisor (Ms. Henderson).  Ms. Wetzel was informed by Mr. Shea that she violated 
this policy and created a hostile work environment for Ms. Henderson by 1) providing 
derogatory information about Ms. Henderson to a TVA Office of General Counsel (OGC) 
Attorney (Mr. John Slater) during an interview and 2) because Ms. Wetzel took away Ms. 
Henderson’s ability to do her job by preventing Ms. Henderson from approving Ms. 
Wetzel’s travel to NEI. 

7. As reported by Ms. Wetzel in ROI, Exhibit 3, before she left for NEI, she was interviewed 
by the TVA OGC and asked what she and others thought of Ms. Henderson.  Ms. Wetzel 
stated that she was truthful and indicated that she did not believe that Ms. Henderson 
was qualified for her position, but that Ms. Wetzel had always been professional about it.  
Ms. Wetzel stated that she thought Ms. Henderson was vindictive, plays people against 
each other, and uses HR policies against individuals.  Ms. Wetzel stated that Mr. Shea 
quoted some of the things she had said during the TVA OGC interview, and also that he 
told her that what she said to the TVA OGC attorney/investigator created a hostile work 
environment.  Ms. Wetzel stated that she was merely sharing her opinion as requested 
by the TVA OGC investigator. 

8. On April 22, 2019, the OI investigation was initiated to determine whether Ms. Wetzel 
was the subject of discrimination for raising safety concerns.   

9. Based on my training and experience, to conclude that discrimination occurred in 
violation of 10 C.F.R.§ 50.7, an investigation was conducted  to establish whether Ms. 
Wetzel  engaged in protected activity, whether her employer was aware of the protected 
activity, whether an adverse action was taken against Ms. Wetzel, and whether the 
adverse action was taken in part because of the protected activity.     

Protected Activity 

10. In April 2018 as noted in ROI, Exhibit 3, Ms. Wetzel participated in what she reasonably 
believed was a protected activity when she was interviewed by TVA OGC Attorney John 
Slater.  Ms. Wetzel and others who were interviewed as part of the same investigation 
thought the interview was a Chilled Work Environment interview.  According to Mr. 
Slater, as documented in his TVA OGC Report (ROI, Exhibit 14), all the witnesses, 
including Ms. Wetzel, were asked open ended questions about office relationships. The 
questions included whether they believed there was a Chilled Work Environment in CNL 
or if they felt chilled.  As documented in ROI, Exhibit 3, during the interview with Mr. 
Slater, Ms. Wetzel answered questions about her relationship with Ms. Henderson and 
other employees.  Ms. Wetzel spoke truthfully and provided her opinions, and she also 
stated that she had a fear of retaliation (i.e., losing her job) from Ms. Henderson.  

11. As documented in ROI, Exhibit 11, on May 7, 2018, after Ms. Wetzel’s interview with 
TVA OGC Attorney Mr. Slater, Ms. Wetzel sent an email to Mr. Shea in which she 
expressed a concern related to alleged past and potential future retaliatory behavior by 



Ms. Henderson.  Ms. Wetzel expressed her opinion about past incidents in which Ms. 
Henderson “has demonstrated a longstanding pattern of using TVA processes as 
punitive and retaliatory tools.”  Ms. Wetzel went on to state that it was her belief that 
based upon Ms. Henderson’s “lack of detail” in the “NEI Loanee Confirmation 2018” 
document that Ms. Henderson may use Ms. Wetzel’s travel vouchers as an 
“investigative tool” against her.  

12. As documented in ROI, Exhibit 10, on March 9, 2018, Ms. Henderson filed a formal 
complaint of harassment (Henderson Complaint) to Mr. Shea and the Director of HR.  In 
the Henderson Complaint, Ms. Henderson claimed Ms. Wetzel and others harassed her 
by, among other things, reporting Chilled Work Environment concerns that resulted in 
internal investigations and an NRC inspection.  As an example of the supposedly 
harassing behavior, Ms. Henderson also related that she learned from an unidentified 
TVA employee that worked at Sequoyah that he “…thought they (Mike [MCBreaty] and 
Beth [Wetzel]) are the reason for the NRC [Safety Conscious Work Environment] SCWE 
inspection in my [Ms. Henderson’s] organization.”  The only other example given in the 
Ms. Henderson Complaint of how Ms. Wetzel had allegedly harassed her was a 
statement by Michelle Conner (a TVA employee who had filed a U.S. Department of 
Labor (DOL) complaint regarding Ms. Henderson) that Ms. Wetzel had “exclaimed” in 
the presence of other employees that Ms. Conner was being retaliated against by Ms. 
Henderson. 

13. As documented in ROI, Exhibit 16, questions fourteen through nineteen of the TVA 
Executive Review Board (ERB) package that was prepared as justification for Ms. 
Wetzel’s termination were completed by Joselito O. Calle, Director of Organizational 
Effectiveness Programs, and the core ERB members, not including Mr. Shea.  In the 
“Protected Activity Summary” section, question fourteen documented that Ms. Wetzel 
had participated in “potential protected activity in the past 12 months” when she 
contacted the TVA legal department, contacted an external regulatory agency and 
contacted the Employee Concerns Program (ECP).  Question fifteen asked the ERB 
members, “[d]oes it appear the individual’s involvement in a protected activity 
contributed in any way to the proposed recommendation.”  The answer is marked as 
“No.” The document states that an explanation is required if “Yes” is checked.  However, 
an explanation was provided, which stated Ms. Wetzel “was involved in the [TVA] OGC 
investigation as described in the report dated August 10, 2018.”   

14. As documented in ROI, Exhibit 29, Mr. Calle was asked by OI about the answer to 
question fifteen in the ERB package and the comment about Ms. Wetzel being involved 
in the TVA OGC investigation.  Mr. Calle explained to OI that it was “germane because 
the OGC investigation was a key document that we reviewed as part of this executive 
review board... and we felt that it was prudent to put that there, even though... we did not 
believe that this had anything to do [with or had] any bearing on this disciplinary action 
and this adverse employment action that was being proposed.”  Mr. Calle stated to OI 
that Ms. Wetzel’s involvement in the OGC investigation was a protected activity.  



15. As documented in ROI, Exhibit 24, Deanna Fults, Employee Concerns Program, 
Representative, served on the ERB of Ms. Wetzel.  Ms. Fults also provided 
contemporaneous notes of the ERB as documented in ROI, Exhibit 17.  During the ERB, 
there was a discussion regarding the following question: “To your knowledge, has the 
individual engaged in any potentially protected activity within the past 12 months?”  The 
answer to the question was marked as “No.”  But according to Ms. Fults, John 
McCammon (an outside consultant) recommended to the ERB members that the answer 
should be “Yes.” Ms. Fults stated to OI that she was “surprised that something that was 
so commonplace [late travel vouchers] was leading to someone being terminated.”  Ms. 
Fults also questioned Mr. Shea during the ERB regarding question nine of the ERB 
package. Question nine asked “what was [Ms. Wetzel’s] explanation of the policy 
violation or issue?”  According to Ms. Fults’ notes, Mr. Shea responded that Ms. Wetzel 
was not confronted about the violation and it was not documented in the TVA OGC 
Report either.  This brought up discussions during the ERB on whether the alleged 
disrespectful actions by Ms. Wetzel were willful or not.  According to Ms. Fults, Ms. 
Wetzel was never given an opportunity to explain why she thought Ms. Henderson was 
harassing her or why she thought Ms. Henderson was using the travel voucher system 
against her.  During the ERB, Ms. Fults also challenged why Ms. Wetzel was not put on 
notice or told to stop this behavior.   

16. As reported by Ms. Fults, in ROI, Exhibit 17, after the ERB she sent an email to Inza 
Hagins-Dyer, Senior Manager, Employee Concern Program at TVA with the concerns, 
from an ECP perspective, about Ms. Wetzel’s ERB.  The copy of the ERB package 
provided to OI by Ms. Fults showed question fifteen was checked “Yes” by Ms. Fults, 
which documented that it appeared that Ms. Wetzel’s involvement in protected activity 
contributed to the proposed recommendation.  According to Ms. Fults (and as 
documented in her notes), the comment was added to the ERB package that the 
“involvement is the nature of the OGC investigation, and her behavior is as outlined in 
the report.”  According to Ms. Fults, the TVA OGC Attorney commented at the ERB that 
Ms. Wetzel’s comments during the OGC investigation were in “bad faith” and were 
therefore not protected activity.   

17. As testified to OI, Ms. Fults was concerned that Ms. Wetzel had participated in an TVA 
OGC investigation and that Ms. Wetzel was being terminated for providing truthful 
feedback during her TVA OGC interview.  This concern was also documented by Ms. 
Fults in her “General Concerns” document emailed to Ms. Hagins-Dyer (ROI, Exhibit 17).  
The “General Concerns” document by Ms. Fults also mentioned that since 2016 there 
were five individuals that worked for or with Ms. Henderson that had left their positions, 
had been placed on a Performance Improvement Plan (PIP), or were being offered a no-
fault separation.  



Employer’s Knowledge of the Protected Activity 

18. As Mr. Shea testified to OI, he became aware on May 7, 2018, of Ms. Wetzel’s concerns 
regarding Ms. Henderson, which included an allegation of fear of retaliation. By email 
dated May 14, 2018, ROI, Exhibit 11, Mr. Shea wrote to Ms. Wetzel and stated the “very 
serious assertions” made by Ms. Wetzel related to Ms. Henderson were provided to “an 
appropriately independent review party” for further evaluation.   

19. As reported in ROI, Exhibit 30, Mr. Shea was aware of Ms. Wetzel’s protected activity of 
raising concerns regarding the Chilled Work Environment (CWE) because Ms. Wetzel 
had raised these concerns directly to Mr. Shea.  Specifically, Mr. Shea testified under 
oath to OI that he had a “fairly imprecise recollection” that Ms. Wetzel had come to him 
with concerns about Ms. Henderson.  Mr. Shea further testified that if a person had a 
concern about their direct supervisor, going to the supervisors’ supervisor was 
appropriate and indeed is what TVA would “advertise.”  Additionally, Mr. Shea received a 
copy of the TVA OGC Report (Exhibit 14) prepared by TVA OGC Attorney Mr. Slater, 
which identified the concerns Ms. Wetzel had raised. Specifically, the TVA OGC Report 
states that “Ms. Wetzel further noted that she ‘does not trust’ Ms. Henderson and that, in 
her view, Ms. Henderson is ‘vindictive.’”  The TVA OGC Report reflected that “Ms. 
Wetzel describes Corporate Licensing as ‘toxic’ and will ‘only work better if [Ms. 
Henderson] is moved out.’”   

20. On September 19, 2018, and again in December 2018, Mr. Shea provided information at 
an Executive Review Board (ERB) and follow-up ERB about Ms. Wetzel, as noted in 
ROI, Exhibit 16.  Based upon the ERB documents, the ERB members were made aware 
of Ms. Wetzel’s concerns that Ms. Henderson was creating a harassing environment.  
The ERB documented that Ms. Wetzel had “raised issues or concerns regarding 
harassment, intimidation, discrimination, retaliation or a hostile work environment” in 
emails to Mr. Shea.   

Adverse Action Taken Against the Employee 

21. As documented in ROI, Exhibits 16 and 18, on September 19, 2018, Mr. Shea provided 
the justification and recommendation to the ERB members to offer Ms. Wetzel a no-fault 
separation agreement and, if this was not accepted, to terminate her employment. On 
October 15, 2018, Ms. Wetzel was placed on paid administrative leave and ultimately, 
she was terminated on January 14, 2019.   

Protected Activity Adverse a Contributing Factor to the Adverse Action 

22. As documented in ROI, Exhibits 6 and 7, multiple complaints filed with TVA’s ECP 
detailed that Ms. Henderson’s behavior and actions towards her subordinates and other 
site licensing managers created the perception of a Chilled Work Environment.  As 
documented in ROI, Exhibit 10, in March 2018, Ms. Henderson submitted a formal 



complaint alleging harassment from her direct subordinates and other employees in her 
chain of command. 

23. Based on Mr. Shea’s position, training, and experience in the nuclear industry, he had 
clear knowledge and an understanding of NRC’s employee protection regulation (10 
CFR 50.7).  Mr. Shea was provided, on multiple occasions through various means, 
information directly from Ms. Wetzel regarding her Chilled Work Environment concern. 
Mr. Shea also had knowledge of the previous ECP investigations related to Ms. 
Henderson and Ms. Henderson’s potential harassing behavior.  Despite this 
understanding, Mr. Shea decided not to report Ms. Wetzel’s concerns to ECP or HR, but 
instead provided Ms. Wetzel’s concerns to TVA OGC to investigate as potential 
harassing conduct by Ms. Wetzel towards Ms. Henderson.   

24. As reported in ROI, Exhibit 30, Mr. Shea related it struck him as “problematic” that Ms. 
Wetzel was making “assertions” about Ms. Henderson “without providing detail,” so Mr. 
Shea “asked the investigators [TVA OGC] to look at those issues as well.”  Mr. Shea 
was asked about the supplemental OGC Report, dated August 30, 2018, and stated that 
it had “more specific conclusions with regard to Ms. Wetzel.”  Mr. Shea explained that 
the supplemental TVA OGC Report contained a legal analysis of Ms. Wetzel’s activities, 
which violated existing TVA policies, but that the report contained no new facts from 
those documented in the TVA OGC report, dated August 10, 2018.  

Mr. Shea Argues in his Motion that the Immediate Ban Must Be Set Aside Because It Is 
Based On Mere Suspicion, Unfounded Allegations Legal And Factual Errors 

25. In his Motion, Mr. Shea implies that the ROI, and ultimately the Staff in support of the 
Order, relied on a standard of “Reasonable Assumption” rather than the required 
preponderance of evidence standard to determine whether there was deliberate 
misconduct by Mr. Shea.  As used in the ROI, “reasonable assumption” means a logical 
understanding given all the information acquired from direct and indirect testimonial and 
documentary evidence gathered during the course of the investigation.  In most cases 
there is no admission of a deliberate violation by an alleged wrongdoer, and the 
conclusion is based on other direct or indirect evidence of willfulness. In the Agent’s 
Analysis subsection of the ROI, the agent provides a “road map” to connect the evidence 
and illustrates what weight was given to separate pieces of evidence and why, in order 
to reach the final conclusion.  It should be noted the ROI is not itself a piece of evidence, 
but rather the principal OI document that is furnished to the NRC staff offices. The ROI 
assists NRC officials having cognizance over the matter investigated to arrive at an 
informed decision regarding regulatory action.   

26. The actions of the individuals involved before, during, and after the violation, as well as 
the testimonial and documentary evidence, are all factors that are considered before 
drawing a conclusion.  To that end, there is a logical inference (e.g., that it was 
reasonable to assume) that Mr. Shea provided information related to Ms. Wetzel to TVA 



OGC with the expectation that it would lead to an employment action against Ms. 
Wetzel.  In fact, in no way does the ROI’s use of the statement “reasonable assumption” 
diminish the fact that a preponderance of the evidence demonstrated Mr. Shea had 
knowledge of Ms. Wetzel’s protected activity and took action to stop that activity.    

27. In his motion, Mr. Shea argues that another example of an unfounded allegation in the 
ROI is the assertion that Mr. Shea stated that Ms. Wetzel’s “protected activities” were a 
central and required function of her job and were not protected activity.  Mr. Shea 
asserts that the ROI provides no citation for that statement. To be clear, the statement in 
the ROI that “protected activities" were a central and required function of her job and 
were not protected activity” was not a direct quote from Mr. Shea but was an excerpt 
from TVA’s position statement to DOL dated April 15, 2019, and sent to OI as part of this 
investigation on May 10, 2019 by TVA OGC Attorney Chris Chandler.   

Conclusion 

28. As described in the paragraphs above, there is sufficient information to conclude by the 
preponderance of the evidence that through his deliberate misconduct (10 CFR 50.5), 
Mr. Shea caused TVA to be in violation of the NRC’s employee protection regulation (10 
CFR 50.7). 

29. Having signed this affidavit, I declare under penalty of perjury that the foregoing 
contained herein, is true and correct to the best of my knowledge, information and belief. 

This affidavit was executed on this 28th day of September 2020, in Atlanta, Georgia. 

 

Executed in Accord with 10 CFR 2.304(d) 
Alejandro Echavarria 
Special Agent in Charge, NRC OI Region II 
U.S. NRC Region II, Marquis One Tower 
245 Peachtree Center Ave., N.E., Suite 1200 
Atlanta, GA 30303 
Telephone: (404) 354-2405 
E-mail: Alejandro.Echavarria@nrc.gov 
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September 28, 2020 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION  

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

In the Matter of 

JOSEPH SHEA Docket No. IA-20-008 

Affidavit of Ian A. Gifford in Support of NRC Staff’s Response to  
Joseph Shea’s Request to Set Aside the Immediate Effectiveness of the  

Order Prohibiting Involvement in NRC-Licensed Activities 

I, Ian A. Gifford, hereby state as follows: 

1. I am employed by the U.S. Nuclear Regulatory Commission (NRC) as a Program 
Manager in the Office of Enforcement (OE).  A statement of my professional 
qualifications is attached hereto as Attachment 1. 

2. I am familiar with “Joseph Shea’s Motion to Set Aside the Immediate Effectiveness of An 
Order Banning Him From Engaging in NRC-licensed Activities” (Motion) filed on 
September 22, 2020, that requests a hearing and requests to set aside the immediate 
effectiveness of the Order Prohibiting Involvement in NRC-licensed Activities 
(Immediately Effective) (Order), IA-20-008, issued to Mr. Shea on August 24, 2020. 

3. Pursuant to our standard enforcement process as outlined in the NRC Enforcement 
Manual, after a review of the NRC Office of Investigations (OI) Report of Investigation 
(ROI) for Case Number 2-2019-015, the NRC staff held an enforcement panel and 
decided at the panel to issue Mr. Shea an apparent violation and offer him a 
predecisional enforcement conference (PEC).  In accordance with Section 1.3.10.B of 
the Enforcement Manual, the apparent violation was accompanied with a redacted ROI 
for Case Number 2-2019-015.  At Mr. Shea’s request, and pursuant to the Enforcement 
Manual, he was also provided a copy of the transcript of his OI interview.  The PEC was 
held on June 25, 2020.   

4. I participated in the deliberations concerning the issuance of the Order; assisted in 
preparation of the Order; and have firsthand knowledge of the reasons for the decision 
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of the Director, OE, that the deliberate misconduct of the violation requires that the Order 
be immediately effective.  

5. The Director, OE, concluded that the Order should be immediately effective based upon 
a review of the facts and violation, as outlined in the Order. 

6.  As is supported by the ROI for Case Number 2-2019-015, the evidence that the NRC 
obtained during the investigation indicates that Mr. Shea’s actions in causing the 
Tennessee Valley Authority (TVA) to be in violation of Title 10 of the Code of Federal 
Regulations (10 C.F.R.) § 50.7, “Employee Protection,” were deliberate, in violation of 10 
C.F.R. § 50.5, “Deliberate Misconduct.”  

7.  As the Order provides, the NRC staff, including the Director, OE, determined that Mr. 
Shea engaged in deliberate misconduct, in violation of 10 C.F.R. § 50.5, when Mr. Shea 
placed Ms. Wetzel, former Manager of Emerging Regulatory Issues at TVA, on 
administrative leave on October 15, 2018, and played a significant role in the decision to 
terminate Ms. Wetzel on January 14, 2019, at least in part, for raising concerns about a 
chilled work environment, a protected activity.  In the Motion and during the PEC, Mr. 
Shea attributes the decision to terminate Ms. Wetzel to a “sustained pattern of 
disrespectful behavior” made directly to him and outlined in a report by the TVA Office of 
General Counsel (OGC) (TVA OGC Report).  Based on an evaluation of the ROI, the 
formal complaint filed by Ms. Henderson, exhibits and statements by Mr. Shea during 
the PEC, and the TVA OGC Report, the NRC staff determined that what Mr. Shea 
claimed was a “sustained pattern of disrespectful behavior” by Ms. Wetzel consisted 
primarily of contacting the NRC regarding concerns of a chilled work environment (ROI, 
Exhibit 10), verbal and written statements by Ms. Wetzel to Mr. Shea regarding concerns 
of retaliation by Ms. Henderson, and statements Ms. Wetzel made to a TVA attorney 
(Mr. Slater) during an investigation about the work environment within Corporate Nuclear 
Licensing (CNL) (ROI, Exhibit 14).  The NRC staff determined that contacting the NRC 
with concerns of a chilled work environment, speaking openly about the CNL work 
environment and Ms. Henderson’s behavior to a TVA attorney during an investigation, 
and raising concerns of retaliation to Mr. Shea are protected activities.  The NRC staff 
also concluded that these activities were contributing factors in the decision to terminate 
Ms. Wetzel.  Mr. Shea states in the Motion that Ms. Wetzel’s statements were 
“unfounded, disrespectful, and false allegations.”  However, as documented in ROI, 
Exhibit 7, previously issued reports by TVA’s Employee Concerns Program (ECP), of 
which evidence confirms Mr. Shea was aware, concluded that “behaviors exhibited by 
[Ms. Henderson], including the perception that employees were written up after 
disagreeing with her, have the potential to create a work environment that is not 
conducive to raising safety concerns.”  That report states, “ECP found that these 
conditions [created by Ms. Henderson], along with other factors discussed in the first 
corrective action letter, represent a precursor to a chilled work environment.  As such, 
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we recommend that immediate actions be taken to ensure that a degraded work 
environment does not develop.”  Further, the report “finds that [Ms. Henderson’s] actions 
could create a perception of retaliation,” and that the conditions represent a “work 
environment that could be found to be chilled or that could lead to potential future 
substantiation of Harassment, Intimidation, Retaliation, or Discrimination (HIRD) based 
on fear to raise nuclear safety or quality issues.” (ROI, Exhibit 7).  Mr. Shea dismissed 
Ms. Wetzel’s concerns of retaliation as “unfounded” and found that Ms. Wetzel engaged 
in a “sustained pattern of disrespectful behavior” towards Ms. Henderson, which he cites 
as the justification for her termination.  However, given the documentation by TVA’s ECP 
of a precursor to a chilled work environment in CNL and a perception of retaliation, and 
the evidence that participants in the Executive Review Board both recognized and raised 
concerns about Ms. Wetzel’s protected activity, the NRC staff determined that Mr. 
Shea’s reasons for terminating Ms. Wetzel do not present clear and convincing evidence 
to show that Ms. Wetzel was terminated for nonprohibited considerations, in accordance 
with 10 C.F.R. § 50.7(d).  

8. In accordance with the NRC Enforcement Policy, Section 6.10, the NRC staff evaluated 
Mr. Shea’s violation at Severity Level I given the escalating factor of deliberate 
misconduct.  Section 6.10 of the NRC Enforcement Policy states that “the severity level 
of a violation may be escalated based on unique escalating factors such as whether the 
adverse action was taken because the employee had contacted the NRC or whether the 
applicable NRC employee protection regulation (e.g., 10 C.F.R. § 50.7 or similar NRC 
employee protection regulations) were deliberately violated.”  In making its 
determination, the NRC staff used example b.1 from Section 6.10 of the NRC 
Enforcement Policy, which provides that a Severity Level II violation involves, for 
example “[a]n executive-level corporate manager (or equivalent) (which for this definition 
includes a site vice president) is the decisionmaker or plays a significant role in the 
adverse action decisionmaking process regardless of the severity of the adverse action 
but without an escalating factor present.”  This Severity Level II violation example was 
then escalated to a Severity Level I violation because of the deliberate misconduct 
escalating factor.  In accordance with the NRC Enforcement Manual, Part II, Section 
1.4.6.C, the NRC staff determined that an order prohibiting Mr. Shea’s involvement in 
NRC-licensed activities was appropriate because Mr. Shea “engaged in deliberate 
misconduct that resulted in actual safety or security consequences or a significant 
potential for safety or security consequences to occur.”  The Enforcement Manual notes 
that a “significant potential for safety consequences to occur is, for example, (1) a 
violation that, absent consideration (potential escalation) for willfulness, would be 
evaluated as a Severity Level I or II violation using the traditional enforcement process.” 

9. In accordance with Section 161i of the Atomic Energy Act of 1954, as amended, 10 
C.F.R. § 2.202(a)(5), and as described in Section 2.3.5 of the NRC Enforcement Policy, 
the NRC is authorized to make orders immediately effective, without prior opportunity for 
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a hearing, if the public health, safety, interest, or common defense and security so 
requires, or if the violation or conduct causing the violation is willful.  The NRC staff 
concluded that Mr. Shea’s actions were deliberate, and the adverse actions taken 
against Ms. Wetzel were based, at least in part, on Ms. Wetzel’s engaging in protected 
activity.  Mr. Shea is a high level executive who is fully aware of the requirements of 10 
C.F.R. § 50.7.  The NRC considers deliberate violations of 10 C.F.R. § 50.7 significant 
because of the potential that it may make others hesitant to raise safety issues for fear of 
retaliation.  In accordance with Section 4.1 of the NRC Enforcement Policy, a primary 
factor considered by the NRC when considering whether to take action or what action to 
take is “the individual’s position within the organization.”  The process used by the NRC 
staff to determine whether to make an order immediately effective is similar to that 
described in Section 1.3.8.B.2 of Part II of the Enforcement Manual, which states the 
individual’s “sphere of influence is a guide to determining the appropriate severity level.”  
In Mr. Shea’s position as the Vice President of Nuclear Technology Innovation, his 
sphere of influence is great, and the impact of his actions could affect the atmosphere 
throughout the organization.  Thus, in consideration of the significance of the violation, 
the deliberate misconduct, and Mr. Shea’s sphere of influence, the Director, OE, 
concluded that the NRC no longer has reasonable assurance that Mr. Shea would 
comply with the NRC’s requirements and that the public health and safety would be 
protected.  Therefore, the Director, OE, concluded that the Order prohibiting Mr. Shea 
from involvement in NRC-licensed activities should be made immediately effective. 

10. I declare under penalty of perjury that the foregoing matters stated above are true and 
correct to the best of my knowledge, information and belief. 

Executed in Accord with 10 CFR 2.304(d) 
Ian A. Gifford 
Program Manager 
Office of Enforcement 
Mail Stop: O-14-A50 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
Telephone: (301) 287-9216 
E-mail: Ian.Gifford@nrc.gov 

Dated in Olney, MD 
this 28th day of September 2020 
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 ATTACHMENT 1 

 
Statement of Professional Qualifications for Ian A. Gifford 

 
Education             
 
University of Maryland       Doctorate 11/2013 
College Park, MD         Bioengineering 
 
University of Michigan       Bachelor's Degree 12/2004 
Ann Arbor, MI        Chemistry 
 
Work Experience            
 
U.S. Nuclear Regulatory Commission    09/2018 – present 
Rockville, MD  
Program Manager 
 
U.S. Nuclear Regulatory Commission    08/2015 – 09/2018 
Rockville, MD  
Risk and Reliability Engineer 
 
Armed Forces Radiobiology Research Institute   03/2009 – 08/2015 
Bethesda, MD    
Nuclear Engineer/Reactor Operations Supervisor/Senior Reactor Operator  
 
University of Maryland Radiation Facilities   01/2005 – 03/2009 
College Park, MD 
Senior Reactor Operator/Cobalt Facility Operator 
 
REACTOR AND RADIATON SOURCE OPERATIONS 
 
- Acted as the Reactor Operations Supervisor for the 1.1 MW Armed Forces Radiobiology Research 
Institute (AFRRI) Mark-F TRIGA Nuclear Reactor. Oversaw operation, calibration, maintenance, 
surveillance, and physical security.  
 
- Qualified for Senior Reactor Operator (SRO) licenses at the AFRRI and University of Maryland nuclear 
reactors.  In addition to operations, maintained a variety of reactor systems including the primary coolant 
system, secondary coolant system, radiation monitoring system, ventilation system, emergency power 
system, and core monitoring channels. 
 
- Served as the AFRRI Training Coordinator for the reactor staff in preparation for the U.S. Nuclear 
Regulatory Commission (NRC) SRO/Reactor Operator (RO) licensing examinations, and subsequent 
compliance with the Requalification Program. 
 
- Ensured emergency preparedness for the AFRRI facility through drills, training, and evaluation of 
appropriate equipment and technology as the coordinator of the Emergency Response Team.  
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- Worked as part of an AFRRI team that operates and maintains a Cobalt-60 Bilateral Irradiator Facility, 
Cobalt-60 Chronic Low-Level Radiation Facility, X-ray Facility, and Cesium-137 Calibration Range, 
including preparation for inspection by the NRC. 
 
- Completed certification as a licensed operator of the University of Maryland Cobalt-60 Gamma Source.  
Operated and maintained the source, including preparation for inspections by the State of Maryland. 
 
- Served as the Radioactive Material Inventory Officer for the AFRRI Reactor Division, including 
accountability and control of special nuclear material.  
 
LICENSING AND COMPLIANCE 
 
- Served as lead licensing engineer for the AFRRI R-84 reactor license. 
 
- Prepared the Technical Specifications, Safety Analysis Report, Emergency Plan, Requalification Plan, 
and Physical Security Plan in accordance with Title 10 of the Code of Federal Regulations, Regulatory 
Guides, NRC publications (NUREGs), and American National Standards Institute standards as part of the 
relicensing process.  
 
- Compiled and reviewed license amendment requests and Title 10of the Code of Federal Regulations 
50.59 changes, tests, and experiments for the R-84 license. 
 
- Analyzed design-basis accident scenarios including reactor power transients, loss-of-coolant accidents, 
fuel cladding ruptures, experiment failures, and radioactive material releases. Analysis of these scenarios 
requires knowledge of thermal-hydraulics, radioactive source terms, fission product release, dose 
assessment, shielding, safety, and consequence analysis. 
 
RADIATION PROTECTION AND HEALTH PHYSICS 
 
- Supervised radiation detection and measurement within the AFRRI reactor facility in relation to 
measurement of reactor parameters and experiment handling. This includes the use of fission chambers, 
compensated and uncompensated ion chambers, Geiger-Mueller detectors, neutron REM meters, and 
handheld gamma spectrometers. 
 
- Ensured the safety of reactor and health physics personnel within the reactor facility through training of 
proper dosimeter protocols for whole body/extremity thermoluminescent dosimeters and self-reading 
dosimeters. 
 
- Calculated and analyzed external and internal radiation dose assessments to personnel and members of 
the public for design-basis accidents and postulated experiment failures. This included the analysis of 
fission product source terms, gaseous and particulate release of radioactive material, biological uptake, 
and environmental release pathways. 
 
- Analyzed and performed contamination surveys for waste disposal, transport of radioactive material, 
and material control.  
 
- Provided recommendations and guidance related to reactor operations, compliance, and radiation 
protection as a member of the Reactor and Radiation Facilities Safety Subcommittee, including the 
development of radiation work permits. 
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- Performed inspections of radiation health physics and source operations at the White Sands Missile 
Range Fast Burst Reactor and the Penn State Breazeale Nuclear Reactor. 
 
PROJECT MANAGEMENT 
 
- Acted as a technical adviser on project management teams related to cobalt-60 source reloading, design 
and procurement of safety and control console systems for the AFRRI TRIGA Reactor and Cobalt-60 
Irradiator Facilities, and other infrastructure upgrades at AFRRI. 
 
- Participated as the lead AFRRI engineer for the Argonne National Laboratory/B&W Medical Isotope 
Production System, a liquid-based molybdenum-99 production reactor prototype. 
 
- Worked with a team at the University of Maryland coordinating and executing radiation source reload 
operations, including budgeting, radioactivity calculations, shipping and transportation, installation, 
radiation surveying, and system design of cooling and shielding infrastructure. 
 
NUCLEAR POWER PLANT RISK AND RELIABILITY 
 
- Served as Program Manager for the Accident Sequence Precursor Program. 
 
- Performed probabilistic risk assessments (PRA) of initiating events and degraded conditions at nuclear 
power plants using Standardized Plant Assessment Risk (SPAR) models and Systems Analysis Programs 
for Hands-On Integrated Reliability Evaluations (SAPHIRE). 
 
- Participated on the NRC Internal High Winds Working Group and the American Society of Civil 
Engineers Wind Speed Estimation in Tornadoes committee to coordinate NRC interest in external hazards 
with state-of-the-art research and practice among other Federal agencies. 
 
- Provided risk insights to Office of Nuclear Regulatory Research staff on events addressed by the 
Reactor Operating Experience Clearinghouse. 
 
- Participated as a member of the NRC Incident Response Liaison Team and Reactor Safety Team. 
 
DIFFERING VIEWS PROGRAM MANAGEMENT AND CONFLICT RESOLUTION 
 
- Serve as a Program Manager in the NRC’s Office of Enforcement for the Differing Views Program.  
Provide expertise related to the oversight, implementation, communication, and assessment of the 
program.  Serve as a liaison between staff and management to facilitate conflict resolution when resolving 
differing views. 
 
- Develop NRC policies and guidance to ensure proper implementation of Management Directive (MD) 
10.158, “NRC Non-Concurrence Process,” and MD 10.159, “NRC Differing Professional Opinion 
Program.”   
 
- Promote an environment for raising differing views that maintains a positive regulator safety culture.  
Advise NRC employees that allege harassment, intimidation, retaliation, and discrimination on the 
available avenues to pursue recourse under whistleblower protections. 
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DISCRIMINATION ENFORCEMENT 
 
- Serve as an Enforcement Specialist for discrimination cases related to deliberate misconduct (10 CFR 
50.5) and employee protection (10 CFR 50.7).   
 
Job Related Training and Accomplishments         
 
Global Threat Reduction Initiative (GTRI) and National Nuclear Security Administration (NNSA) Alarm 
Response Training - 2014 
 
Facility Decommissioning Training Course (Argonne National Laboratory) - 2014 
 
NRC Nuclear Materials Management and Safeguards System (NMMSS) – 2012 
 
Reactor Operations and Health Physics Inspector at the White Sands Missile Range Fast Burst Reactor, 
U.S. Army Test and Evaluation Command and Army Reactor Counsel 
 
Reactor Program Audit Inspector, Penn State Breazeale Nuclear Reactor 
 



 
Office of Investigations  

Report of Investigation 2-2019-015 
 

Redacted 
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SYNOPSIS 
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 employed by the Tennessee Valley Authority (TVA) at the TVA 
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in a protected activity. 

Based on the evidence developed during this investigation, the allegation that a  
 employed by the TV A at the TVA Corporate Office in 

Chattanooga, Tennessee, was the subject of discrimination for participating in a protected 
activity was substantiated. The preponderance of the evidence indicated that the deliberate 
misconduct (10 CFR 50.5) of the  and the  

 both TVA employees, caused the licensee to be in violation 
of the emp_loyee protection rule (10 CFR 50.7). 
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DETAILS OF INVESTIGATION 

Applicable Regulations 

10 CFR 50.7: Employee protection (2017 Edition) 
1 O CFR 50.5: Deliberate misconduct (2017 Edition) 

Purpose of Investigation 

This investigation was initiated on April 22, 2019, by the U.S. Nuclear Regulatory Commission 
(NRC), Office of Investigations (01), Region II (RII), to determine whether   

 employed by the Tennessee Valley Authority 
(TVA) at the TVA Corporate Office in Chattanooga, Tennessee, was the subject of 
discrimination for raising safety concerns. [Allegation No. Rll-2018-A-0098] (Exhibit 1 ). 

Background 

On October 15, 2018,  reported to NRC's RII Enforcement Investigations Coordination 
Staff (EICS) that she raised concerns and had discussions with her management about 
regulatory compliance issues.  claimed she has been subjected to a continuing hostile 
work environment and was suspended on October 15, 2018, with pay and given the opportunity 
to be fired or take a no-fault separation settlement.  stated that ever since 

   became her 
supervisor, she has tried to demote or move  stated that she felt the work 
environment was so toxic that she requested a rotation at the Nuclear Energy Institute (NEI). 
According to  she has been at NEI for the last 6 months. However, on October 11, 
2018,  was told she had to report to the TVA Corporate Offices on October 15, 2018, to 
have a performance review discussion with    

, TVA. 

When  arrived, she was met by  and a representative from Human Resources 
(HR).  stated that she was informed that she was being suspended with pay and given 
the opportunity to be fired or take a no-fault separation settlement.  was told the 
reason for the suspension/termination was due to  violating the 'No Fear Executive 
Policy' and allegedly creating a hostile work environment for her supervisor (  

 was informed by  that  violated this policy and created a hostile work 
environment for  by 1) providing derogatory information about  to 
an Office of General Counsel (OGC) investigator during an investigation and 2) because 

 took away  ability to do her job by preventing  from 
approving  travel to NEI. 

 stated that before she left for NEI, she was interviewed by the TVA OGC and asked 
what she and others thought of.   was truthful and indicated that she did 
not believe that  was qualified for her position, but that  had always been 
professional about it 
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 stated that she. thought  was vindictive, plays people against each 
other, and uses HR policies against individuals.  stated that  quoted some of the 
things  said during the OGC interview and told her that what she said to the OGC 
investigator was a hostile work environment.  stated that she was merely sharing her 
opinion as requested by the OGC investigator. 

 related that when she requested the rotation to NEI,  tried to block her 
and tried to manipulate the travel rules.    and others had 
multiple meetings with HR, etc. to iron out the travel details.  knew that if she got in 
trouble for violating any travel policies she would be terminated. After the meeting with HR, 

 understanding. was that the travel agreement would be written down. When 
 asked  about the write up,  just sent her an email telling 

her to just follow the travel policies.  felt that  was going to use any 
travel issues to fire  emailed  stating so and  told her not to 
worry, that he was going to approve her travel and that her travel was between  and 

  approved  travel for some time and then she received an email that 
 was now approving her travel.  was told by  that she took the 

travel approval duty away from  and that  had created a hostile work 
environment for  

 stated that  was vindictive and knew she could not control anything 
 said which was why she wanted to get rid of  believed 

 found out what  said during the OGC interview and during previous 
interviews with ECP about   stated that she would question during 
meetings why condition reports (CRs) were not being initiated and she questioned a response 
provided to the NRC regarding a Watts Bar 2 surv,eillance extension request.  could 
not recall the details of the technical issues at the time of the call and indicated that the details 
had been provided to the NRC via  
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On October 23, 2018, Regional Counsel,. NRC, RII, concluded that  had alleged 
sufficient facts to establish a prima facie case of discrimination.  was offered an 
opportunity to participate in the NRC's Alternative Dispute Resolution (ADR) Program. On 
April 13, 2019, after ADR failed to resolve the matter  stated that she prefers an 01 
investigation (Exhibit 2). 

Interview of    (Exhibits 3 and 4) 

On May 9, 2019, 01:Rll·conducted an interview of  who began working for TVA in the 
CNL in 2006. In 2009 she temporarily worked at Sequoyah in licensing and then returned to 
CNL in 2012. In 2015/2016,  was hired and became  direct supervisor 
(Exhibit 3, p. 2, pp. 7-8). 

AGENT'S NOTE: In addition to her sworn testimony to 01, the following information was 
also contained in  position statements submitted to the Department of Labor 
(DOL) and provided to the NRC, dated December 18, 2018, January 14, 2019, and May 
2, 2019. During this investigation, 01:RII was also provided TVA's p.osition statements 
submitted to the DOL, dated April 15, 2019, May 2, 2019 and June 3, 2019. These 
documents will be maintained by NRC RII EICS and in the 01 case file but can be made 
available for review upon request. 

From 2016 until July 2017,  discussed various nuclear safety related issues with 
 and   also wrote CRs related to these issues. These issues are 

documented in  DOL complaints, in  and in testimony to 01 
(Exhibit 3, pp. 11-22). 

In December 2017,  protested the failure of TVA's Browns Ferry nuclear plant (1) to 
identify, repair or replace, in accordance with the BWR Owners Group guidance, all the Anchor 
Darling double disc gate valves (ADDDGV) to address the wedge-pin and stem separation 
failures from NRC Information Notice (IN) 2017-03, which had resulted in an NRC red finding 
several years ago; and (2) the failure of Browns Ferry to provide information required for an 
NRC submission due December 31, 2017, regarding addressing the valve failures. These 
disclosures were made to senior TVA management, including  who reacted 
angrily when  reported that TVA engineers were not addressing the ADDDGV issues. 

 also raised this concern to   told  to speak to 
engineering about the issue, but the engineering department would not talk to  without 

 (Exhibit 3, pp. 24-28). 

In December 2017,   former Engineer with TVA, sent an email to  that 
 then forwarded to  which essentially stated that Browns Ferry was not 

following the recommendations at all for ADDDGV.  alleged to 01 that when TVA sent 
the letter to the NRC to address the ADDDGV issue,  expressed her concern to 

 that they were not sending in the correct information to the NRC.  
stated that she told  she did not want the Site VP to sign something that was 
incorrect.  became very agitated and upset with on this issue. The final 
letter that went to the NRC was correct and was not incomplete or inaccurate. 
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However, it was not like ones submitted by other licensees on the same issue (formatting and 
lacked commitments for repairs).  stated to 01 that she believed out of all the issues 
she raised the ADDDGV concern was the issue that led to her ultimate firing because 

 was visibly upset from the issue being raised by  (Exhibit 3, pp. 24-28, 
p. 65). . 

   
 

 
 

   
 

 

In April 2018, after  went to NEI she did not raise any further nuclear safety concems. 
 did not ask  her direct supervisor at the time about going to NEI but 

instead asked   told  she wanted to go to NEI to get away from 
  stated  did not want  to go to NEI because she 

controls people and if  was at NEI she would not be under her control (Exhibit 3, 
pp. 28-30). 

In April 2018, about a week before she left for NEI,  was interviewed by 
  Senior Attorney with the TVA's OGC.  was told nothing about the 

context of the interview and  only stated that it was a work environment interview. 
 was asked about different managers and about what she thought about 

  told  her "concerns with the work environment and the way 
my boss [  would use HR as a weapon."  did not provide  with 
any warnings or notice on how the information she provided may be used.  did not 
sign any documents (Exhibit 3, pp. 37-39). 

In May 2018, .  sent emails to  and  related to the filing of her travel 
vouchers. According to  these emails were later mentioned by  as being part of 
the basis for her termination. In June/July 2018,   on speaker phone 
with his  in the room.  asked  to tell him exactly what the 
concerns were with  At the time,  thought  was trying to catch 

 saying something negative about a manager [  to a subordinate which is 
against TVA policy, so  said nothing (Exhibit 3, pp. 40-45). 

On August 1,, 2018,   NEI Supervisor of  sent an email to  
with a performance review of  performance was described in very good 
terms by  (Exhibit 13 and Exhibit 3, p. 46). 

In October 2018,  was asked to come to TVA Corporate by  When she arrived, 
she met with  and   . During this meeting  
mentioned that emails sent by  and statements she made during an investigation 
created a hostile environment for  

 
' 
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Prior to this meeting,  was never formally or informally counseled by  or anyone 
about her treatment of  (Exhibit 3, pp. 47-54). 

 stated to 01 that  stated that a ·senior Manager (  wa·s a ·protected 
whistleblower because she had reported a  {   and a  

 (   ) for an ethical 
concern.  claimed to  at the time and to 01 that she did not know about 

 reporting  and  for an ethical concern until after she was 
terminated (Exhibit 3, pp. 62-64). 

On November 13, 2019, 01:RI I conducted an additional interview of  to obtain clarifying 
information related to her TVA OGC interview.  related in mid-April 2018, she was 
interviewed by  and at the time she thought it was related to an investigation into 

 actions.  asked about work relationships and what  thought 
about   related to  that she thought the work environment was 
"toxic."  asked  what others thought about  to include the  

 and specifically   explained to  that she 
thought  did not like her because  may have been aware that 

 did not think  was right for the position.  told  she was 
going to NEI to get away from a bad situation and that she thought  was 
"vindictive."  explained to 01 that she attempted to tell  about problems with 

 but he "lashed out" at  so she stopped going to him.  had 
stated to OGC that she thought  was "out to get me."  stated to OI that 
she thought  was out to get her because  could not use  
like she did others. For example, if  "identified a safety issue, I [  would talk 
about it in our meeting."  also would write CRs when others, for example  

  and direct report to  
would not unless he was told to and then he would have  or  review the 
wording before he would submit the CR.  related she was always respectful towards 

 but she was an independent thinker and was not controlled by  
 stated to 01 that she was hesit1;1nt to raise safety concerns because she was afraid of 

losing her job (Exhibit 4, p. 2, pp. 5-14, pp. 16-17, p. 20). 

 was asked about the comments she made to  in the May 2018 email 
(Exhibit 11) and stated that these were some of the examples she discussed during her TVA 
OGC interview.  explained to 01 the references in her email were based upon past 
incidents that she observed in the. office. For example, the comment about having an employee 
for-cause drug tested was a reference to  who had told  that  
tried to have her drug tested after  had an emotional response (crying) during a 
meeting.  told  that TVA management talked  out of doing the 
for-cause testing. The comment about having HR investigate people was about the HR 
investigation into   , for creating a chilled 
work environment (CWE). The reporting people to ECP comment was about when 

 ECP concern was divulged by  at a meeting attended by 
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According to  the reference to pulling gate records was because she heard from 
  (   that she reported to  when 

 was on site or not because  was concerned about his work hours. 
Based upon this,  believed  had  gate records pulled to 
validate his hours (Exhibit 4, p. 15, pp. 30-32). 

AGENT'S NOTE: On November 14, 2019, 01:RII conducted an interview of 
 who was the   from 2016 until 

December 2017.  testified to 01 that  had never asked her 
to pull any records for any of the  to include specifically 

 (Exhibit 5, p. 3, pp. 8-16). . · 

did not report  actions to ECP because she did not trust ECP after 
what happened with the  incident and believed they were an arm of TVA 
management. Therefore,  reported her concerns with  to  and 
nobody else since he was the manager of  (Exhibit 4, p. 19). 

According to  the actions of  made  hesitant to raise safety 
concerns because she had a fear of losing her job.  also asked to go to NEI to "get 
away from an overall toxic environment."  believed that at least part of the reason 

 was creating an environment to slowly push  out of her job was 
because  knew she could not manipulate or control  like she could 
others and that  was creating a CWE in CNL.  related she had 
mentioned to the TVA OGC Attorney (  essentially the same information she had 
provided to 01 during this interview about being hesitant to raise concerns because of a fear of 
losing her job from  According to  she believed the interview with 

 was about the atmosphere in licensing.  stated to 01 that she told  
that she was afraid of losing her job (Exhibit 4, pp. 20-22, pp. 28-29, pp. 36-38). 

 reported concerns with  to  prior to the email in May 2018. 
 told  on the phone after she was late submitting her travel vouchers that she 

was afraid to submit the vouchers because  never documented the travel rules as 
she and  had promised for  (Exhibit 4, pp. 23-24 ): 

According to  when the ADDDGV issue came up  was hesitant when she told 
 about her concern that Browns Ferry did not submit the information correctly and 
 was defensive about  comments.  stated to 01 that she told 
 the letter might contain a 10 CFR 50.9 violation because of the Browns Ferry 

information. The letter was then corrected before submittal. According to  when the 
letter went to  for a signature,  had identified that Browns Ferry 
information looked different than the other TVA sites' letters.  claimed to 01 that she 
had told  about this difference and that  did not identify the issues 
with the letter (Exhibit 4, pp. 25-27). 
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 testified to 01 that she was not aware of an issue between  and 
 but knew that  did not like either of them.  did not know 
 had reported an ethical concern about their glleged relationship to HR in 2016. 

During her no-fault separation meeting (October 15, 2018),  mentioned that part of the 
reason for  termination was that she retaliated against  who was a 
protected whistleblower.  had told  that  had reported the  
and  for an inappropriate relationship. When  said this to 

 she was confused and knew that the current  (  was married so 
 was thinking who he could have had an affair with from the Site. Then after her 

termination she learned it was  and  that  had reported to 
HR. During the termination meeting with  she questioned this and asked what that had to 
do with her but received no response from  (Exhibit 4, pp. 32-34). 

Document Review 

TVA Employee Investigation, dated June 17, 2016: Copy of the TVA HR investigation template, 
undated (Exhibit 6) 

The TVA employee investigation was conducted by TVA's HR into allegations by  
that  and  "are involved in a personal relationship outside of work that 
may impact the work environment and possibility of impropriety and conflict of interest due to 
her serving in an oversight role with direct responsibility for the site Licensing function." The 
investigation concluded that "It is apparent that the parties have a very close personal 
relationship,. but it is not clear as to whether the personal relationship is inappropriate or creates 
a conflict of interest. However, if the perception is that it interferes, management needs to take 
appropriate action to address the concerns." The report documented "Non-Retaliation - Steps 
taken" by the HR professional which was that "[a]II individuals were told that their comments 
would for the most part be kept confidential, and they should not fear retaliation for what they 
bring forth in the discussion." 

On November 9, 2019, during the 01 interview of  she referenced a template used by 
HR during investigations. On December 5, 2019, TVA provided a copy of the template which 
was described as the TVA HR "interview script" that is the guideline or template that HR uses 
when HR conducts internal investigations. According to the document, when HR interviews 
TVA employees they are told that "all employees have the opportunity to raise concerns without 
fear of retaliation" and "that it is important that you provide complete detailed information that 
you are aware of during this investigation." Finally, they are told that it is "important for you to 
be clear and transparent in answering the questions we will ask you" (Exhibit 6, p. 4). 

Review of TVA's ECP Investigation NEC-:-16-00638, multiple dates: TVA's ECP Investigation 
NEC-17-00410, multiple dates: TVA's ECP Investigation NEC-17-00683, multiple dates 
(Exhibit 7) 

A review of these ECP documents by 01:RII disclosed that in July 2016,  (former 
 in CNL) reported to ECP a concern that she was being harassed and intimidated by 

 (NEC-16-00638). In September 2016, in a closure letter to  and 
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   the TVA ECP submitted 
the findings and suggested corrective actions. The letters stated that the ECP did not 
substantiate that  was retaliated against by  but the "investigation 
concludes that behaviors exhibited by the Senior Manager [  including perception 
that employees were written up after disagreeing with her, have the potential to create a work 
environment that is not conducive to raising safety concerns." The ECP report went on to 
mention how this b.ehavior by  could lead to a "work environment that could be 
found to be chilled or that could lead to potential future substantiation of Harassment 
Intimidation Retaliation or Discrim.ination (HIRD) based on fear to raise nuclear safety or quality 
issues." 

In April 2017,  raised a concern to TVA's ECP that  was "harassing 
him and has created an environment that could have a negative impact on the Safety Conscious 
Work Environment (SCWE)" (NEC-17-00410). In June 2017, in a closure letter to  the 
TVA ECP documented that the allegation was not substantiated but the ECP investigation 
demonstrated that "there remains mistrust and tension that has had an impact on both the SQN 
Licensing staff and Corporate Licensing Staff." 

In July 2017, TVA ECP initiated another investigation after  reported that 
 stated to "members of her staff that the Cl [  had filed an ECP 

concern" and "asserts that he [  was told that the SM [  stated that 
she had been the subject of the investigation and that the concerns raised were 
unsubstantiated" (NEC-17-00683).  also "asserts that the SM [  
stated that the Cl [  had been found to be the one creating a hostile work 
environment and had been coached by management at SQN." This 01 investigation determined 
that  was present forthe meeting in which  discussed the closure of 

 ECP concern and then  reported to  what  
had s.tated during the meeting. 

In September 2017, in a closure letter to  ECP stated they found that  
concerns about this event potentially impacting him are understandable and it was reasonable 
to assume that "some employees could feel that the SM's [  discussion of the 
prior concern could result in reluctance to raise future issues for fear of similar actions by the 
SM [  The TVA ECP concluded that it could find "no intent on the part of the 
SM [  to retaliate against the Cl [  but finds that the SM's 
[  actions could create a perception of retaliation." The TVA ECP concluded 
that the concern was "partially substantiated" and provided recommended corrective actions "up 
to and including administrative action to address the SM's [  behavior in this 
instance." In October 2017,  provided a response to the TVA ECP report which 
essentially documented a conversation he had with CNL leadership team on not tolerating 
retaliation and a discussion  had with  on the matter.  
testified to 01:RII that she learned that  reported to  about 

 comments during the meeting from  during a briefing on the 
ECP case which most likely occurred in September 2017 (Exhibit 31, pp. 13-19). 
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Emails between  and  related to the ADDDGV issues. dated November
December 2017 (Exhibit 8) 

According to  and  team was responsible for drafting TVA's 
response to the ADDDGV issue in November 2017. The email provided by  to 01 
dated, December 20, 2017, demonstrated that  kept  apprised of the 
status of the ADDDGV issues at Browns Ferry. On December 26, 2017,  informed 

 that "We are in pretty good shape and should be able to get that [the letter] to 
you or  [  for signature tomorrow."  through the TVA OGC attorney, 
provided 01 with this set of emails to demonstrate  support for  work 
in addressing the ADDDGV issues specifically at Browns Ferry which  claimed 
was contrary to  explanation of the issue. 

The email  referenced during her 01 interview from  related to the ADDDGV 
issue was sent by  to  and others after  requested 
clarification on December 28, 2017. In the email,  explains that there is "no 
supporting documentation" in the information provided by Browns Ferry that stated a "side by 
side comparison of requirements" was completed. 

TVA Letters to the NRC addressing the ADDDGV issues, December 28, 2017 and January 11 , 
2018 (Exhibit 9) 

The TV A letters to the NRC dated December 28, 2017, and January 11, 2018, essentially 
corroborated the testimony of   and others that after the initial letter to 
the NRC an additional letter was submitted related to Browns Ferry and the ADDDGV issue. 

Formal Complaint filed by  dated March 9, 2018 (Exhibit 10) 

On March 9, 2018,  filed a formal complaint with  and  (HR) 
related to alleged harassment from     and  

   

Emails between  and  dated March 29, 2018 and May 6 1 7 and 14, 2018 
(Exhibit 11 ) 

In  Executive Review Board's (ERB's) Proposed Adverse Action Review Form, 
question number 3, which was completed by  was marked as "yes" when asked if 

 had raised "issues or concerns regarding harassment, intimidation, discrimination, 
retaliation or hostile work environment." In the explanation completed by  he referenced 
an email from  dated March 29, 2018, to demonstrate how  "indicated her 
view that her supervisor [  was ·taking steps to block her proposed loanee 
arrangement at NEI."  claimed in the ERB documents that these emails demonstrated 
how  showed a "diligent effort" to work the NEI contract for  
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The emails from May 2018, were also referenced by  in the same section of the ERB 
documents and stated that these emails "expressed [  concern regarding the review 
by her supervisor [  of travel claims for her [   documented that 
in these emails  claimed that  would use  travel vouchers "as 
an investigative tool for retaliatory purposes." In the email chain,  stated a concern that 

 has used TVA processes for "punitive and retaliatory tools" against individuals in 
the past and provided examples.  then claimed that based upon the lack of detail in 
the NEI loan confirmation (approved by  she anticipated  would 
use  travel vouchers as an "investigative tool" against  In a response email 
dated May 14, 2018,  stated that  had "raised some very serious assertions 
against"  and that he turned "these over for further evaluation to an appropriately 
independent review party." 

Emails between    and others related to travel vouchers and other 
concerns, June - August 2018 (Exhibit 12) 

These emails were provided by TVA OGC to 01 to demonstrate the attempts by  to have 
 submit travel vouchers. On June 9, 2018,  emailed  and expressed a 

concern about being "afraid" about what will happen when she starts to submit vouchers. On 
the same day,  emailed  and explained that as he had mentioned already to 

  and his  would be reviewing her 
travel vouchers.  responded on the same date that she was "afraid" and that she 
hasn't submitted her vouchers y~t. 

On July 31, 2018,  sent an email to  and  in which  
stated  had told her that her travel vouchers would be approved by him and not' 

 On August 1, 2018,  emailed  and stated that she 
spoke with  and that it was "ok" for the first month for  to submit her travel 
vouchers to  "due to the complexity of the expenses" but now they needed to be 
submitted to  On the same day (August 1, 2018),  emailed 

 requesting approval to be reimbursed for exceeding per diem for the months of 
July and August 2018. On August 7, 2018,  responded to  email with a 
request to see the percentage over per diem she would be and that she was prepared to 
approve the voucher. On the same day (August 7, 2018),  responded to 

 that she needed to calculate these days each month since it is based upon when 
she is outside of the Washington D.C. area and she would not have this information until the 
end of each month but provided an estimate to  

These emails corroborated  testimony to 01 that she was initially told by  to 
submit travel vouchers to  for approval and then it changed to  These 
emails also demonstrated  was responsive to  requests and was 
attempting to submit her vouchers in August 2018. 
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Email from   to  dated August 1, 2018 (Exhibit 13) 

This email was sent by  to  in response to  request for 
feedback on  performance at NEI. A review of the email by 01:RII disclosed a 
positive review of  performance by  

TVA OGC Cover Letter and Report, dated August 10, 2018 and the TVA OGC Supplemental 
Report on  dated August 30 , 2018 (Exhibit 14) 

The TVA OGC letter and Report dated August 10, 2018, were the result of the TVA OGC 
investigation into  complaint from March 2018 (Exhibit 10). According to the 
documents for  ERB (Exhibit 16), this report and letter were provided to the  
ERB members as part of the justification for the proposed adverse actions for  The 
OGC report's conclusion section does not mention  and only stated that 

 conduct violated TVA policy and federal statutes. The attached OGC letter only 
recommended termination of  

The TVA OGC supplemental memorandum, dated August 30, 2018, was provided to  to 
be used during  ERB and contained the recommendation from OGC to terminate 

 employment with TVA. This supplemental memorandum documented that  
retaliated against  who was a whistleblower. This supplemental memorandum 
documents that  raised an "unsupported theory" about  to  and the 
OGC investigator during the OGC investigation. 

Interview Notes created by  undated (Exhibit 15) 

These are the interview notes maintained by  from the interviews he conducted for the . 
TVA OGC report dated August 10, 2018. The notes were referenced by  during his 01 
interview. 

TVA Executive Review Board (ERB) Package for  dated September 19, 2018 and 
signed October 16 and 19, 2018 (Exhibit 16) 

This ERB package was provided to 01 by TVA's OGC and consists of Fact-Finding Notes 
section which was completed by  The summary listed the TVA OGC Investigation Report 
dated August 10, 2018 (Exhibit 14, pp. 1-39) and "supplemental memorandum prepared by 
OGC and forwarded on August 30, 2018" (Exhibit 14, pp. 40-42) as the documents which 
contain the facts used to support the proposed adverse actions against  

Portions of the Proposed Adverse Action Review Form (TVA 41651) (Exhibit 16, pp. 4-7) were 
completed by  which proposed "Terminations for Cause" and "No-fault terminations of 
Employment" for  Question one asked if managers have any knowledge of  
potentially participating in protected activity in the past 12 months and  indicated that 

 raised safety or quality issues to her immediate supervisor, submitted a CR and 
participated in an investigation. 
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In the description section it is further documented by  that the nature of  job 
provides her thei opportunity to raise safety issues and that she initiated CRs.  also 
documented in this section that  "did provide verbal statements to OGC investigator as 
part of the investigation regarding the claim of harassment filed by"  

The answer to question two completed by  indicated that  "raised issues or 
concerns regarding nuclear safety or quality" when she wrote CRs which were "largely related to 
follow-up for challenges related to NRC correspondence related to Anchor Darling check valves" 
(Exhibit 16, p. 5). 

The third question asked if  had "raised issues or concerns regarding harassment, 
intimidation, discrimination, retaliation or a hostile work environment" which was answered as 
"Yes" by  As discussed earlier in this report, the details of this section explained emails 
sent by  to  on March 29 and May 7, 2018 (Exhibit 11 ). It is also documented in 
this section a phone call  had with  in July 2018, in which she was asked for 
more details related to her concern with  but  did not provide further 
"specific evidence to support her concern" according to  (Exhibit 16, pp. 6-7). 

In question five,  had to provide a detailed justification for the proposed action which 
documented that  "repeatedly undermined and disrespected her supervisor 
[  by insinuating that Ms.  had initiated inappropriate investigations of 
TVA employees, for vindictive motives, despite having provided no reasonable basis or specific 
knowledge to support that assertion. Ms.  has continued to push this unsupported theory 
throughout the period of the investigation, making these assertions to the attorney investigator, 
as well as   , in various written communications." 
The section continues to detail  behavior and stated that  "has engaged in a 
sustained campaign of disrespectful conduct over a lengthy period of time and has in fact 
continued to perpetuate that conduct in the midst of the investigation conducted into that exact 
harassment" (Exhibit 16, p. 6). 

In question nine it is documented by  that  "explanation of the policy violation or 
'issue" was that  "view of the policy violation was not described in the report [TV A 
OGC report, Exhibit 14]." Then it is further annotated by  in this section that "[i]n an email 
dated August 31, 2018, OGC representatives [NFI] further explained She [  was 
presented with an opportunity to explain her behavior during [the attached] investigation, so the 
language in the report (I think on pp18&19 is on point She found  [  
untrustworthy, vindictive, etc. In essence, that is the basis she gave for her animosity towards 

 [  and is appropriate to use in response to this question" (Exhibit 16, p. 7). 

In question twelve it is documented by  that the proposed action for  was 
"consistent with applicable TVA policies, procedures or past practices." In this section it was 
reported by  that "past examples of termination for significant issues of harassment were 
identified through discussion with HR leadership [NFI]. Specific cases are not discussed further 
here." The answer to question thirteen also indicated that the proposed action was "reasonably 
related to the seriousness of the offense and actions taken with other individuals who have 
committed similar offenses" (Exhibit 16, p. 7). 
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 questions fourteen through nineteen,  left the ERB, and this section was completed by 
 .  , with the core ERB 

members (     TVA OGC and )). In 
the "Protected Activity Summary" section question fourteen documented that  had 
participated in "potential protected activity in the past 12 months" when she contacted legal, 
contacted an  and contacted ECP. Question fifteen asked the ERB 
members, "[d]oes it appear the individual's involvement in a protected activity contributed in any 
way to the proposed recommendation." The answer is marked as "No" and stated that an 
explanation is required if "Yes" is checked. However, an explanation was provided which stated 

 "was involved in the OGC investigation as described in the report dated August 10, 
2018" (Exhibit 16, pp. 8-12). 

In the Record of Action section (Exhibit 16, pp. 22-24), the justification for the proposed action is 
documented as  has "repeatedly undermined and disrespected"  "by 
insinuating that"  "had initiated inappropriate investigations of TVA employees, for 
vindictive motives, despite having provided no reasonable basis or specific knowledge to 
support that assertion." It went on to document that  "has continued to push this 
unsupported theory throughout the period of the investigation, making these assertions to the 
attorney investigator, as well as ~o"  "in various written communications."  "has 
engaged in a sustained campaign of disrespectful conduct over a lengthy period of time and has 
in fact continued to perpetuate that conduct in the midst of the investigation conducted into that 
exact harassment." It is indicated that none of the ERB members had a dissenting view and 
that the proposed action was based on legitimate non-retaliatory reasons and was compliant 
with TVA policy. It was also indicated that the proposed action has a potential to create a 
negative impact on the SCWE (Exhibit 16, p. 23). 

The ERB package also included a SCWE Mitigation Plan Screening (Exhibit 16, pp. 13-14) and 
the SCWE Mitigation and Communication Plan (Exhibit 16, pp. 15-21). 

Personal Notes of  on  , undated; Email from  to 
 with attachments, dated September 19, 2018 (Exhibit 17) 

 provided 01 with an electronic scanned copy of    
which she attended on September 19, 2018: The  handwritten notes taken 
by  during the ERB and further explained to 01 during her 01 interview (Exhibit 17, 
pp. 1-30). 

 provided 01 with an email with attachments dated September 19, 2018, that she sent to 
 to document her "General Concerns with Recent Proposed Adverse Action in 

Nuclear Regulatory Affairs" to be provided to TVA management. In the attachments  
points out her concerns to include that "[t]he Communication plan might also need to consider 
addressing what limitations there are for an employee engaging in what they believe to be 
protected activity, and when that can lead to disciplinary action. The OGC report points out that 

 consistently made the same allegations against the Senior Manager, so it is possible 
that she believed she was again engaging in a protected activity when talking with Mr.  
(Exhibit 17, pp. 31-42). 
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 handwritten notes from meetinq with  and  dated October 15. 2018; 
Voluntary Separation Agreements, dated October 25, 2018 and November 15, 2018; Notice of 
Termination. January 14, 2019 (Exhibit 18) 

 provided 01 with copies of her handwritten notes which documented her meeting with 
 and  on October 15, 2018, in which she was placed on paid administrative leave 

and was provided her first voluntary separation agreement. The initial voluntary separation 
agreement was dated October 25, 2018. The upd~ted agreement was dated November 15, 
2018 and was signed by  on December 5, 2018. This agreement was later rescinded 
by  

On January 14, 2019,  was given her notice of termination. The notice stated that 
 was being terminated because she had violated TVA policies and federal statutes 

(Whistleblower Protection Act and Section 211 of the Energy Reorganization Act). The notice 
cited specifically an "independent investigation conducted by the TV A's Office of General 
Counsel into allegations that you, and others, were engaged in a campaign of harassment, 
retaliation and disrespectful conduct toward your supervisor [  According to the 
notice, "the [OGC] investigation substantiated that you [  deliberately spread false 
information and pursued allegations that were known to be false and unfounded, even during 
the course of the investigation [by OGC] and up to and including the present, in an attempt to 
undermine your supervisor's credibility and standing in the organization." 

TVA Code of Conduct, dated February 2019: TVA's Expressing Concerns and Differing Views, 
TVA-SPP-11.804, Rev 0009, dated March 22, 2019; TVA's Adverse Employment Action and the 
Executive Review Board , NPG-SPP-01.7.4, Rev. 0002, dated August 13, 2018: TVA Procedure 
Cooperation with the Office of the Inspector General TVA-SPP-11.8.5 Rev. 0003, dated August 
7, 2015; TVA Procedure on Employee Discipline, TVA-SPP-11.316, Rev. 6, dated September 
11 . 2018 (Exhibit 19) 

The TVA OGC stated that  violated the TVA Code of Conduct. In the TVA Code of 
Conduct's "MANAGEMENT" section it states that "TVA management is expected to: Maintain a 
workplace environment that prevents retaliation or reprisals against an employee who in good 
faith reports actual or suspected violations of laws or ethics requirements. Retaliation against 
employees who report perceived violations, or who participate in investigations as witnesses or 
in other capacities, violates the law and TVA policy. Such retaliation is prohibited and will not be 
tolerated." It also states that TVA management is expected to "[e]nsure that employees 
understand their affirmative duty to report actual or suspected violations of laws or ethics 
requirements and the procedures and mechanisms available to them for reporting" 
(Exhibit 19, pp. 1-35). 

In the "Harassment" section under the "OUR RESPONSIBILITY" subheading it states that 
"[e]mployees who believe they are being harassed or have been harassed - or who observe or 
otherwise become aware of such harassment in the workplace - should immediately report the 
incident to any of the following" and the list includes "[t]heir immediate supervisor or next level of 
management" (Exhibit 19, pp. 1-35). 
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In the TVA procedure Expressing Concerns and Differing Views, Section 3.2.1 under General 
Information it states that "TVA encourages the voluntary expression of concerns and differing 
views. Employees, contractors, and others who support TVA functions are encouraged to 
express concerns and differing views, cooperate, and participate in the investigation of concerns 
and in the development of concern resolution, without fear of reprisal." Furthermore, "[i]t is 
TVA's obligation to ensure that any such concerns will be appropriately considered, investigated 
and resolved, without retaliation against those who raised the issue or participated in the 
investigation or resolution efforts" (Exhibit 19, pp. 36-50). 

The same section also stated that "[c]oncerns should be raised in good faith, i.e. with the belief 
that the concern is raised based on information that is accurate and truthful to the best of the 
concerned individual's knowledge. Disciplinary action, up to and including termination, may be 
taken if it is determined that an issue is raised by one who intentionally provides false 
information, or with malicious intent to harm the company or another employee" 
(Exhibit 19, pp. 36-50). 

According to TVA's ERB procedure section 3.3.2, subsection Estated "ERB members listed on 
the Adverse Action Review, (TVA 41651 ), will document by signature that the ERB review of the 
proposed adverse action has fulfilled the requirements as described in Section 3.3.1." Section 
3.4, subsection B, also stated "[t]he TVA Line Manager, CTS, or delegate proposing the adverse 
action may take the proposed action after the ERB has rendered a determination of "no 
objection" and the ERB Chairperson has signed TVA 41653, "ERB Record of Action" 
(Exhibit 19, pp. 51-98). 

According to TVA's ERB procedure section 3.5, ERB Recordkeeping, subsection A stated, in 
part that, "[t]he Nuclear HR Senior Manager will be responsible for maintaining documentation 
on all ERB decisions in accordance with the TVA Document Control and Records Management 
procedures, but in no event for less than five (5) years. HR will verify the ERB records are 
complete prior to filing for recordkeeping." Furthermore, subsection B stated that "[a]II ERB 
documentation shall be stored in a secured location, either electronically or hardcopy, with 
access limited to ensure confidentiality" (Exhibit 19, pp. 51-98). 

According to TVA's procedure related to cooperation with TVA's Office of the Inspector General 
(OIG), in section 3.1.4, TVA Managers are to "[e]nsure that known or suspected violations of 
law, or waste, fraud, abuse or other matters within the OIG's jurisdiction are immediately 
reported to the OIG and other appropriate TVA officials" (Exhibit 19, pp. 99-106). 

According to TVA's procedure on Employee Discipline, "TVA generally supports the concept of 
progressive discipline, believing that the major purpose of disciplinary action is to rehabilitate 
the employee, prevent recurrence, and encourage the employee involved to render future 
satisfactory service. An effective system emphasizes correcting the problem rather than 
punishing the offender. Therefore, TVA's focus is on communicating an expectation of change 
and improvement rather than an expectation of future problems and eventual 
termination. However, in some circumstances, more rigorous disciplinary action may 
be warranted. Such action is intended to deter more extreme unsafe and inappropriate 
behaviors" (Exhibit 19, pp. 107-131 ). 
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DOL Report into TVA/ 4-1760-19-025, dated August 20, 2019; DOL's News Release, 
dated August 26. 2018: DOL's Memorandums of Interviews (MOls}, various dates (Exhibit 20) 

This DOL report documents  whistleblower complaint to the DOL was investigated 
and "found to have merit." The DOL investigation concluded that the TVA OGC investigation 
initiated into  complaint was an "internal chilled work environment investigation" 
and  participation in the interview was a protected activity. The DOL report 
conduded that there is "reasonable cause" to believe that TV A violated Section 211 of the 
Energy Reorganization Act (ERA) and that the "circumstances in this case are sufficient to raise 
the inference that"  "protected activity was a contributing factor in the adverse actions 
taken against her." 

The DOL provided 01 with copies of documents from their case file which included MOls' with 
     and  which are attached as exhibits 

to this report. The remaining documents are maintained in the OI case file and can be made 
available for review upon request. Any requests for release of the DOL documents outside of 
the NRC must be provided to DOL (Exhibit 20, pp. 10-11 ). 

   
  

  
   

     
 

 
      

 

Email from TVA and Training on 10 CFR 50.7, dated September 17, 2019 (Exhibit 42). 

The TVA OGC provided dates of documented training related to NRC's Employee Protection 
regulation (10 CFR 50.7) for  and  TVA also provided the training material 
to include PowerPoint presentations and classroom material provided to the TVA managers and 
supervisors. This information is voluminous in nature and is maintained in the 01 case file but 
can be made available for review upon request. 

Interview Summaries 

Interview of   (Exhibits 21 , 22 and 23) 

On May 21, 2019, 01:RII conducted an interview of  who has been the  
at TVA since June 2014.  is the  

.  related to 01 that she read the TVA 
OGC report (Exhibit 14) and, in her opinion, did not see any inappropriate behavior in that report 
by  that warranted termination. 
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 was told during the ERB for  that part of the justification for terminating 
 was that she made comments to TVA OGC that  was harassing her 

(  and she had no evidence to support this claim (Exhibit 21, pp. 60-63). 

In March 2018,  stated that  had raised a concern to 
 about people being afraid to raise issues or concerns, in a text message.  

reported the issue to  spoke with  and 
 and determined this was not a new or specific concern therefore it did not 

warrant an ECP investigation (Exhibit 21, pp. 23-25). 

On October 3, 2019,  was re-interviewed by 01 and stated again to 01 that she 
did not think the TVA OGC investigation offered a basis for terminating  

 related to 01 that she cautioned the members of the ERB that there was an 
appearance that TVA employees that were "critical" of  were being disciplined or 
terminated.  recalled  email from September 19, 2018 and the 
attachments (Exhibit 17, pp. 31-42). stated these concerns identified by ECP 
impacted  and  "perceptions of ECP."  related that  
and  were "very unhappy with some of our positions."  related 
that she does not think she forwarded the email or the attachments from  to anyone in 
TVA management but believed she discussed the contents with specifically , 

, TVA.  recalled that during the 
 ERB it was discussed that part of the reason he was being terminated was because 

there had been a substantiated investigation into a chilled work environment created by 
 but ECP was not aware of any investigation. According to  when 

she questioned why ECP had not been notified  commented that he gets to "kind of pick 
and choose".who he thought could best investigate the matter (Exhibit 22, pp. 6-13). 

 recalled that after ECP had placed some general work environment concerns in the ECP 
report related to  concern (NEC-17-00683, Exhibit 7) she was contacted at 
home by  stated to  that she "should not be putting these other 
things in the report about"  because it could harm her career.  
told  that she was going to end the conversation with him because.he may not realize 
what he was doing.  reminded  that the TVA.OIG had already determined 
that management attempts to undermine the ECP reports and, up until  comment, 

 did not necessarily agree but now  was getting "dangerously close." 
 responded that he was going to just hang up the phone now. On the following Monday, 

 recalled she spoke with  about what had happened and  "backed 
otr' and stated that he supported her fully and that he should not have made those comments. 

 also explained to 01 an incident when  found an error in a report 
completed by  which she corrected because  had appropriately pointed 
out an error (Exhibit 22, pp. _13-23). 

On October 3, 2019,  telephonically contacted 01 after her interview on the 
same date.  stated to 01 that she found no emails which demonstrated she 
forwarded the email from  referenced during her 01 interview. Furthermore, 

 found no records of what she did with the information from  
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 assumed that  had made the documents for her to provide to 
 during a regulc1rly scheduled meeting she had with him.  was 

uncertain of when this meeting occurred or what exactly she provided to  
(Exhibit 23). 

On October 10, 2019,  confirmed with 01 that  had never raised a 
specific concern with the ECP related to retaliation.  had been interviewed by ECP in 
the past as a witness for ECP investigations, such as those filed by   
(ECP cases .NEC-17-00410 and NEC-17-00683, Exhibit 7). During these interviews,  
had made comments related to "mistreatment" and may have used the word "retaliation" when 
describing the behavior or conduct of  However:,  made it clear to ECP 
that she did not want to file an official concern with ECP and that if she did ever file a concern 
she would go to the NRC.  stated that she would go to the NRC because she believed 
the NRC would have the "follow-up" needed (NFI).  also confirmed to 01 that 

 never reported to the ECP that  had a fear of being retaliated against or that she 
was retaliated against by   reminded 01 that  had reported 
the concern from  text message to  that  was 
creating a CWE (Exhibit 23). 

Interview of   (Exhibit 24) 

On May 23, 2019, 01:RII conducted an interview of  who related she was originally hired 
in 2004 by TVA as an  to work in the . During her time with   worked 
in the .  conducted  and  

 as well. In June 2013,  
became the  for about  and then was moved to  

 The job title changed to  and she 'reported to the 
Nuclear Oversight office. In ,  moved to the and reported 
to   experience, education and training has been in employment law, 
labor relations and the NRC employee protection rule (10 CFR 50.7) (Exhibit 24, p. 3, pp. 6-8, 
pp.11-15). 

In 2016,  conducted NEC-16-00638, into  allegation and stated she also 
created the timeline of the ECP concerns related to CNL which is an attachment to that report. 
According to  as documented in her investigation, she had discovered behaviors that 

 was engaging in that  was allowing that were causing problems in the 
workgroup.  described these behaviors as "precursors" to a chilled work environment. 

 related to 01 and documented in her ECP report that there was a perception among 
employees of being written up for disagreeing with  As mentioned in her 
chronology of events for the ECP case, the TVA ECP had substantiated that the termination of a 
supplemental worker had created a CWE in CNL in the past (ECP-CHA-2014-006-CC) 
(Exhibit 24, pp. 15-17; and Exhibit 28, pp. 17-20, pp. 25-26). 
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AGENT'S NOTE: Contained in the ECP file NEC-16-00638 was an ECP Corrective 
Action Letter, dated October 7, 2014, to  from  According to this 
letter, the TVA ECP had investigated the allegation that the termination of a 
"supplemental worker" had created a chilled work environment in the Nuclear Power 
Group (NPG) Licensing (the predecessor of CNL). The TVA ECP concluded that based 
upon this termination it "appears that perceptions of a chilled work environment exist." 
01 requested TVA ECP investigation report for ECP-CHA-2014-006-CC but the only 
documents TVA was able to locate were the ECP intake form, notes from the CWE 
assessment and the corrective action letter to  These documents demonstrate 
that the concern was not that  retaliated against the supplemental worker but that 
the termination by the contractor created a CWE. These documents are maintained in 
the 01 case file. 

According to   and  were present for the  ERB on 
September 19, 2018.   

 
   

    
  

 
 

According to  and as documented in her notes, during the ERB there was a discussion in 
a section that asks the ERB members "To your knowledge, has the individual engaged in any 
potentially protected activity within the past 12 months?" The answer to the question which 
asked if  had participated in an investigation was originally marked as "No". However, 

  ( ) recommended to the ERB members that the answer 
should be "Yes"  and Exhibit 24, pp. 59-60).  related to 01 that during the 
ERB,  was surprised to see the concern of  submitting late travel vouchers 
being mentioned as an issue since  knew from her experience that processing vouchers 
has been a problem for several people for a long time.  stated to 01 that she was 
"surprised that something that was common place [late vouchers] was leading to someone 
being terminated."  also questioned  because in the ERB package in question nine 
it asked what was  explanation for the policy violation or issue.  responded, as 
documented in  notes ( ), that  was not confronted about the violation 
and it was not documented in the TVA OGC report either. This brought up discussions on 
whether the actions by  were willful or not. According to   was never 
given an opportunity to explain why she thought  was harassing her or why she 
thought  was using the travel voucher system to get her (   also 
challenged during the ERB as to why  was not put on notice or told to stop this 
behavior (Exhibit 24, pp. 61-64, pp. 66-67). 

According to  after the ERB she sent an email to  with the concerns from 
an ECP perspective with the ERBs of  and    
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 provided this to  to use as talking points during the ERBs or to discuss 
with TVA management.  also asked  to review the case law referenced 
in the TVA OGC report (Exhibit 14) to determine if it was being represented correctly.  
attempted to conduct this informal legal review but could not find free access to the cases online 
so she never co~ducted this legal analysis.  does not know if  ever 
provided the information in the emails and attachments to TVA management (Exhibit 24, 
pp. 48-51, pp. 78-79). 

   
     

 
According to  (and as documented in her notes), the comment was added that the 
"involvement is the nature of the OGC investigation and her behavior is as outlined in the 
report." According to  the TVA OGC (  commented at the ERB that  
comments were in "bad faith" and were therefore not protected activity.  related there 
was much discussion during the ERB on this topic (Exhibit 24, pp. 68-69). 

 was concerned that  had participated in an investigation involving 
 and was being terminated for providing truthful feedback during her OGC 

interview. This was also documented by  in her GENERAL CONCERNS document to 
 ( ). The document by  also mentioned there were five 

individuals that worked for or with  that had left their positions, been placed on a 
PIP or were being offered a no-fault separation in a two-year period (Exhibit 24, pp. 72-73, 
p. 75). 

 was asked by 01 why TVA OGC conducted the investigation into  
complaint against  and others.  related that in her opinion the OGC is used by 
TVA officials to investigate "so that they can also place the company in the best defensive 
position."  was asked by 01 if OGC could run an independent investigation and  
stated in her opinion they could not (Exhibit 24, pp. 87-88). 

Interview of   (Exhibits 25 and 26) 

On June 11, 2019, 01:RII conducted an interview of  who became the  
 in February 2018.  received the official complaint from 

 concerning  and others in March 2018 (Exhibit 10). It was decided by 
  and others to provide the complaint to the TVA OGC. According to  
 was not placed on paid administrative leave in May 2018 when the OGC draft report 

was received like  because the OGC report did not contain the same examples or 
timeframe that  harassment contained.  and others then received the 
supplemental report from TVA OGC (Exhibit 14) in late August 2018, which contained more 
specific information related to   agreed with the ERB recommendation to 
offer a no-fault separation and if that was turned down by  then to terminate her 
employment with TVA. 
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 was present when  was presented the no-fault separation agreement in 
October 2018 and then in November 2018 when she signed the agreement. After she 
rescinded the no-fault in December 2018,  went back to the ERB meeting to make sure 
that the ERB still supported termination which it did (Exhibit 25, p. 3, pp. 5-15). 

On November 14, 2019, 01:RII conducted an additional interview of  to obtain 
information related to HR's role in providing examples to the ERB of similarly situated 
employees.  verified to 01 that she was not present for the ERB on 
September 19, 2018. Prior to the actual ERB, at the request of   reviewed 
similar TVA code of conduct violations or violations of law for all of TVA to determine the 
appropriate employment action for  case.  reviewed her HR database and 
determined "variations of violations, you know, depending on what the code of conduct violation 
was .. it could be, you know, anywhere from a suspension to termination or a no-fault separation 
agreement."  looked for violations of the TVA code of conduct referenced in the ERB 
package as a comparable and riot HIRD matters. Typically,  would review a three-year 
history but was not certain what she reviewed for   could not recall any of 
the specific examples or the number of examples she reviewed for the  ERB during her 
01 interview.  related that "it depends" on different circumstances if she decides to 
provide specific examples to the ERB or just a blanket statement like what was in  
ERB. For example, a confidential matter will not be provided to the ERB. There have been 
other ERBs where HR provided this kind of a statement and no specific examples (Exhibit 26, 
p. 3, p. 9, pp. 14-19). 

According to  TVA HR does conduct HIRD investigations. The TVA HR follows an 
investigation template (Exhibit 6, p. 4) but do not have a specific policy or regulation they follow. 
The HR generalists receive training on conducting HIRD and other investigations which is 
typically led by a TVA OGC Attorney (Exhibit 26, pp. 20-22). When asked about  
reporting a concern of HIRD as documented in the ERB,  related to 01 that she was 
aware of discussions and  had requested some coaching on how to handle the email from 

 in May 2018, related to  claims of having a fear of submitting her travel 
vouchers to   was aware that  asked for more information from 

 but  took no further action on this issue (Exhibit 26, pp. 26-27). 

 explained that when complaints such as those related to HIRD come into her office 
they are typically handled by herself or an HR generalist.  stated that any issue an 
employee comes with to HR is going to be investigated (Exhibit 26, pp. 28-29, p. 31 ). 

Interview of   (Exhibit 27) 

On November 14, 2019, 01:RII conducted an interview of  who was an  
with TVA for nuclear in 2018.  related she had experience attending about three or 
four ERBs a week.  has received and has provided training to others on the ERB 
process. 
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 had conducted HR investigations to include HIRD investigations and received training 
from TVA OGC. According to  typically most of the allegations or concerns they 
receive in HR are going to be investigated (Exhibit 27, p. 3, pp. 9-18). 

 participated in the  ERB on September 19, 2018.  stated that her 
role prior to the actual ERB was to determine if the proposed adverse action was "on par" with 
what had been done in the past for similar violations. When reviewing the proposed action for 

  determined that it was consistent with past practices. During the 01 
interview,  could not recall specific examples or the number of examples. According to 

 she looked at previous violations of HIRD and would typically review a one-year 
period through all of TVA.  stated to 01 that she had "never" provided specific 
examples for the ERB documents.  stated that the review was done only by  
and she was fine with the statement by  in the ERB package related to her review 
(Exhibit 27, pp. 19-25). 

 testified to 01 that she reviewed all the ERB documents to include the TVA OGC 
report and supplemental and had no concerns with any of the information or proposed action. 

 thought the report was "very thorough" and the results were "quite damaging" and had 
no questions about how to proceed with the action.  does not recall why the ERB 
package was not signed by her until October 19, 2018, a month after the ERB.  has 
never signed an ERB package on the day of the ERB but does not know why the delay was one 
month for the  ERB (Exhibit 27, pp. 25-27). 

 does not recall any ERB members having any issues with the proposed action during 
the ERB on September 19, 2018.  recalled there was some discussion about having 
an external agency conduct the pulsing surveys or interviews and not TVA's ECP .as was 
typically done in the past (Exhibit 27, pp. 29-31 ). 

Interview of   (Exhibit 28) 

On June 11, 2019, 01:RII conducted an interview of  who has been the  
 since February 2018.  related that he had limited interaction with  

when he worked at Browns Ferry but when he did  was professional and seemed 
competent in her position.  was not aware of any issues or safety concerns raised by 

  is aware of the ADDDGV issue at Browns Ferry but not aware of any 
concerns  had or CRs she had written. In May 2018,  became aware of a "work 
environment" issue which involved   and  when he was 
provided the draft TVA OGC report.  was not immediately placed on administrative 
leave like  because the TVA OGC report did not conclude on  actions 
as it had on   was the chair for the ERB for  and signed the ERB 
forms.  recalled that the facts presented at the ERB were that  had some 
performance issues and "some separate [OGC] investigation" that confirmed the harassing 
behavior and TVA policy violations.  recalled a "healthy dialogue" during the ERB and at 
the end all ERB members agreed with the path forward (Exhibit 28, pp. 3-19). 
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Interview of  0.  (Exhibit 29) 

On November 14, 2019, 01:RII conducted an interview  who has been the  
at TVA since February 2018.  related he worked for the 

NRC for five years and then moved to the TVA in December 2012.  reports directly to 
 and reports to the CNO on ECP matters. The ECP reports to  and  is the 

) for TVA.  had 
limited interaction with  main interaction with CNL was through 

 and dealt primarily with _Nuclear Safety Culture issues and inspections related to 
SCWE (Exhibit 29, p. 3, pp. 8-12). 

 role during an ERB, like at the one for  was to coordinate the conduct of the 
ERB.  was the first person a manager (such as  would contact seeking a matter 
that required an ERB.  related to 01 it was "not typical, but it's not unheard of' to have a 
delay from when the ERB occurred to signing the ERB documents, as was done in  
ERB.  explained to 01 that this delay was because it took time to implement the 
comments from the ERB and then to obtain all the ERB members' signatures.  
explained the complexity of the issue, such as with  matter, would lead to a delay like 
this. Also, there was no "urgency" with getting  ERB documents signed because no 
action would be taken against  until the ERB documents were signed.  does 
not recall all the comments that were added but related the ERB document 01 had obtained was 
the final version of the ERB. The proposed adverse action was to offer  a no-fault 
separation and if that failed then to terminate  which, according to  was a 
common practice in ERBs he has witnessed (Exhibit 29, pp. 14-15, p. 19).  explained 
that the four voting members for the ERB were the ERB Chairman (  the  

 (  OGC representative (   and HR (  ECP was present 
but was not a voting member. The vote was unanimous for' the  ERB with no 
dissenting opinions as documented in the ERB package. According to  there has not 
been a dissenting opinion in any of the ERBs that  had witnessed (Exhibit 29, pp. 21-22, 
p. 29). 

In the  ERB,  presented all the facts and the proposed adverse action. Once the 
ERB reached question thirteen the manager (  as required by procedure, leaves the room 
and  led the remainder of the process in the Protected Activity Summary section and 
completed that section of the ERB package (Exhibit 16, pp. 8-13).  does not recall if 
anyone had strong reservations during the initial ERB related to the Adverse Action or the 
Protected Activity (Exhibit 29, p. 24, pp. 30-31 ). 

 was asked about the answer to question fifteen in the ERB package and the comment 
about  being involved in the OGC investigation.  explained to 01 that it was 
"germane because the OGC investigation was a key document that we reviewed as part of this" 
ERB and "felt that it was prudent to put that there" even though "we did not believe that this had 
anything to do" or any "bearing on this disciplinary action and this adverse employment action 
that was being proposed."  stated to 01 that  involvement in the OGC 
investigation was a protected activity (Exhibit 29, pp. 31-33). 
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 has not seen many ERBs that involved an OGC investigation and stated that most of the 
HIRD issues are handled by HR. In s own opinion based upon a review of the ERB 
package the disciplinary action was warranted for  and was not connected to her 
participation in a protected activity (Exhibit 29, pp. 34-35, pp. 37-38). 

Interview of   (Exhibit 30) 

On June 12, 2019, 01:RII conducted an interview of  who has been TVA's  
 since June 2012 and reports directly to  

 is one of  direct reports and  worked directly for  for a 
period while at CNL.  described  as a "generally solid" employee and "presented 
a professional demeanor." In 2015,  recalled  had contacted him and expressed 
her concerns with the hiring of  into a Senior Manager role in the CNL 
organization because  lacked experience (Exhibit 30, pp. 7-10, pp. 12-15). 

 related the ADDDGV issue at Browns Ferry was "squarely" within  workgroup 
and responsibility. According to  the rigorous and comprehensive NRC response was 
expected from  group.  related to 01 that the product brought for review had 
some "very significant quality gaps" and was going to serve TVA "very poorly'' if it had been 
submitted to the NRC as it was presented to   and  had 
"significant concerns with the quality of that product."  related  should not have 
presented a product with such "notable defects."  does not recall  raising a 
concern about the ADDDGV issue. In fact, according to  it was  and  
that identified gaps in the product presented by  In February or March 2018,  
recalled  asked to go to NEI and  supported the idea (Exhibit 30, pp. 19-25). 

At some point, after  was hired and became the supervisor of  she 
(  started to have concerns with   was not sure when or what 
triggered the problems with the relationship.  spoke with  because it was 
common practice and "what we would advertise - bring an issue like that to -your boss's boss." 
The concerns were described by  as "generalized" and not specific. For instance, 

 mentioned things were "tense" with  and that  was "not happy" 
(Exhibit 30, pp. 16-19). 

On October 16, 2_018,  completed and signed the proposed Adverse Action Review Form 
and the fact-finding notes but the ERB was conducted in September 2018. During the TVA 
OGC investigation,  forwarded additional information (Exhibit 11) to the investigators and 
they created a supplemental to the report related to  dated August 30, 2018 
(Exhibit 14). The allegation was  had been "slow and incomplete" in completing travel 
claims while at NEI.   reported to  that  claims 
were either "untimely or incomplete" and she was having to dialogue with  to get them 
completed.  related that  had expressed on "several occasions" to  that 
she was concerned that  was going to somehow use  travel claims to 
"undermine" or "undercut"  had mentioned to  on "several occasions" 
that  had a "pattern" of "having people investigated, having gate logs pulled." 
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 knew this accusation by  was not true, so it bothered him that  would 
make these accusations. Therefore,  "asked the investigators [TVA OGG] to look at those 
issues [  false accusations against  as well." According to  the 
OGG investigation concluded there was "repeated un-base_d assertions of unethical behavior'' 
towards  by  which was in violation of TVA's ethics policy and · 
whistleblower protection.  raised these assertions to  by texts and emails 
(Exhibit 30, pp. 27-30). 

On May 6, 2018,  emailed  and  to thank them for the NEI loan 
memo (Exhibit 11 ).  explained that he understood that  was concerned about 
following the travel rules and her obligations before she left and while at NEI. According to 

  had helped facilitate some of  questions. There was an effort 
to document this issue in detail but when  received the final memo it lacked that detail 
(Exhibit 30, pp. 32-35). 

Then on May 7, 2018,  emailed  directly and expressed that she might get 
audited for the travel vouchers which was not an unreasonable concern, according to  
considering the amount of travel she would be doing. In the email  made assertions 
about   stated to 01 that he did not agree with these assertions by 

 because he knew at this point the OGG investigation from  allegation 
was ongoing. On May 14, 2018,  responded to  with an explanation of using the 
Federal Travel Regulations (FTR) and  told  he provided her concerns about 

 to an "independent party" which was the ongoing TVA OGG investigation.  
was asked specifically by 01 why he did not provide this information to EGP.  explained 
that there are multiple avenues for employees to report concerns to include to a supervisor. 
Then  stated to 01 that "the obligation of me as the manager is to have it adequately and 
thoroughly investigated" and "it is not an obligation on me to have it investigated in any 
particular form or fashion by any particular party."  stated he provided this to TVA OGC 
because in his mind  complaints about  were similar to the "patterns of 
behavior" that  was asserting were happening to her in her original complaint. It 
seemed "completely reasonable" to  to provide it to the TVA OGG as "another fact set" to 
use for the "ultimate conclusions."  was questioned by 01 that the accusation by  
was a new concern related to   stated he did not see it that way and since 
he had been interviewed by OGC and was aware they were exploring similar assertions he 
figured they were the _best to receive this information.  claimed the accusations by 

 were distortions of what  knew to be true (Exhibit 30, pp. 35-38, pp. 59-62). 

On July 2, 2018,  stated he gave  an opportunity to "amplify" these allegations, 
on a phone call but she stated she did not have anything further to say.  recalled the 
phone call with  as documented in the ERB package and as alleged by  to 01. 

 confirmed that his  was on the call as well.  offered 
 an opportunity to elaborate on her concerns about  and  did 

not.  did not think the  presence should have influenced 
 at all.  related it struck him as "problematic" that  was making these 

"assertions" about  "without providing detail" so  "had asked the 
investigators [TVA OGG] to look at those issues as well" (Exhibit 30, p. 30, pp. 44-46). 
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In August 2018, after  obtained the TVA OGC report and the supplemental report 
(Exhibit 14) he began the ERB process. According to  the ERB process led him to the 
recommendation for termination which he presented to the ERB members.  recalled there 
was little challenge or discussion on the facts or proposed action portions of the ERB but more 
on the SCWE mitigation plan (Exhibit 30, pp. 40-43, pp. 47-50). 

 was asked about the addendum or supplemental OGC report dated August 30, 2018 
(Exhibit 14) and stated that it had "more specific conclusions with regard to   
explained it contained a legal analysis of  activities which violated existing TVA 
policies but contained no new facts from those documented in the TVA OGC report, dated 
August 10, 2018 (Exhibit 30, pp. 46-47). 

 and  met with  to provide the proposed action of voluntary separation. 
 stated that he and  encouraged  not to sign the document and to take 

her seven days to review. Then when they met with her a second time  requested to _ 
remain employed with TVA until her effective retirement date to coincide with her termination 
date. After these changes were made,  signed the letter on December 5, 2018, which 
she later rescinded. It was already determined in the previous ERB that if a no-fault separation 
agreement was not met then  would be terminated. On January 14, 2019,  
was terminated from employment with TVA (Exhibit 30, pp. 50-55). 

According to  the reference by  of  using HR and "pulling gate 
records" was about the previous  and  HR investigation initiated by 

 in 2016 (Exhibit 30, pp. 56-57). 

 related to 01 that the discussions on phone calls with  where she mentioned that 
 was slowing down the NEI contract process, the May 7, 2018 email and the July 

2018 phone call with  were not the only examples of when  raised false 
accusations about  However, during the 01 interview,  could not recall 
other specific examples.  never specifically stated to  that she was aware that 

 raised a concern to HR about the  and  relationship in 
2016 (Exhibit 30, pp. 58-62). 

Interview of   (Exhibit 31 ) 

On June 12, 2019, 01:RII conducted an interview of  who was currently the 
 at Sequoyah. In 2015,  became the  in 

CNL and then the role was upgraded to .  reported directly to  and 
recently (2019) took her current role at Sequoyah.  was a direct report to 

 According to  the ADDDGV issue was an issue that all TVA sites 
had to respond to and CNL was "struggling" to get input from Browns Ferry for the response 
(Exhibit 31, p. 3, p. 5, pp. 9-10). 
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 was asked specifically if she recalled CR 1372502 submitted by  on 
December 29, 2017.  replied that she recalled the issue but not the specific CR. 

 was not certain but believed that she may have directed  to write this 
CR to capture the lessons learned from the ADDDGV submittal.  viewed the TVA 
letter to the NRC as a gap in  performance.  was aware of "a lot of 
back and forth with the site" related to the letter.  related the letter came to her 
for review right around Christmas (2017).  and   were responsible 
for the letter but had provided itto   to get it through  review and 
signature before the end of 2017.  questioned some of the "technical content" 
and that a commitment to the NRC should be made in the letter. When  raised 
these issues to  he had the same concerns:  also stated to  that 

 had similar concerns and that they each had raised these to  Therefore, 
 questioned  and her team why an issue that was an "unresolved 

question" was in the submittal and provided to  for review (Exhibit 31, pp. 6-9). 

 related prior to her being provided the draft letter in Christmas (2017),  
had pointed out that the engineering analysis that was done in the letter was not addressing the 
specific issue with the ADDDGV.  provided emails from November and 
December 2017, between   and others about these issues. According 
to  these emails demonstrated  was aware of the issues with 
Browns Ferry's ADDDGV submittal and was asking  to resolve the issues. Therefore, 
when  received the letter she assumed the issues were resolved (Exhibit 9 and 
Exhibit 31, pp. 9-13). 

In March 2018, prior to submitting her complaint,  had received feedback from 
others that  was "interfacing" with  more frequently than necessary. 
Also,  noticed that  and  seemed to have a "very close-knit 
relationship."  explained an incident when she spoke with  about how 
she (  was going to an industry meeting. Then later she was shown an email by 

 in which  recommended  go to the same meeting.  
explained that in the ECP complaint (17-00410) when  became aware of what 

 stated in the meeting to her direct reports,  believed that  
was "dishonest" in her ECP interview.  stated that  told 

 that one of her direct reports (presumably  stopped her in the meeting 
and told her this was inappropriate discussion to have. However,  stated this 
never happened and  told her that she was going to tell  that she blew 
this out of proportion. It was obvious at that moment to  that  was the 
one that reported what happened in the meeting to  (Exhibit 31, pp. 13-19 ). 

 also received feedback that  was spreading rumors abo.ut who 
 father had relationships with in TVA.  explained to 01 that there 

was a rumor that her father was friends with  
 for TVA.  stated her father never 

worked for TVA and does not know . 
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 believed the rumor existed because she met  before she came to TVA 
through a professional organization. When she came to TVA she already knew  and 
he knew  (Exhibit 31, pp. 13-19). 

 also stated that  made comments about  qualifications, 
experience and age.· According to   was mentioned in  DOL 
complaint when she stated that she believed  performance appraisal was retaliatory 
by  After she filed her March 2018 complaint,  learned that 

 made comments about  initiating investigations and the "gate logs 
pulled" comment by  (Exhibit 31, pp. 20-22). 

In April 2018, when  told  that  wanted to go to NEI, she concurred 
with the request.  was not certain why  asked  and not her 
considering she was  supervisor (Exhibit 31, pp. 21-22). 

 related at some point  thought  was "intentionally trying to 
sabotage her loanee assignment" to NEI.  disagreed and informed  that 
she was actively working with TVA OGC on the NEI contract information.  was 
told by  that  complained that  was not helping with the contract 
which  denied. According to  there were several discussions with 

 and others about how to handle the travel.  explained to 01 that they 
had approxima.tely five meetings with finance, HR and  to discuss the travel issues. 

 corroborated testimony obtained by 01 from  that there were initially 
discussions about HR writing a memo to documer:it the travel rules with OGC approval and that 
a memo was drafted.  stated that the memo simply stated what status  
would be in and that she should follow the travel policy.  related this was 
explained to  was told upfront by HR and finance that since her travel 
vouchers were going to exceed $25,000 she should expect to be audited.  
related there were no discussions at that time about who  would submit her travel 
vouchers to but since  was her supervisor the vouchers would come to her or the 

 for review and approval (Exhibit 31, pp. 23-27). 

According to  she did not have any issues or problems with  
performance at NEI.  did not participate in any of the discussions leading up to 
the ERB nor did she attend the ERB related to  (Exhibit 31, p. 27, pp. 29-31 ). 

 testified to 01 thatshe does not.recall a specific interaction with  in 
which  made it clear to  that she was aware  submitted the 
complaint about  and  to HR in 2016 (Exhibit 31, pp. 33-34). 

 had reported former TVA employee and one of her direct reports,  
 for having an "very emotional" interaction with   also reported 

 (former TVA employee and direct report of  for a "professionalism" 
issue with another TVA employee. According to  both issues were substantiated 
(Exhibit 31, pp. 34-35). 
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Interview of   (Exhibit 32 and 33) 

On May 23, 2019, 01:RII conducted an interview of  who was the  
, TVA, from 2013 until October 2018, and reported to   

related he took a voluntary separation from °TVA in October 2018 and stated it was because 
management wanted to go a different direction and he had some performance issues. 

 was not aware of  specifically raising issues related to Watts Bar as alleged 
and was not aware of  lying about  during meetings to others as alleged 
by  to Of (Exhibit 32, p. 2, p. 4,.P· 7, pp. 25-30, pp. 34-35). 

On August 27, 2019, 01:RII conducted a follow-up interview with  who confirmed to 
01:RII that he was interviewed once by TVA's OGC for approximately thirty minutes in the 
March-May 2018 timeframe.  explained the interview questions and his answers 
revolved around 's impression of   does not.recall the 
specific reason for the interview but stated he mostly discussed   
recalled he spoke about how he felt she was not the most qualified person for the position. 

 does not recall if he discussed  during the interview.  related he 
could not determine the purpose of the interview (Exhibit 33). 

Interview of   (Exhibit 34) 

On May 21, 2019, 01:RII conducted an interview of  who was a  
 for Sequoyah at TVA in CNL from January 2011 until July 2018.  reported to 

  described  as knowledgeable and never witnessed her being 
unprofessional or insubordinate.  related he had resigned from TVA for health-related 
reasons and he was not comfortable with the work environment which he explained as being 
somewhat of a SCWE concern (NFI) ..  explained when he worked in CNL he would have 
raised a "genuine" nuclear safety concern but anything less than a "genuine''nuclear safety 
concern he was "not sure I [  would challenge". CNL management.  felt like he could 
not trust his management above  all the way up to   related he was 
interviewed by TVA OGC in April or May 2018.  described the interview as not being 
specific and was "more of a generic organizational work environment interview."  spoke 
about  with  (Exhibit 34, pp. 3-5, pp. 20-30). 

Interview of   (Exhibit 35) 

On August 28, 2019, 01:RII conducted an interview of  who has been a  
 with TVA since 2014 in CNL and reported to   has also reported to 

,  and  s job involves trending and tracking CRs and 
other licensing related issues.  described  as competent and professional in 
her dealings with  never witnessed  being unprofessional to 
others.  related when she was interviewed by TVA OGC she thought they were 
investigating SCWE issues. According to  everyone in the CNL was interviewed by 
the TVA OGC.  recalled that during the interview, the TVA OGC Attorney provided an 
organizational chart which included CNL and the  The attorney then 
asked if she witnessed any disrespectful behayior from or towards the different individuals. 
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 stated that "management" (NFI) told everyone that the interviews were "more like 
safety culture type interview."  was not provided any type of advisement or told 
specifically what the interview was about by the TVA OGC Attorney.  thought that the 
information she provided during the interview was confidential.  was not told she was 
suspected or accused of anything. Later, after the interview, the TVA OGC provided  
with a copy of the "lawsuit" filed by ·(AGENT'S NOTE:  was possibly referring 
to  DOL complaint). After reading that information,  realized the interview 
she had with TVA OGC was not what she thought it was about (Exhibit 35, p. 2, pp. 6-13, 
pp. 17-19, pp. 30-31). 

 verified  would do the "step down" or "skip level" meetings with 
employees that worked for her direct reports.  would meet with  to 
discuss   felt "uncomfortable" with those meetings because she felt that 

 was "trying to find out something on the manager [  (Exhibit 35, 
pp. 21-23). 

Interview of   {Exhibit 36) 

On August 30, 2019,  stated to 01 that he recalled being interviewed in 
approximately April 2018, by the TVA OGC. The TVA OGC attorney mentioned to 

 the interview was related to a "harassment allegation." At the time, 
 assumed the interview wa.s related to the allegation he mentioned in his March 

2018 text message to   thought this because  had 
told  that the ECP had received the allegation from  text message 
which referenced a potential chilling effect in CNL.  had mentioned to 

 the issue would be referred to a "third party" to investigate.  
learned later when he reviewed documents submitted by TVA to the DOL that the interview with 
TVA OGC was related to an investigation into  for harassment of  
(Exhibit 36). 

 related that the general questions asked by the TVA OGC were related to CNL 
and the relationships with the site licensing. The only specifics he was asked were related to 
his opinions on how  and  did business and their relationships with the 
sites.  does not recall being asked any questions about leaving  off 
emails or about the text message to   provided his opinion to the 
TVA OGC when asked about  and  and how there is a lack of trust from him 
towards them.  was also asked about his relationship with   
and others.  was not provided an advisement or acknowledgement of what the 
interview was about and had no indication that the interview was related toan investigation into 
his actions.  and others thought the interview was a safety conscious work 
environment (SCWE) type of interview (Exhibit 36). 
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Interview of   {Exhibit 37) 

On October 3, 2019, 01:RII conducted an interview of  who was a  
 in CNL.  was 's supervisor from 2014/2015 until April 2018 when she 

left for NEI. According to   was professional and friendly.  described 
 as professional and one of the most organized supervisors he has ever worked 

for.  would not hesitate to raise safety concerns to either of them.  stated he was 
"shocked" when he learned the reason  was terminated because he had never 
witnessed  display harassing behavior or actions.  was also surprised because 
he had never heard of someone accused of harassing someone up the chain of command. 

 never spoke to him formally or informally in a negative manner about  
 was not aware of any nuclear safety concerns identified or raised by  that were 

not already in some sort of review by TVA (Exhibit 37, p. 2, p. 6, pp. 11-17, pp. 19-21). 

According to  his work on the ADDDGV was limited to around Christmas 2017 when he 
reviewed the initial letter as prepared by  When  reviewed the letter, he 
noted that TVA did not answer the question to the NRC with regards to Browns Ferry. 
According to  the initial draft letter to the NRC was an "inadequate commitment" by 
Browns Ferry.  told  and eventually  about his review. According 
to   instructed the group to write the CR 1372502 that  wrote 
related to the ADDDGV in December 2017.  testified to 01 that  agreed 
with  that the letter could not go to the NRC as initially written because it did not answer 
the question and the commitments were insufficient.  recalled after the initial letter was 
submitted, the NEI stated that TVA was an "outlier" because their letter did not look like others 
in the industry because TVA did not answer the question (Exhibit 37, pp. 21-29, pp. 35-36, 
pp. 38-39). 

On October 3, 2019, following his 01 interview  sent an email to 01 :RII with essentially the 
following information: After the OI interview,  reviewed his email history and discovered 
that  provided the original submittal to him for review on December 22, 2017. 

 assisted  with work on the letter. Also, it now appeared to  based upon 
his review of his email history that  "first raised the flag about problems with the 
letter, most likely because we did not initially have a commitment for Browns Ferry to repair their 
valves." According to   also raised a technical question related to the 
ADDDGV from  to TVA Engineering Management (Exhibit 37, pp. 53-54). 

 testified to 01 that he recalled being interviewed by the TVA OGC in April 2018 and had 
no idea what it was about.  stated he was asked about issues with  and he 
interpreted the questions as being about if anyone was complaining that  was 
harassing them. Based upon the types of questions he was asked,  assumed it was 
essentially another work environment interview like the CWE ones he had taken in the past and 
he also thought someone had possibly filed a complaint against  (Exhibit 37, 
pp. 39-43). 
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Interview of   (Exhibit 38) 

On October 3, 2019, 01:RII conducted an interview of  Who is a  
 in CNL and worked for  from October 2012 until approximately 2017. 

 described  as "very knowledgeable, very professional" and that he never 
witnessed  be unprofessional or insubordinate.  never worked directly for 

 but also described her as professional and knowledgeable.  
admitted he was skeptical at first when  was hired since  lacked 
experience in licensing. However,  stated  worked hard at learning 
licensing and was very energetic.  related  made comments about being 
a "buffer" for  and her staff with  but never made "out of line" 
comments or anything "off normal" when talking about  (Exhibit 38, p. 2, pp. 4-9). 

According to  he was responsible for the initial response to the NRC on the 
ADDDGV issue for TVA  related none of the TVA sites followed the NEI format 
template provided for the valve tables. This was an aggravation for  but nothing 
too hard to correct since it was about formatting.  explained there was a lot more 
back and forth with Browns Ferry in getting the data and the schedule for corrective actions. 

 completed the submittal and then went on leave.  was then 
contacted by  who explained the response for Browns Ferry was "insufficient" and 
needed additional information.  did not exactly agree that it was "flat-out" incorrect 
or that it lacked information because  would not have submitted it otherwise. 

 recalled after the first submittal went in to the NRC, NEI or a similar organization 
contacted TVA and stated the Browns Ferry submittal did not look like the other submittals in 
the industry.  does not recall the former TVA employee  specifically or 
receiving an email from  related to the ADDDGV issue at Browns Ferry. 

 does not recall  or  being upset about the submittal for the 
ADDDGV but recalled  was contacted about the submittal being different from others in 
the industry (Exhibit 38, pp. 11-14, pp. 17-20, pp. 22-23) .. 

 recalled being interviewed in April 2018 by the TVA OGC.  believed 
the interview was related to concerns of "intimidation, harassment, reprisal" and does not recall 
if  was specifically mentioned or part of the questions.  only recalled 
that they interviewed everyone in CNL and the questions seemed to be about the "general 
atmosphere, general working relationship."  recalled he was asked if he had 
concerns or if he had any problem raising concerns (Exhibit 38 pp. 23-28). 

 related that it never made sense to him that  was released for a conduct 
issue because he never witnessed any unprofessional conduct or behavior from  and 
she never spoke with  in a negative or unprofessional way about  
(Exhibit 38, pp. 30-33). 
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Interview of   , TVA (Exhibit 39) 

On November 20, 2019, 01:RII conducted an interview of  who began his career with 
TVA in 1990 as a staff attorney in TVA's OGC. For approximately twenty years,  has 
worked primarily in employment law and has worked on DOL whistleblower complaints. 

 also litigates cases related to EEO with the Merit.System Protection Board (MSPB) 
and is TVA's coordinator for the Office of Special Counsel (OSC) on whistleblower matters. The 
investigation into  complaint was t_he first investigation he had conducted. 

 related he had experience interviewing witnesses and collecting information in 
preparation for other legal matters in the past. The TVA OGC does not have a specific policy or 
guideline to follow to investigate these matters (Exhibit 39, p. 3, pp. 8-11 ). 

According to  he was assigned to investigate this matter by his supervisor,  
 and he had no prior knowledge of  or any of the others involved in the 

matter.  did not know why this matter was handed over to OGC as opposed to another 
investigative body at TVA It was  understanding that TVA's HR reached out to OGC 
and requested that OGC lead the investigation. According to  based upon his 
experience it was uncommon for HR to request OGC to investigate a matter (Exhibit 39, 
pp. 11-14). During the interview  reviewed his handwritten notes from the interviews he 
conducted (Exhibit 15).  stated the allegation from  was an "unusual" 
matter since it involved a complaint of harassment and intimidation by subordinates to a 
manager.  had not seen a complaint like this during his entire career with TVA 

 related  confirmed much of the information he had obtained from 
 and that was documented in  complaint related to  

(Exhibit 39, p. 17-18). 

 stated to 01 that in all.the interviews he conducted he explained to the witnesses why 
he was there and that OGC had received a complaint for an allegation of harassment and 
intimidation by a member of the corporate nuclear licensing team.  related he was not 
obligated to notify the TVA employees during his interviews that they were the subject of the 
complaint.  also explained to the witnesses that he was going to ask them some open
ended questions about their relationships with other staff members.  testified to 01 and 
as documented in his notes, he asked each witness questions related to a chilling effect in the 
office.  stated that he asked the employees if they felt they were in a CWE.  
stated to 01 that he had never done a CWE investigation.  explained to OI that the 
intent of his interviews was not the CWE and that this was not a CWE investigation. 01 asked 

 about the CWE section of his report and  reference in that report to how his 
investigation evaluated if a CWE existed in CNL.  responded that he only asked each 
individual if they thought they were in a CWE and then reported the responses (Exhibit 39, 
pp. 16-18, pp. 19-20, pp. 22-28). 

According to  when he interviewed  he explained to her why he was there and 
asked  about her relationship with   made comments to 

 about not trusting  because she "investigates folks without a basis, pulls 
people's gates records." Based upon this statement  determined a link between 

 and either  or  
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 also stated that despite her initial reservations about  she was a "good 
manager'' and organized.  explained to  that she believed  was 
telling people that  was incompetent which  denied to  

 related to  that  was "vindictive" then made the comments 
about the "gate records" pulled and investigated without good cause.  also 
commented to  that it was not a good relationship because  was under a PIP. 

 believed  was one of  favorites and that  
had recently removed personnel from  also told  that 

 would rewrite some of  work products.  indicated that 
 does not speak highly of  and stated that  asked for 

information on  performance from other managers.  commented to  
that she believed that  did not have enough experience to even report to 

 stated, as captured in  notes, that "licensing is toxic" and CNL 
would work better if  was moved out.  stated she believed  had 

 back and that  wasl'harmful to TVA's regulatory.relationship." 
 volunteered names of others on staff that she thought had similar concerns with 

  was asked if she was in a CWE and stated no to   
was not specifically asked by  if she felt free to speak up to  (Exhibit 39, 
pp. 37-48).  stated that  did not mention to him a "fear'' of losing her job and 
he did not recall if she mentioned a fear of retaliation from   did not feel 
that the information brought forth by  about  needed to be handed over 
to someone else or that it needed to be investigated. When asked by 01 why he felt this way, 

 responded "I just didn't."  didn't know why  complaints about 
 were not investigated when  complaints about five of her 

subordinates was investigated by TVA's OGC (Exhibit 39, pp. 77-79) .. 

 explained that TVA employees can be disciplined up to an including termination for 
lying during an interview or having a lack of candor.  related that his investigation did 
not determine that  lied or misled  (Exhibit 39, p. 49). 

 testified to 01 that he did not ask further questions or for  to clarify when she 
made the "gate records" comment during her interview.  explained that he concluded 
from that comment that there was some "dialogue" between  and  or 

 and  because they were the only two people that knew "gate records" were 
pulled and that somebody was allegedly inappropriately investigated.  related he 
"inferred" there was a link based upon those comments by  and had no other evidence 
to support this finding (Exhibit 39, pp. 53-55). 

According to  his conclusion with  was that her actions and behavior was part 
of the "disrespectful conduct" towards  (Exhibit 14, pp. 20-21, footnote 69). 

 explained to 01 and as documented in his report MSPB case law had determined 
disciplinary action can be taken against an employee who engages in disrespectful conduct 
which could lead to suspension.  also commented that this was the "not the ordinary 
garden variety case" and that  did not see any mitigating circumstances for not 
disciplining  for her behavior.  made no specific findings on  or 

 in his report (Exhibit 39, p. 57, pp. 60-63, pp. 65-67). 
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 related to 01:RII, that he believed that his investigation was independent and impartial. 
 was asked by 01 why he did not interview  and about the statement in the 

report that  was not interviewed at the "insistence of management."  stated 
he did not recall who in "management" made this request. 01 asked  if it was OGC or 
CNL management to which he responded "no, it would not have been OGC management" and 
that "it would not have been"  When asked by 01, if it was   
responded, "it is possible" and "I do not know when it would go higher than that." At which time 

 was reminded by his attorney to "speak to what you know'' and  told 01 that 
he does not know who requested that  not be interviewed.  stated he was not 
directed by anyone else in management to do or not do anything else in this investigation. 

 made no conclusions on  actions in his report (Exhibit 39, p. 15, pp. 67-72). 

 stated he reviewed the ECP reports but did not know during his 01 interview who 
reported the 2016 ECP complaint.  was told during the interview by 01 that it was not 

 as referenced in his report.  did not interview the ECP managers or 
investigators.  did not interview  or  despite referencing in his 
report that they counseled  on his behavior.  pointed to a footnote in his 
report that this information came from  and  but provided no further 
evidence or follow-up to corroborate this information (Exhibit 39, pp. 80-87). 

 was told by 01 that witnesses denied to 01 that they were given an advisement or told 
what the interview was about, but he contended that he explained to everyone the purpose of 
the interview.  also stated that he told witnesses that they should not fear reprisal or 
retaliation for speaking with him as he has been trained to do from his no fear act training. 

 stated to 01 that he told witnesses that there will be no action taken against them for 
participating in the investigation (Exhibit 39, pp. 88-94). 

 related after his initial draft report in May 2018 was submitted to  he was 
asked by  to complete some edits.  did not conduct further investigative activity 
and did not re-interview anyone or find additional documents and stated that it was minor 
changes (Exhibit 39, pp. 103-105). 

 did not create the supplemental OGC addendum to his report dated August 30, 2019 
(Exhibit 14, pp. 40-42), and the first time he viewed the document was during the 01 interview. 

 was not part of  ERB and was not consulted about the report with regards to 
 or to provide any recommended disciplinary action (Exhibit 39, pp. 106-107, 

pp. 115-117). 

Additional Interviews 

The following individuals who worked with/for  and/or  were interviewed 
by 01. They each essentially stated they had limited interaction with  and/or 

 during the timeframes in question and never witnessed any insubordinate or 
unprofessional behavior from either of them. They did not have any further relevant information 
to provide: 
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   TVA, Sequoyah (Exhibit 40) 
   TVA Sequoyah (Exhibit 41) 

Agent's Analysis 

Employee's Protected Activity 

As previously stated,  related to 01 that she raised nuclear safety related concerns to 
 and/or  since at least 2016·.  also testified to OI that in December 

2017, the ADDDGV issue at Browns Ferry was the last nuclear safety concern she raised to 
 and it was the concern she believed most likely contributed to her adverse action 

because  was so upset.  also generated two CRs related to the 
ADDDGV issue in December 2017. These CRs are maintained in the 01 case file and can be 
made available for review upon request. 

In April 2018,  participated in what she reasonably believed was a protected activity 
when she was interviewed by  for what she, and others, thought was essentially a CWE 
interview. According to  and as documented in his interview notes and final report all 
the witnesses, to include  were asked open ended questions about office relationships 
to include if they believed there was a CWE in CNL or if they felt chilled. During the interview 
with   answered questions from  about her relationship with 

 and other employees.  spoke truthfully to  and provided her 
opinions about  According to  she also stated essentially that she had a 
fear of retaliation (i.e., losing her job) from   stated to 01 and 
documented in his notes and report, that  also stated that there was a "toxic" 
environment in CNL, that  was "vindictive," that  is "harmful to 
TVA's regulatory relationship" and that  has a "benefactor" higher in TVA 
management than   provided past examples of what she believed 
demonstrated that  may have targeted other individuals and provided names of 
other TVA employees that could corroborate  claims. 

On May 7, 2018, after her interview with   sent an email to  in which 
she essentially expressed a concern related to alleged past and potential future retaliatory 
behavior by   expressed her opinion about past incidents in which 

 "has demonstrated a longstanding pattern of using TVA processes as punitive 
and retaliatory tools."  went on to state that it was her belief that based upon 

 "lack of detail" in the "NEI Loanee Confirmation 2018" document that 
 may use  travel vouchers as an "investigative tool" against  

(Exhibit 11, pp. 14-15). 

On June 9, 2018,  emailed  and stated that she was "afraid what will happen as 
soon as I start submitting vouchers."  went on to state that she does not "even try to 
understand my boss [  and why she does what she does, but I [  do 
know that she [  never gives up." 
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 wrote  back essentially asking her what she was "referring" to with her 
comments about  and if there was something more than her last email (which is 
assumed by 01 to be a reference to the May 7, 2018 email). Then  replied to  
email and stated that "it's ridiculous because I am afraid and have not submitted" the travel 
vouchers (Exhibit 12, pp. 1-7). 

On July 2, 2018,  contacted  on the phone in the presence of his  
.  stated he asked  to explain what she was "experiencing specifically 

that led her to believe something was going on" with   documented in the 
ERB that  had nothing to add from her previous email (Exhibit 16, p. 6 and p. 13). 

 explained to 01 that she did not provide any additional details to  during this 
phone call because she was concerned about the presence of the  
(Exhibit 3, pp. 40-45). 

Employer's Knowledge of Employee's Protected Activity 

 and  related to 01 that they had knowledge of nuclear safety related issues 
raised by  based upon  position in nuclear licensing. In December 2017, 

 and  had knowledge of the ADDDGV issue and  CRs.  
 and TVA essentially stated that  claimed "protected activities" were a 

central and required function of her job and were not protected activity. 

On May 7, 2018,  was aware of  concerns related to  which 
included an allegation of  fear of retaliation from   testified to 01 
that  had made these assertions on "several occasions" in the past in person, in text 
messages and in emails (Exhibit 30, pp. 27-30, and Exhibit 16, pp. 6-7). 

On May 14, 2018,  emailed  and stated the "very serious assertions" she made 
related to  were provided to "an appropriately independent review party" for 
further evaluation (Exhibit 11, pp. 13-14).  email is an acknowledgement by  that 

 had raised "very serious assertions" about  behavior and conduct and 
it needed to be at least provided to "an appropriately independent review party."  decided 
this "independent review party" would be TVA OGG and  At the time,  knew the 
TVA OGG investigation was looking into whether  and others were creating a 
harassing environment for   also had the historic knowledge of past ECP 
investigations into  conduct (Exhibit 7). However,  decided to provide 
"very serious assertions" against  from  to the investigator (  
responsible for the investigation into allegations from  about  
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This was contrary to a past incident in March 2018, when  provided to TVA ECP an 
allegation by  in his text message to  about similar behavior by 

 possibly creating a CWE (Exhibit 21, pp. 23-25). In June/July 2018, in an email 
 continued to discuss a retaliatory "fear" from  with  and was 

concerned about submitting her travel vouchers (Exhibit 12). 

On September 19, 2018, and again in December 2018,  provided information at the ERB 
and follow-up ERB about  emails and statements which includes the fear of 
retaliation claims. Based upon the ERB documents all the ERB members were made aware of 

 concerns with  creating a harassing environment for  The 
ERB documented that  had "raised issues or concerns regarding harassment, 
intimidation, discrimination, retaliation or a hosti!e work environment" in the emails to  
The ERB members were also provided information related to  CRs related to the 
ADDDGV issue (Exhibit 16, pp. 5-6). 

The Adverse Action Taken Against the Employee 

On September 19, 2018,  provided the justification and recommendation to ERB members 
to offer  a no-fault separation agreement and if this was not accepted then  
employment should be terminated. On October 15, 2018,  was placed on paid 
administrative leave by  in the presence of  On October 16 and 19, 2018, the 
ERB documents were finalized and approved with signatures by the ERB members. On 
January 14, 2019,  was officially terminated from employment with TVA 
(Exhibits 16 and 18). 

Was the Protected Activity a Contributing Factor to the Adverse Action? 

 stated that her raising of nuclear safety concerns, specifically the ADDDGV issue, was 
a contributing factor to her termination from employment. However, the 01 investigation 
demonstrated  assertions to  and participation in the investigative interview in 
which she provided similar information to  related to a fear of retaliation from 

 which could reasonably contribute to a CWE was a protected activity and was a 
contributing factor in her termination. 

In April 2018, based upon the  complaint (Exhibit 10),  conducted 
interviews of CNL and Site Licensing employees. The 01:RII interviews of  

     and  (who were all 
interviewed by  determined these individuals did not know the specific reason for the 
interview with  They essentially believed based upon the circumstances and the 
general questions being asked by  that the interviews were, at the very least; part of a 
CWE investigation. The DOL investigation determined  interviews were part of a 
CWE investigation (Exhibit 20). 
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On May 14, 2018,  acknowledged to  he received the "very serious assertions" 
about  and provided it to "an independent review party" (Exhibit 11, pp. 13-15). 

 email exchange with  was also referenced in the final TVA OGC report 
(Exhibit 14) as an example of "disrespectful conduct" by  The email was also 
referenced in the ERB documents as an example of  raising an HIRD concern 
(Exhibit 16, pp. 5-6). 

On July 2, 2018,  in the presence of his , asked  "what 
was she experiencing specifically that led her to believe something was going on?" The email 
and phone call were referenced in the ERB package as an indication that  "could 
provide no specific evidence to support her concern that her supervisor [  would 
improperly leverage her travel voucher review" (Exhibit 16, pp. 5-6). This condition by  
and TVA OGC for  to provide "specific evidence" seems contrary to TVA procedures 
and the TVA code of conduct (Exhibit 19). Based upon 01 interviews, TVA's HR and ECP have 
very low thresholds for initiating investigations. This apparent request for  to provide 
"specific evidence" to support her claim is especially concerning when coupled with the fact that 

 and  had knowledge of the past concerns against  as documented 
in the TVA ECP reports (Exhibit 7). 

In September 2018,  prepared and presented to the ERB information to support a 
termination of  based upon the results of the TVA OGC investigation and the 
supplemental memorandum all of which included the concerns  had raised about 

 to  and  (Exhibit 16). It was allegedly mentioned at the ERB for 
 by TVA OGC that  concerns about  were not made in "good 

faith" and were therefore not protected activity. The "good faith" reference is described in TVA 
procedure as "the belief that the concern is raised based on information that is accurate and 
truthful to the best of the concerned individual's knowledge" (Exhibit 19, p. 5, p. 46). The 
evidence obtained by 01 demonstrated  statements about  behavior 
which  believed were retaliatory were "accurate and truthful to the best of'  
"knowledge."  statements were rooted in truth, in that the activities occurred but were 
arguably not based upon the reasons that  believed. Even  who oversees 
TV A's ECP and is the  for 
TVA, testified to 01 that  participation in the OGC interview was a protected activity 
and documented it as such during the ERB (Exhibit 29, pp. 31-33). 

The same TVA procedure also stated that disciplinary action to include termination may be 
taken "if it is determined that an issue is raised by one who intentionally provides false 
information, or with malicious intent to harm the company or another employee" (Exhibit 19, 
p. 46). TVA did not provide nor did 01 obtain any evidence to demonstrate  had 
"intentionally" provided false information or had "malicious intent" to harm TV A or 

 To the contrary, witnesses interviewed by 01 stated that  did not speak 
negatively about  Based upon the evidence obtained by 01 the only people 

 spoke to about her concerns with  was   
manager, and  when questioned during an interview, both of which were appropriate 
avenues for reporting concerns about a supervisor. 
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It was also noted by 01 that  was careful to remove others from email chains when 
reporting her concerns about  to   also claimed to 01 to be 
guarded about providi~g negative comments about  when   

 was present on the phone in July 2018. 

On September 19, 2018, the  ERB occurred and for reasons not specifically known to 
witnesses, the ERB documents were not signed by the ERB members,  (ERB 
Chairperson),  (ECP),  (OGC),  (NSCMP) until October 16, 2018, and by 

 (HR) until October 19, 2018. The testimony and handwritten notes from  
indicated she was given her first no-fault separation agreement and then placed on paid 
administrative leave by  in the presence of  on October 15, 2018 (Exhibit 18). 
This date was corroborated by   
which  documented as having occurred on October 15, 2018,  

 (Exhibit 2, pp. 3-6). TVA may have violated their own policy by 
administering an adverse employment action (no-fault separation agreement and paid 
administrative leave) to  before final approval of the ERB documents with signatures as 
explained to 01 by  and as documented in TVA's adverse action procedure (Exhibit 29, 
pp. 14-15, p. 19, and Exhibit 19, pp. 51-98). 

01:RII requested and received a copy of the  ERB from TVA OGC which referenced 
but did not contain the TVA OGC report or supplemental memorandum (Exhibit 16).  

     
  

   
     

 
 

 

01:RII attempted to evaluate if  had been treated differently than other similarly situated 
TVA employees. The ERB package referenced a discussion  had with HR which 
documented pasf examples of termination for "significant issues of harassment were identified" 
with no supporting documentation or specific examples attached to the ERB (Exhibit 16, p. 7). 
The 01 interviews with  and  failed to provide specific information on 
employees used as examples and their testimony differed on who conducted the review, what 
violations were compared, and the timeframe reviewed (Exhibits 26 and 27). 

 and the ERB members have essentially stated that the justification for terminating 
 was based upon a legitimate non-retaliatory business reason as documented in the 

TVA OGC report and supplemental memorandum. As testified to 01 by several witnesses and 
as documented in the report, the conclusion of the  report was that  had 
violated TVA Policy and Federal law. It should be noted that TVA managers involved in this 
matter failed to notify TVA's OIG of this violation of federal law contrary to TVA procedures 
(Exhibit 1·9, pp. 99-106).  testified to 01 that he determined  had 
demonstrated "disrespectful conduct" and  was unaware of the supplemental 
memorandum used at  ERB. 
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Since the final TVA OGC report provided little conclusion on  actions,  
approached OGC and explained that he did not have enough to either close or take action on 

 (  On August 30, 2018, TVA OGC provided the Supplemental 
Memorandum which included a recommendation to terminate  A review by 01:RII, 
and according to  the supplemental memorandum provided no new facts or evidence 
related to  but only gave a legal analysis of  behavior. The supplemental 
memorandum stated  had spread false rumors about  and had failed to 
submit her travel vouchers in a timely manner (Exhibit 14, pp. 40-42). The termination of 

 for these actions seems contrary to TVA's procedure on Employee Discipline related 
to "progressive discipline" (Exhibit 19, p. 112). 

 testimony to 01, was that the TVA OGC investigation was an independent 
investigation. As documented in the TVA OGC report by  "[a]t the insistence of 
management"  was not interviewed (Exhibit 14, p. 4). During his 01 interview, 

 initially stated that it was possibly  that directed him to not interview  
but then stated he could not recall who had insisted he not interview  Despite 

 testimony to the contrary, the "insistence of management" to not interview a relevant 
individual is enough to question the independence of the TVA .OGC investigation. 

The claim by  that his investigation was not a CWE investigation was not supported by 
evidence and testimony obtained by 01. As documented in the TVA OGC report and in 
testimony obtained by 01 from several witnesses, to include  the interview questions 
were related to CWE and the raising of nuclear safety concerns. Witnesses had a reasonable 
belief that the interview was at the very least part of a CWE investigation.  claimed to 
01 that he told every witness the nature of the interview, however this was not corroborated by 
the witnesses interviewed by 01. 

The claim by TVA and  that his investigation was not a CWE investigation is not 
supported by  own report. For example, in the Chilled Work Environment section of 
the OGC report (Exhibit 14 pp. 16-19) there is a reference to  investigation 
"found no evidence of a chilled work environment in Corporate Nuclear Licensing" (Exhibit 14, 
p. 18).  went on to state that there have been "five separate instances, in the last two 
years, wherein the issue of whether a chilled work environment exists in Corporate Licensing 
has been investigated. Consistent with each successive investigation, there was a finding of no 
chilled work environment" (Exhibit 14, p. 18). The five instances referred to by  as 
CWE investigations are the three ECP investigations, the NRC inspection and his TVA OGC 
investigation. In a footnote to his report, when referencing a previous ECP finding of no CWE in 
CNL,  noted again that pulsing surveys were completed "despite the fact there have 
been five findings (including in this Report) to the contrary" (Exhibit 14, p. 9). Furthermore, 
contrary to  statements about the ECP reports, a review ofthe information in the ECP 
investigations does highlight some CWE concerns related to  behavior and the 
work environment in CNL (Exhibit 7). Regardless of the actions or intent of   
and other witnesses had reason to believe they were participating in an investigation that at the 
very least had a chilled work environment component. Based upon the questions asked and the 
witnesses experience and training in the nuclear industry they had a reasonable belief that their 
participation and the information they provided was in confidence and was a protected activity. 
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On January 14, 2019, TVA terminated  employment and the documented basisfor 
the termination was violations of TVA policy to include TVA's Code of Conduct, TVA's No Fear 
Executive Policy, as well as the Whistleblower Protection Act and Section 211 of the Energy 
Reorganization Act. The termination letter cited that the TVA OGC "investigation substantiated 
that you [  deliberately spread false information and pursued allegations that were 
known to be false and unfounded, even during the course of the investigation and up to and 
including the present, in an attempt to undermine your supervisor's [  credibility 
and standing in the organization" (Exhibit 18, pp. 10-11 ). First, this statement is contrary to 

 report and testimony to 01 in that his investigation determined  actions 
were "disrespectful conduct" and he did not conclude that she violated federal law (Exhibit 39, 
p. 57, pp. 60-63, pp. 65-67). Second, based upon this termination letter, TVA has admitted that 

 was being terminated, in part, for the statements she made to  during her 
interview related to   participation in an investigative interview related 
to the existence of a CWE and the statements she provided was a protected activity. TVA 
policy expects employees to participate in the investigative process and failure to do so could 
result in disciplinary action (Exhibit 19, p. 42). The ERB members recognized that her 
involvement in the OGC interview was a protected activity (Exhibit 16, p. 8). Finally, the 
statements she made to  and  about  were in fact a concern of a 
fear of retaliation from  which can lead to a CWE, the reporting of which is a 
protected activity and encouraged by TVA procedure (Exhibit 19, pp. 36-50). The 
preponderance ofthe evidence obtained by 01 demonstrated that  protected activity 
was a contributing factor in TVA's decision. As outlined in  termination letter, TVA 
admitted statements made by  during the TVA OGC interview (protected activity) 
contributed to her termination. TVA also failed to provide and 01 did not obtain clear and 
convincing evidence that TVA would have taken the same adverse action even if  had 
not engaged in protected activity. TVA also failed to provide and 01 did not obtain evidence that 
demonstrated ~·s stated reason for the adverse action was reasonable. 

This investigation demonstrated that  based upon her position, training and 
experience in the nuclear industry had a clear knowledge and understanding of the NRC's 
employee protection regulation ( 1 O CFR 50. 7) (Exhibit 42). As documented in the 01 
investigation and by TVA's ECP,  behavior and actions towards her 
subordinates and other site licensing managers created the perception of a CWE (i.e. 
disagreeing with  could lead to retaliation). In March 2018,  with 
the approval and encouragement from  submitted a formal complaint alleging harassment 
from her direct subordinates and other employees below her in the chain of command. As 
demonstrated in 01 Case 2-2018-033,  submitted this complaint, in part, to 
prevent  from raising a nuclear safety concern. Based upon her complaint and 
testimony to 01, it is reasonable to assume that  had knowledge of the concerns 

 provided to  (i.e. a fear of retaliation from  It is also reasonable 
to assume that this information contributed to  decision to include  
behavior in her complaint and in statements to  expecting that it would lead to some 
employment action against  that would prevent her, and potentially others, from 
continuing to raise concerns that  behavior and actions were creating a CWE in 
CNL. 
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This investigation demonstrated that  based upon his position, training and experience, in 
the nuclear industry had a clear knowledge and understanding of the NRC's employee 
protection regulation (10 CFR 50.7) (Exhibit 42).  was provided, on multiple occasions 
through various means, information directly from  related to a fear of retaliation from 

 which could potentially impact the SCWE or create a chilling effect for  
or others in CNL  also had the knowledge of .previous ECP investigations in relation to 

 and potential harassing behavior. With this understanding,  decided to not 
report  concerns to ECP or HR (as he had in the past) but instead provided it to the 
TVA OGC to investigate as potential harassing conduct by  towards  It 
is reasonable to assume that  provided this information to TVA OGC with the expectation 
that it would lead to an employment action against  to prevent  from 
continuing to raise these fear of retaliation concerns which is a protected activity. 

Therefore, the preponderance of the evidence demonstrated the deliberate actions of 
 and  caused TVA to be in violation of the NRC's employee protection 

regulation ( 10 CFR 50. 7). 

Conclusion 

Based on the preponderance of the evidence developed during this investigation, the allegation 
that    employed by the 
Tennessee Valley Authority (TVA) at the TVA Corporate Office in Chattanooga, Tennessee, 
was the subject of discrimination for participating in a protected activity was substantiated. The 
preponderance of the evidence indicated that the deliberate misconduct (10 CFR 50.5) of TVA 
employees   and   caused the licensee to be in violation of 
the employee protection rule (10 CFR 50.7). 
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On January 8, 2020, 01:RII referred this matter to the Department of Justice (DOJ) for 
prosecutorial consideration. As of the date of this report 01 is awaiting a response from DOJ. 

Exhibit 20, contains DOL information and only DOL can determine if the information can be 
released outside of NRC. 
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1. Investigative Status Record, 01 Case No. 2-201Q-015, dated April 22, 2019 (1 page) 

2. Allegations Review Board Disposition Record, Allegation Number Rll-2018-A0098, dated 
October 23, 2018 (6 pages) 

3. Interview Transcript of  dated May 9, 2019 (75 pages) 

4. Interview Transcript of  dated November 13, 2019 (43 pages) 

5. Interview Transcript of  dated November 14, 2019 (24 pages) 

6. TVA Employee Investigation, dated June 17, 2016; Copy of the TVA HR investigation 
template, undated (4 pages) 

7. Review of TVA's ECP Investigation NEC-16-00638, multiple dates; TVA's ECP 
Investigation NEC-17-00410, multiple dates; TVA's ECP Investigation NEC-17-00683, 
multiple dates (24 pages) 

8. Emails between  and  related to the ADDDGV issues, dated 
November-December 2017 (6 pages) 

9. Letters to the NRC addressing the ADDDGV issues, December 28, 2017 and January 
11, 2018 (13 pages) 

10: Formal Complaint filed by  dated March 9, 2018 (8 pages) 

11. Emails between  and  .dated March 29, 2018 and May 6, 7 and 14, 2018 
(17 pages) 

12. Emails between    and others related to travel vouchers 
and other concerns, June -August 2018 (7 pages) 

13. Email from   (NEI) to  dated August 1, 2018 (2 pages) 
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Supplemental Report on  dated August 30, 2018 (42 pages) 

15. Interview Notes created by  undated (36 pages) 

16. TVA Executive Review Board (ERB) Package for  dated September 19, 2018 
and signed October 16 and 19, 2018 (27 pages) 
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2018; Voluntary Separation Agreements, dated October 25, 2018 and November 15, 
2018; Notice of Termination, January 14, 2019 (11 pages) 

19. TVA Code of Conduct, dated February 2019; TVA's Expressing Concerns and Differing 
Views, TVA-SPP-11.804, Rev 0009, dated March 22, 2019; TVA's Adverse Employment 
Action and the Executive Review Board, NPG-SPP-01.7.4, Rev. 0002, dated August 13, 
2018; TVA Procedure Cooperation with the Office of the Inspector General TVA-SPP-
11.8.5 Rev. 0003, dated August 7, 2015; TVA Procedure on Employee Discipline, TVA
SPP-11.316, Rev. 6, dated September 11, 2018 (131 pages) 

20. DOL Report into TVA/ 4-1760-19-025, dated August 20, 2019; DOL's News 
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22. Interview Transcript of  dated October 3, 2019 (25 pages) 

23. Interview Report with  dated October 10, 2019 (1 page) 

24. lnterv:iew Transcript of  dated May 23, 2019 (96 pages) 

25. Interview Transcript of  dated November 14, 2019 (35 pages) 

26. Interview Transcript of  dated June 11, 2019 (27 pages) 

27. Interview Transcript of  dated November 14, 2019 (33 pages) 
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30. Interview Transcript of  dated June 12, 2019 (66 pages) 

31. Interview Transcript of  dated June 12, 2019 (38 pages) 
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34. Interview transcript of  dated May 21, 2019 (32 pages) 
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36. Interview Report With  dated August 30, 2019 (1 page) 

37. Interview Transcript of  dated October 3, 2019 and email from  to 01, dated 
October 3, 2019 (54 pages) 

38. Interview Transcript of  dated October 3, 2019 (36 pages) 
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40. Interview Transcript of  dated August 28, 2019 (38 pages) 

41. Interview Transcript of  dated June 12, 2019 (10 pages) 
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the NRC over the discrimination. 

MS. WETZEL: Well, I've raised several 

technical issues, concerns, to my management over the 

last two or three years, and I have been harassed, 

intimidated, and fired because of 

terminated, wrongfully terminated. 

eventually fired, 

SR. SPECIAL AGENT LUINA: And which -- I 

guess we need to get into specifically which safety 

concerns you raised, nuclear safety concerns that you 

raised, and then we' 11 get into who you raised them to 

and how. So which ones -- I guess, more importantly, 

which ones do you think are tied to leading to your 

ultimate -- your termination or the retaliation, which 

issues? Are there any? 

MS. WETZEL: Well, it'~ been a pattern 

SR. SPECIAL AGENT LUINA: Yes. 

MS. WETZEL: -- over two or three years . 

If -- anyone who works in this group and raises issues 

either gets a poor performance review or gets moved on 

or gets --

SR. SPECIAL AGENT LUINA: Uh-huh . 

MS. WETZEL: It's a pattern. 

SR. SPECIAL AGENT LUINA: Okay. 

MS. WETZEL: And, I guess, the first one 

that I raised was the person who worked for me that 

OFFICIAL USE ONLY-OI INVESTIGATION INFORMATION 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

2-2019-015 Exhibit 3 
Page 11 of 75 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

OFFICIAL USE ONLY-QI INVESTIGATION INFORMATION 37 

MS. WETZEL: -- that's -- you're using 

that person. 

SR. SPECIAL AGENT LUINA: Okay . Well, 

that's true. And then during your time at NEI, is 

that when you were interviewed by the Office of 

General Counsel? 

MS. WETZEL: I was interviewed by -

SR. SPECIAL AGENT LUINA: TVA's Office 

MS. WETZEL: -- TVA's OGC the week before 

I left, days before I left for NEI. 

. SR. SPECIAL AGENT LUINA: Oh, for NEI . 

Before you left for NEI. Okay. 

MS. WETZEL: Yes. 

SR .. SPECIAL AGENT LUINA: Tell me about 

that. What happened there? 

MS. WETZEL: So that was a --

SR. SPECIAL AGENT LUINA: Was it Slatter? 

MS. WETZEL: quote/unquote, 

investigation. It was Slatter . 

SR. SPECIAL AGENT LUINA: Slatter. 

MS. WETZEL: I never met him before. And 

investigations aren't usually done by OGC, but I 

thought it was an investigation into the very toxic 

work environment in our group. 

SR. SPECIAL AGENT LUINA: Oh, he didn't 
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even tell you what was under investigation, what he 

was there for? Like, We got a complaint from such-

and-such, like I did today -

MS. WETZEL: No. 

SR. SPECIAL AGENT LUINA: -- like this is 

what we' re investigating. He just sat down and 

started asking questions or 

MS. WETZEL: I think he said it was the 

work environment, and interviewing the work 

environment . 

SR. SPECIAL AGENT LUINA: Work 

environment . Okay. 

MS. WETZEL: So he asked what different 

managers thought of each other, what I thought about 

Erin, and I answered his questions --

SR. SPECIAL AGENT LUINA: Uh-huh. 

MS. WETZEL: -- and told him my concerns 

with the work environment and the way my boss would 

use HR as a weapon. 

SR. SPECIAL AGENT LUINA: Uh-huh . Was 

there anyone else present for the interview? 

MS. WETZEL: No. 

SR. SPECIAL AGENT LUINA: Just you and 

him? Did he like have you sign a -- this identity 

protection? Did he mention anything to you about, 

OFFICIAL USE ONLY-OI INVESTIGATION INFORMATION 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

2-2019-015 Exhibit 3 
Page 39 of 75 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

OFFICIAL USE ONLY-OI INVESTIGATION INFORMATION 39 

like, hey 

MS. WETZEL: No. 

SR. SPECIAL AGENT LUINA: the 

information you give me might is going to be used 

for blah, blah, blah, this or that? 

MS . WETZEL: No. 

SR. SPECIAL AGENT LUINA: That it could be 

public or it could -- someone else could see it or 

read it or 

MS . WETZEL: No. 

SR. SPECIAL AGENT LUINA: Did he say it 

was going to be confidential? Please speak freely 

and, you know, tell me the truth . 

MS. WETZEL: I was naive. I thought 

someone was helping us to fix this work environment. 

SR. SPECIAL AGENT LUINA: Did you sign any 

paperwork or any of that kind of stuff with him? 

MS . WETZEL: No. 

SR. SPECIAL AGENT LUINA: Okay. I was 

just asking. 

MS. WETZEL: Yes. I will never talk to an 

investigator again without knowing --

SR. SPECIAL AGENT LUINA: Yes. You're 

talking to me. 

MS. WETZEL: - - how that information's 
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going to be used .. 

SR. SPECIAL AGENT LUINA: Okay. So you 

told him some of the stuff you told me today about -

MS. WETZEL: Yes. 

SR. SPECIAL AGENT LUINA: -- Ms. Henderson 

and how --

MS. WETZEL: Yes. 

SR. SPECIAL AGENT LUINA: -- and like you 

said, okay, how she uses HR and how she's vindictive, 

I guess, and -- okay. And then you go to NEI. 

MS. WETZEL: Then I go to NEI. 

SR. SPECIAL AGENT LUINA: Okay. And then 

this issue with the travel --

MS. WETZEL: Yes. 

SR. SPECIAL AGENT LUINA: -- when does 

that -- explain that to me. 

MS. WETZEL: Before I went to NEI -- I 

mean, it's a lot of money . 

SR. SPECIAL AGENT LUINA: Yes. 

MS. WETZEL: Traveling to D.C. and living 

there, and I've been a 30-year government employee. 

I know the easiest way to fire someone is if they mess 

up on travel. 

SR. SPECIAL AGENT LUINA: Yes. Sure. 

MS. WETZEL: I want everything to be 
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MS. WETZEL: Yes. 

SR. SPECIAL AGENT LUINA: I've got that . 

I don't need to go over all that. I can read that, 

and it's pretty well summarized in the other stuff, 

too. So then, it seems, after this is when we hit 

October of 2018, when you get contacted by Mr. Shea --

correct? --

MS. WETZEL: Yes. 

SR. SPECIAL AGENT LUINA: -- to come back 

to TVA corporate from D.C. Right? You're in D.C . 

MS. WETZEL: From D.C., and I had 

SR. SPECIAL AGENT LUINA: And he just 

says, To get your performance appraisal or something. 

MS. WETZEL: Yes. To get my performance 

review, and I tried to get that meeting moved to at 

least later in the week, because I said, I've got 

industry meetings that I will miss and a meeting with 

the NRC that I'm running. 

SR. SPECIAL AGENT LUINA: Uh-huh. 

MS. WETZEL: And his admin said, no, this 

is the only time Joe's available; it has to be now. 

SR. SPECIAL AGENT LUINA: Okay. 

MS. WETZEL: So --

SR. SPECIAL AGENT LUINA: And you show up 

for that meeting on October 15 --
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MS. WETZEL: Yep. 

SR. SPECIAL AGENT LUINA: -- 2018. And 

Ms. Poland's there, too. Amanda is. 

MS. WETZEL: Yes. As soon as I walk into 

Joe's office and HR's there, I know it's not a normal 

performance review. 

SR. SPECIAL AGENT LUINA: Okay. 

MS. WETZEL: And Joe read my performance 

review out loud to me, and told me that I created 

hostile work environment for my boss by how I 

things that I said to the investigator, and --

SR. SPECIAL AGENT LUINA: He said that, 

said, things you said to the OGC investigator. 

MS. WETZEL: During an investigation . 

SR. SPECIAL AGENT LUINA: During an 

investigation. Okay. 

MS. WETZEL: Things I told the 

investigator and my - - the email I sent about my 

travel, that created a hostile work environment for my 

boss. 

SR. SPECIAL AGENT LUINA: The one we just 

talked about. 

MS. WETZEL: Yes. I said, I don't 

understand - - I said, Joe, I told the investigator the 

truth, what I believed to be the truth, and I was 
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afraid to put in my travel and the rules weren't 

written down. 

SR. SPECIAL AGENT LUINA: Uh-huh . 

MS. WETZEL: I was afraid that that was 

going to be used against me. I said, I don't 

understand, Joe. And I thought management created the 

work environment for the _employees, not the employee 

creating the hostile work environment for managers. 

I don't understand how I could do that. And all he 

would do is read it again. 

SR. SPECIAL AGENT LUINA: And so did he 

provide you a copy of it? Do you have that? 

MS. WETZEL: Yes. 

SR. SPECIAL AGENT LUINA: This is what he 

read to you? 

MS. WETZEL: I have it somewhere. 

SR. SPECIAL AGENT LUINA: Okay. 

MS. WETZEL: If I don't have it here --

and then I realized that when he called me and tried 

to get me to say something bad about my boss in fropt 

of an individual employee, that could have been 

interpreted as creating a hostile work environment for 

her, saying bad things about her in front of someone. 

SR. SPECIAL AGENT LUINA: Okay . 

MS. WETZEL: So it was almost like a set-

OFFICIAL USE ONLY-QI INVESTIGATION INFORMATION 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

2-2019-015 Exhibit 3 
Page 50 of 75 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

OFFICIAL USE ONLY-OI INVESTIGATION INFORMATION 50 

up. 

SR. SPECIAL AGENT LUINA: Oh, I see. You 

didn't think about that until later, I guess, so you 

didn't challenge him about that in that meeting . 

MS. WETZEL: No. I was shocked. 

SR. SPECIAL AGENT LUINA: Okay . 

MS. WETZEL: October 25. 

SR. SPECIAL AGENT LUINA: October 15? 

MS. WETZEL: That's my only copy. 

SR. SPECIAL AGENT LUINA: Okay. I 1 11 just 

look through it. So this is what he read to you. 

MS. WETZEL: Yes. 

SR. SPECIAL AGENT LUINA: (Perusing 

document.) Oh, no. This is the voluntary separation 

one. This is the one you refused to sign when he 

called you back . 

MS. WETZEL: This 

SR. SPECIAL AGENT LUINA: Right? 

MS. WETZEL: Right. 

SR. SPECIAL AGENT LUINA: Yes. 

understanding is at the October 

My 

MS. WETZEL: I have what he read to me. 

It's not this isn't it, but it's some of the same 

words in here. 

SR. SPECIAL AGENT LUINA: Yes . At the 
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follow-up meeting on October 25. 

MS. WETZEL: Yes. 

SR. SPECIAL AGENT LUINA: That one's the 

document that he wanted you to sign that agreement. 

They didn't have a no-fault separation agreement. 

MS. WETZEL: Yes, they did. 

SR. SPECIAL AGENT LUINA: Oh, at that 

October 15 meeting? 

MS. WETZEL: Yes. 

SR. SPECIAL AGENT LUINA: Okay. And -

MS. WETZEL: They had a no-fault ready for 

me to sign -- they had a no-fault, and they said, You 

have time to review those. But they were handing me 

a no-fault. 

SR. SPECIAL AGENT LUINA: Okay. So prior 

to this meeting, has Joe Shea ever sat you down and 

said, Beth, you know, like the way you're treating 

Erin, we need to work on it, or your attitude or your 

behavior --

MS. WETZEL: (No audible response.) 

SR. SPECIAL AGENT LUINA: You're shaking 

your head, so answer --

MS. WETZEL: No. No, never . 

SR. SPECIAL AGENT LUINA: -- the question. 

Okay. Any written performance -- you know, a negative 
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performance review or a 

MS. WETZEL: No. 

SR. SPECIAL AGENT LUINA: written 

discipline? 

MS. WETZEL: No written discipline. No 

coaching. Not even coaching. Hey, Beth, you' re 

creating an environment - - nothing like that. In 

fact, Joe knew -- he knew that I was -- why I wanted 

to leave and go to NEI, and he thought it was a good 

idea . 

SR. SPECIAL AGENT LUINA: He knew it 

you told him some of the stuff's because of Erin? 

MS. WETZEL: I told -- yes. I told him I 

am being marginalized; I'm not satisfied with this 

job. I've got less and less people working for me. 

I know I can do good work at NEI. 

SR. SPECIAL AGENT LUINA: Uh-huh . 

MS. WETZEL: And he agreed, and he let me 

go to NEI. 

SR. SPECIAL AGENT LUINA: Never any 

mention of, yes, Beth, don't talk -- you know, don't 

be unprofessional towards Erin, or, you know --

MS. WETZEL: No. 

SR. SPECIAL AGENT LUINA: -- hey, you -

like the thing with the CNO thing, yoti know, even 
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Tennessee Valley Authority, 1100 Market Street, Chattanooga, Tennessee 37402 

TENNESSE VALLEY AUTHORITY 
EMPLOYEE INVESTIGATION 

INVESTIGATION INITIAL REPORT- June 17, 2016 

Allegation 

Mike McBrearty and Michelle Conner are involved in a personal relationship outside of work that may 
impact the work environment and possibility of impropriety and conflict of interest due to her serving in 
an oversight role with direct responsibility for the site Licensing function 

Investigation Approach 

List of individuals to be interviewed: 

• Erin Henderson, Sr Mgr Fleet Regulatory Ops 

• Mike McBrearty, Manager Licensing (SQN) 

• Michelle Conner, CFAM Corporate Licensing . 

Information Reviewed 

• Gate Records for Mike McBrearty 

• Gate Records for Michelle Conner 

Evidence Analysis 

Through interviews, both individuals involved were very forthcoming and cooperative. They both 

stated that they are very close friends outside of work but they feel the relationship is not inappropriate 

and does not interfere with their ability to perform their work functions in a professional manner. 

Other Considerations 

From the initial allegation date- there was a large gap in timing to closure of this issue. This could have 

resulted in additional time for the two of them to collaborate on stories 

The two individuals were inappropriately made aware that their gate records were pulled so there was a 

heightened level of sensitivity during this investigation 
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Non-Retaliation - Steps taken 

All individuals were told that their comments would for the most part be kept confidential, and they 
should not fear retaliation for what they bring forth in the discussion. This will be reiterated after the 
investigation is closed and debriefed. 

Recommendation 

Consult with Ethics Officer to discuss perception of impropriety and what actions can be taken 

Management review the situation to assess whether or not they believe that Michelle can still perform 
in the role and maintain independence 

Relevant Ethical information to consider 

• Standards of Ethical Conduct 

o 5 C.F.R. §2635.501 et seq.: An employee who is concerned that circumstances 
would raise a question regarding his impartiality in a particular matter should seek 
guidance from his supervisor or an agency ethics official. Management may then 
apply the "appearance of impropriety" test to assess if a reasonable person, 
apprised of all the relevant facts, would perceive an impropriety may exist as to the 
situation in question. 

• TV A Code of Ethics 

o Guiding Principle #8: Employees shall act impartially and not give preferential 
treatment to any private organization or individual. 

o Guiding Principle #14: Employees shall endeavor to av~id any actions creating the 
appearance that they are violating the law or ethical standards. 

• TVA Code of Conduct 

o Page 3 

2-2019-015 

• We are honest, fair, and trustworthy in all our TVA activities and 
relationships. 

• Through leadership at all levels, we sustain a culture in which ethical 
conduct is expected, valued, and exemplified by all employees. 

o Page 5 

• TVA management will exhibit the highest standards of ethical conduct at all 
times and avoid behavior that could reasonably be perceived as improper. 

• TVA management will act impartially and avoid situations in which an 
employee or contractor within their scope of supervision or oversight 
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Conclusion 

reasonably could be perceived as receiving an unfair advantage, such as 
because of a romantic, financial, or other personal relationship. 

o Page 15: Employees may not, at any time during or after employment with TVA, 
disclose, use, or aid third parties in obtaining or using any confidential or proprietary 
information except that which is required to perform duties assigned by TVA. 

It is apparent that the parties have a very close personal relationship but it is not clear as to whether the 
personal relationship is inappropriate or creates a conflict of interest. However, if the perception is that 
it interferes, management needs to take appropriate action to address the concerns. 
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The reason for this interview today is to gain further understanding of a concern XXXX. We are a neutral 

party whose intent is to gather all the facts so concerns can be addressed. We will be taking your 

statement and we will be asking questions concerning the issue we are investigating. 

Please remember this is part of a formal investigation and you are expected to maintain confidentiality 

associated with this discussion. Do not discuss with any other person including coworkers as this could 

potentially ~e viewed as retaliation or harassment. As a reminder, all employees have the opportunity 

to raise concerns without fear of retaliation. If you feel you have been retaliated against, you have 

numerous avenues to raise concerns. Before I start asking any questions, I want to remind you to that it 
is important that you provide complete detailed information that you are aware of during this 

invest igat ion. 

We will keep what you have said confidential to the extent that we are able, but that we will have to 

disclose details as necessary to actually investigate. If the matter results in litigation, TVA may be 

compelled to disclose, to the complainant, accuser/accused, a fact-find~r, the names of those involved 

and the details of what information has been provided. 

It is important for you to be clear and transparent in answering the questions we will ask you. 
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September 6, 2016 

David M. Czufin, LP 3R-C 

EMPLOYEE CONCERNS PROGRAM CORRECTIVE ACTION LETTER 
Concern Number NEC-16-00638 (Second Corrective Action Letter) 

This letter is the second corrective action letter written to address issues raised in ECP Concern 
NEC-16-00638. The previous correspondence was addressed to the attention of the Vice 
President of Nuclear Licensing and communicated a need to address SCWE concerns in the 
Corporate Nuclear Licensing (CNL) organization. The initial letter focused primarily on the 
relationship between the Senior Manager, Fleet Regulatory Operations, and employees. This 
current correspondence is addressed to the Senior Vice President, Engineering and Operations 
Support, and is written to address the following observation from the ECP report that "there has 
been a history of work·environment concerns in the CNL organization." ECP recommends that 
those historical concerns again be reviewed with actions taken to preclude recurrence of similar 
issues. Repeated concerns have been raised within CNL over the past couple of years. See 
Attachment, "Chronology of CNL Contacts with ECP". 

ECP continues to receive feedback from individuals working within the department that they fear 
retaliation within CNL. Additionally, some individuals have indicated that they do not believe 
they can speak freely with the VP of Nuclear Licensing. Some individuals have also recently 
expressed a generalized lack of trust that extends throughout their chain of command. 

ECP recently concluded an investigation into a concern related to allegations that a Concerned 
Individual (Cl) was subject to harassment and retaliation for engaging in a protected activity, 
described more fully in the first corrective action letter. ECP also investigated whether a chilled 
work environment existed in the CNL organization. 

ECP could not substantiate that there was a chilled work environment in the department. All 
CNL employees indicated a willingness to raise nuclear safety or quality-related concerns. 
There were some indications that the Cl, along with others in the department, were reluctant to 
raise non-nuclear concerns to CNL management for fear of possible retaliation from the Senior 
Manager. More than one individual has also reported to ECP that they have voiced concerns to 
the VP of CNL, and that they did not believe that their concerns were adequately addressed. 
ECP views this as significant, given the department's role in ensuring TVA fleet and site support 
for regulatory interface with the NRC. ECP found that these conditions, along with other factors 
discussed in the first corrective action letter, represent a precursor to a chilled work 
environment. As such, we recommend that immediate actions be taken to ensure that a 
degraded work environment does not develop. 

Requirement for Corrective Actions 

As a result of the investigation, ECP has identified the following corrective action(s) for 
management's consideration. Additional actions may be taken at your discretion. 
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• Develop and implement actions to ensure that employees feel free to raise issues 
without fear of retaliation up the chain of command in CNL. This plan may include: 

o Both written and verbal affirmation of support for a Safety Conscious 
Work Environment (SCWE); 

o Conduct further evaluation and implement action(s) related to the lack of 
trust up the chain of command in CNL; and 

o Develop and implement a strategy to address the Cl's ongoing concern 
about the work environment including acknowledgement of the issues 
raised, affirmation of support for raising concerns, and discussion of ways 
to improve the Cl's perception about SCWE in CNL. 

Please inform ECP in writing within 30 calendar days of the date of this memo (no later than 
October 6, 2016) of the actions being taken to correct the issues identified during the ECP 
investigation. This may include completing the ECP Corrective Action or other appropriate 
corrective actions. In order to meet the expectations of Nuclear Power Group senior leadership, 
prompt corrective action is expected. If you cannot complete corrective action by the listed due 
date, please provide ECP in writing the date by which each listed action can be completed. 
Please note that any overdue ECP responses, and corrective action recommendations will be 
reported on to senior management. 

In order for ECP to close out the Corrective Actions, objective evidence of the actions taken will 
be required, e.g., a memo from the addressee, or some other documentation indicating 
completion of the actions. Upon completion of the corrective actions, the responsible manager/ 
supervisor shall notify the ECP Site Senior Program Manager in writing that the actions have 
been completed and provide ECP with the appropriate documentary evidence to support that 
the actions have been completed. For example: a copy of the revised procedure or drawing, 
copies of lesson plans, list of topics discussed, roster of attendees, copy of a completed 
Condition Reports (CR) or Work Orders, disciplinary action, etc. 

If you have any questions, or require additional information please call lnza Hagins-Dyer at 423-
751-8989 or Deanna Fults at 423-751-3084. 

Greg Boerschig 
Vice President · 
Nuclear Oversight 
LP 3R-C 

cc: File 
Joseph P. Grimes, LP 3R-C 

The information contained in this.Jetter is confidential, and any release should be limited to 
those with a need to know. Please do not reference on CRs or other similar documents, or 
during discussions with others that the issue documented in this letter involves an ECP concern. 
In addition, this letter should not be attached to any document that will be retained in th.e nuclear 
records. 
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September 6, 2016 

Joseph W. Shea, LP 3R-C 

EMPLOYEE CONCERNS PROGRAM CORRECTIVE ACTION LETTER 
Concern Number NEC-16-00638 

ECP recently concluded an investigation into a concern in Corporate Nuclear Licensing (CNL) 
that a Concerned Individual (Cl} was subject to harassment and retaliation for engaging in 
protected activity. ECP also investigated whether a chilled work environment existed CNL. 

The investigation included interviews with CNL employees, site Licensing employees, and other 
personnel working within the Corporate offices. ECP also reviewed recent ECP pulsings and 
documentation provided by the Cl, Human Resources (HR), and the Senior Manager of Fleet 
Regulatory Operations. 

The investigation revealed that the Cl was not harassed or retaliated against for engaging in a 
protected activity (i.e., raising a concern about nuclear safety or quality). A legitimate business 
reason existed for each of the actions taken by CNL management in addressing performance 
issues with the Cl. TVA policy and procedure also governed the actions taken by management. 

ECP could not substantiate that there was a chilled work environment in the department. All 
CNL employees indicated a willingness to raise nuclear safety or quality-related concerns. 
There were some indications that the Cl, along with others in the department, were reluctant to 
raise non-nuclear concerns to CNL management for fear of possible retaliation from the Senior 
Manager. ECP views this as significant, given the department's role in ensuring TVA fleet and 
site support for regulatory interface with the Nuclear Regulatory Commission. Some individuals 
alsp expressed a reluctance to report concerns through the recognized avenues of the 
Corrective Action Program (CAP) and HR. ECP found that these conditions represent a 
precursor that could lead to a work environment that could be found to be chilled or that could 
lead to potential future substantiation of Harassment Intimidation Retaliation or Discrimination 
(HIRD) based on fear to raise nuclear safety or quality issues. As such, CNL management 
should immediately address the findings to prevent degradation of the work environment. 

As a resultof the investigation, ECP has identified the following corrective action(s) for 
management's consideration. Additional actions may be taken at your discretion. 

• Implement and document actions to ensure that the environment for raising concerns is 
improved for any personnel working in the department. At a minimum, this should 
include clear reinforcement of support for reporting conditions in CAP, HR, ECP, the 
NRG, OIG or using any other alternate avenue for reporting concerns without fear of 
retaliation; 

• clearly communicate that all employees have the right to express differing opinions 
without fear of retaliation to CNL management and up to chain of command; 

• develop a strategy to improve the overall working environment and repair trust; and 
• address issues related to the Senior Manager's performance management style, 

communication skills and perception of retaliation for disagreeing with her (this should 
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include actions to enhance self-awareness of personality traits that have an influence on 
leadership success). · 

Please inform ECP in writing within 30 calendar days of the date of this memo (no later than 
October 6, 2016) of the actions being taken to correct the issues identified during the ECP 
investigation. This may include completing the ECP Corrective Action or other appropriate 
corrective actions. In order to meet the expectations of Nuclear Power Group senior leadership, 
prompt corrective action is expected. If you cannot complete corrective action by the listed due 
date, please provide ECP in writing the date by which each listed action can be completed. 
Please note that any overdue ECP responses, and corrective action recommendations will be 
reported on to senior management. 

In order for ECP to close out the Corrective Actions, objective evidence of the actions taken will 
be required, e.g., a memo from the addressee, or some other documentation indicating 
completion of the actions. Upon completion of the corrective actions, the responsible manager/ 
supervisor shall notify the ECP Site Senior Program Manager in writing that the actions have 
been completed and provide ECP with the appropriate documentary evidence to support that 
the actions have been completed. For example: a copy of the revised procedure or drawing, 
copies of lesson plans, list of topics discussed, roster of attendees, copy of a completed 
Condition Reports (CR) or Work Orders, disciplinary action, etc; 

If you have any questions, or require additional information please call lnza Hagins-Dyer at 423-
751-8989 or Deanna Fults at 423-751-3084. 

Greg Boerschig 
Vice President 
Nuclear Oversight 
LP 3R-C 

cc: File 

The information contained in this letter is confidential, and any release should be limited to 
those with a need to know. Please do not reference on CRs or other similar documents, or 
during discussions with others that the issue documented in this letter involves an ECP concern. 
In addition, this Jetter should not be attached to any document that will be retained in the nuclear 
records. 
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CONFIDENTIAL AND BUSINESS SENSITIVE 

Chronology of Corporate Nuclear Licensing (CNL) Contacts with ECP 

Date Activity Outcome 
October 2014 ECP-CHA-2014-006- Substantiated 

cc 
(Concern) Corrective Action 

Letter issued 

Retaliation/CWE 

May 2015 NEC~15-00530 No action required 
(Contact) 
Management 
Personnel/Personnel 
Conflict 

December 2015 NEC-15-01192 No action required 
(Contact) 

HIRD 

January 2016 Pulsing conducted No chilled work 
environment 
identified; some work 
environment issues 
not related to NSQ 
identified 

January 2016 NEC-16-00132 No action required 
(Contact) 
Misconductrr echnical 

May 2016 Pulsing conducted No chilled work 
environment 
identified; 

June 2016 NEC-16-00576 Closed as other 
(Contact) contact 

HIRD 

July 2016 N EC-16-00638 Not substantiated 
(Concern) Precursors identified 

HIRD and CWE Corrective Action 
alleged Letters being issued 

2-2019-015 

Notes 
Termination of supplemental worker 
created chilled work environment 
(CWE) in CNL 

Incident in which CNL employee 
was disrespectful toward a QA 
employee 

Concern was handled by HR 

Fear of retaliation; Belief that there 
is a cultural bias against reporting 
unanalyzed conditions 

Cl did not wish to file 

Report provided to management 

Prevailing attitudes at the sites of 
ignoring CNL advice; sites failing to 
write CRs or notifying NRC of 
unanalyzed conditions 

Cl did not wish to file 
Report provided to management 

Comments noted overall 
improvements, although 
percentage results on ratings had 
not significantly changed from 
January 2016. 
Concern from Senior 
Manager that an 
employee stated they 
were experiencing a 
hostile work environment 
from Nuclear Duty 
Officers 
Harassment and Retaliation for 
Protected Activity/Chilled Work 
Environment 
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Summary - Since October 2014 ECP has had six intakes related to CNL. 

• Classification of issue types is as follows: 
o Retaliation/HIRD- 4 
o Chilled Work Environment-2 
o Management Personnel (HR type issue) -1 
o Misconduct-1 
o Technical-1 

• Two investigations have been conducted into concerns about retaliation. Though the most recent 
concern was not substantiated, precursors were identified to be addressed in the concern (NEC-16-
00638). 

• Pulsing surveys were conducted in January 2016 and May 2016. While there was no indication of a 
chilled work environment in either survey, some comments continue to indicate a need for 
improvements in communication and trust. 

• Based on the above there appears to be a trend of work environment concerns raised in CNL. 
Though no NSQ issues are involved actions should be taken to ensure that a degraded work 
environment does not develop. 
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NEC-16-00638 Findings 

Concern Statement: Whether the Concerned Individual (Cl) has been the subject of 
harassment and retaliation for raising safety concerns regarding (a) the reporting of the isolation 
of the High Pressure Fire Protection (HPFP) System at SQN, ahd (b) questioning Corporate 
Nuclear Licensing's (CNL) handling of a Notice of Unusual Event report at BFN. The acts of 
alleged harassment and retaliation include the following: (1) the Senior Manager, Fleet 
Regulatory Operations, made disparaging statements to another Corporate Functional Area 
Manager (CFAM) about the Cl and asked the CFAM to mentor the Cl; (2) the Vice President 
(VP) of Nuclear Licensing directed a CNL Senior Program Manager not to support a regulatory 
analysis, after the Cl had specifically requested the Senior Program Manager's support, and 
later the VP directed the Cl to communicate through their Senior Manager; (3) the Senior 
Manager, Fleet Regulatory Operations, reprimanded the Cl for meeting with an NRC team 
leader during an NRC Component Design Basis Inspection (CDBI) at SQN; (4) the Senior 
Manager, directed the Cl not to generate a Condition Report (CR) documenting the CNL's 
involvement regarding the failure to properly report a Notice of Unusual Event report at BFN to 
the NRC and suggested that the Cl apologize to NPG Senior Management for raising the issue; 
(5) the Senior Manager made a new requirement that the Cl be physically presentfor the 0830 
phone call as a condition of employment and suggested that the Cl may need to find a different 
position; (6) the Senior Manager initiated an HR investigation alleging that the Cl and the SQN 
Licensing Manager were engaging in an inappropriate relationship; and (7) the Cl has been 
required by the Senior Manager to take annual leave over the past four months while still 
working an average of 60-hour work weeks. 

After a follow-up interview was conducted with the Concerned Individual, an additional concern 
was identified regarding (8) whether there is a chilled work environment within the Corporate 
Nuclear Licensing Organization. 

Findings: 

I. Harassment and Retaliation for Raising Safety Concerns-Not Substantiated 

The Cl has engaged in protected activity by expressing concerns to management about site 
activities regulated by the NRC. The Cl was the subject of an adverse action that occurred 
when the CNL Senior Manager requested an HR investigation into the Cl's alleged relationship 
with the SQN Licensing manager. Interviews reveal that the Cl has also been the subject of 
continued rumors about this relationship in the Corporate, Watts Bar and Sequoyah Nuclear 
Plant licensing offices. A number of other experiences were validated as having had an impact 
on the Cl. These include instances in which employees outside of the CNL group have offered 
to mentor the Cl, based on their perceptions that the Cl was struggling in his/her new role as 
CFAM,· and circumstances in which the Nuclear Duty Officer (NDO) work group was informed by 
their manager in a team meeting that the Cl felt as though the NDOs were creating a ho~tile 
work environment for the Cl. This was after the Cl expressed this concern to the Senior 
Manager of Fleet Regulatory Operations. As of the date of this report, the Cl had also applied 
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for a Voluntary Reduction in Force, stating to the investigator that this situation contributed to 
their decision to leave the ·company. 

There are differing opinions as to whether the aforementioned actions were harassment or 
retaliation against the Cl for engaging in protected activity. The Cl believes that the various 
actions by management were part of an ongoing pattern of harassment by their CNL 
management, specifically by the Senior Manager of Fleet Regulatory Operations. Most of the 
events listed above are confirmed as having at least partially occurred as described by the Cl (in 
particular, Nos. 2, 3, 4, 6. Issue No. 1 will be addressed later in the report). 

The investigation reveals that there are legitimate non-discriminatory basis for the actions taken. 
For example, concern No. 2 involved a decision by the VP of Licensing to initially deny the Cl's 
"request" for another employee, who did not \"'Ork for the Cl, to support a regulatory analysis. 
The VP of Nuclear Licensing made the decision based upon the manner in which the Cl made 
an assignment for this employee. The VP did not consider this a request for an employee to 
assist, but rather, it came across as a directive from the Cl to the employee to go to Sequoyah. 
At the time the Cl made the assignment to the employee, it had not been coordinated properly 
with Site VP of Watts Bar, who would be losing this particular employee's expertise on a special 
project at that site. Once this was properly coordinated by the VP of Nuclear Licensing, then the 
employee was sent to Sequoyah to support the regulatory analysis. 

While No. 3 may have occurred as described by the Cl, there is a plausible explanation for the 
conversation that the Senior Manager had with the Cl after the Cl spoke with the NRC team 
leader during the SQN CDBI. Contrary to the Cl's assertion, the reprimand the Cl described in 
No. 3, did not appear to be a blanket prohibition against speaking with the NRC. The Senior 
Manager admitted having a conversation with the Cl about whether the site in question had a 
licensing point of contact present during the. Cl's meeting with the NRC. She then encouraged 
the Cl fo always have someone from the site present when meeting with the Regulator. The 
CNL group has a well-established practice of designating points of contact with the NRC and 
clear preferences of not speaking with the Regulator unless the site licensing point of contact is 
present. All Licensing employees, at both Corporate and the Sites, were able to describe these 
expectations. None of them described this as limiting their interactions with the Regulator or that 
they had ever felt pressured not to speak freely with the NRC. 

As for No. 4, the Senior Manager confirmed that she had a conversation with the Cl after 
hearing from multiple individuals that the Cl had made statements accusing certain TVA 
executives of hiding information on a Notice of Unusual Event after a phone call with the 
affected site. Someone had also alerted the VP of Nuclear Licensing about the incident, and the 
VP and Senior Manager agreed to address the statements with the Cl. The Senior Manager 
admitted expressing to the Cl that this was a hurdle to overcome, and that the Cl should tell the 
VP of Nuclear Licensing what happened. The Cl was also instructed to let the VP know what the 
Cl's perspective had been in making the comment and that the Cl should ask for the VP's help 
in rebuilding that relationship with the executive the Cl had questioned. The Cl then acted on 
their own to have a conversation with the executive without talking with the VP of Nuclear 
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Licensing. The Senior Manager explained that the discussion about not writing a CR was during 
a separate incident, and that was again expressed to the Cl as a preference that CNL 
employees, in their oversight function, first get the affected site to write a CR and to own the 
issue. If the affected site declined to write a CR, then the CNL employee would write a CR to · 
document the issue. The Senior Manager also pointed to the increase in CRs generated in CNL 
during the first six months of her tenure. Seventy-seven (77) have been written from October 1, 
2015 to April 12, 2015, compared to only 47 written by CNL in the six months prior to her 
coming to CNL. This was offered to illustrate that she actively encourages her employees to 
write CRs and is contrary to the Cl's indication of the opposite. 

In regard to No. 6, that the Cl was subject to an HR investigation, there were a number of data 
points supporting the Senior Manager's request for investigation into the alleged relationship 
between the Cl and the SQN Licensing manager. One concern expressed by the Senior 
Manager was the importance of the Cl, as Licensing CFAM, providing unbiased oversight to 
each of the site licensing managers. Another observation was that the Cl appeared to be more 
defensive for decisions made by Licensing at SQN than for decis_ions made by other site 
Licensing departments. This investigation finds it reasonable that management had a 
responsibility to determine whether the Cl could perform the CFAM role objectively in the event 
that the relationship had been substantiated. 

Based on all of the above findings, it does not appear that the Cl was the victim of harassment 
or retaliation for engaging in protected activity. Additionally the record reveals that there were a 
number of documented performance deficiencies that the management team was attempting 
help the Cl correct. Specifically, there have been a number of missed deliverables, issue 
elevations, and challenge meetings the Cl did not schedule at the sites. The record indicates 
that the Cl has been unreceptive to this feedback, from his/her chain of command. 

Other CFAMs, NDOs, and site Licensing employees who work outside of CNL, but alongside 
the Cl, confirmed CNL management's concern that the Cl initially struggled in the new role as 
the CNL CFAM. Many of the employees interviewed indicated that they viewed the Cl as 
having an aggressive, confrontational attitude when questioning others. It was also reported that 
the Cl was prone to becoming emotional over perceived slights, and that the Cl still needed to 
learn what the expectations were for the CNL CFAM position. Interviews further reveal that the 
Cl has worked to improve the other CFAM's and NDO's perceptions of the Cl, and those same 
employees stated that they had seen some improvements in the Cl's communication style. 
Several indicated that they had shared feedback with the Cl's Senior Manager noting the 
improvement. However, the record also reveals that the Cl has not always followed through on 
requests made by their chain of command. The Senior Manager confirmed that the Cl has not 
completed a number of promised actions that were a part of the Cl's annual performance 
review, and the Cl has not requested any extensions or provided explanation for the missed 
deadlines. 

The investigation revealed that there are credible explanations for other actions taken by 
management. For example, mentoring is a common practice at the Cl's level within the 
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company, and there is no evidence that the manager made disparaging comments about the Cl 
when discussing the need for a mentor. To address other examples given by the Cl, 
attendance at the fleet phone call was not a new position requirement that was communicated 
after the Cl engaged in protected activity. The CFAMs in other departments confirmed that this 
attendance is a regular expectation of their jobs. HR also confirmed this was discussed with 
each interviewee on the CNL CFAM position, prior to the Cl accepting the position. 

TVA policy also governs concern no. 7, that the Cl was required to take Annual Leave when 
working 60-plus hour weeks. The Cl is a manager, and as such, is subject to working more than 
40 hours a week when necessary to meet the needs of the business. Compensatory time is not 
recognized in the CNL department. There is no dispensation within the TVA Leave Policy, TVA
SPP-11.420, for managers to be exempt from taking leave if they are not at work, or for any 
employees who have not been approved to work from home. The Cl, as a manager, is 
expected to understand that they are an example for the employees who work for them and 
follow all TV A policies. All other instances raised by the Cl can be similarly explained by policy 
or practice. Therefore, the Cl's claims of harassment and retaliation are not_ substantiated. 

Management Behaviors/SCWE Risks 

While CNL management may have a legitimate business reason for each of the events alleged 
by the Cl, there are still a number of areas that the Cl's management must address to avoid an 
unhealthy work environment. Twenty-two (22) individuals were interviewed, some of whom 
currently work for the CNL group, some work with CNL staff in Corporate and at each of the 
sites, and some worked for the Senior Manager of Fleet Regulatory Operations in a previous 
role. 

The Senior Manager of Fleet Regulatory Operations has a pattern of writing up individuals on 
service reviews in a manner that can appear to be retaliatory. For example some individuals 
reported having · negative comments added to their service·reviews about the need for 
respectful communications when the employees may have expressed an opinion that differed 
from hers. The investigator noted five separate instances in three differer:,t departments in the 
past three years (not including the Concerned Individual's stated fear of being written up), where 
employees were either placed on a Performance Improvement Plan or have received negative 
comments on service reviews for what they perceived as disagreeing with the Senior Manager. 
Two individuals indicated that they are under a physician's care for ongoing stress-related 
illnesses that developed once they began working for the Senior Manager. 

ECP does not have the technical expertise to second guess management's evaluation of the 
Cl's performance within Licensing. However, interviews reveal that the peers of the Senior 
Manager have expressed concerns with her style of communication to her subordinates and 
peers. Just as the Cl has missed a number of days since working for the Senior Manager, there 
are instances where employees report that the Senior Manager's management style is 
suspected to be a factor in absenteeism of others, and to have resulted in lower productivity 
among those who report to her. 
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In several instances, the Senior Manager's peers reported feeling uncomfortable about the way 
the Senior Manager talked about individuals after fleet phone calls. Many others, both within the 
CNL group, and outside of it, characterized the Senior Manager as lacking in Licensing 
experience. Some speculated this was a cause for the disagreements the Senior Manager may 
be having with the Cl. More than one employee at a site stated that they did not trust the Senior 
Manager, based on previous experience with her. Others echoed a sentiment that the 
executives ha~ a much higher opinion of the Senior Manager than employees who had worked 
for her. 

The investigation concludes that behaviors exhibited by the Senior Manager, including 
perception that employee's were written up after disagreeing with her, have the potential to 
create a work environment that is not conducive to raising safety concerns. It should be noted 
that ECP provided this feedback to the Senior Manager who was receptive to the observations. 

II. Chilled Work Environment-Not Substantiated 

Nine individuals who work in Corporate Nuclear Licensing were interviewed. Questions focused 
on whether there were any events or nuclear safety concerns impacting the level of trust within 
the CNL work group. All indicated that a Safety Conscious Work Environment existed within 
CNL. Similarly, all stated that they would raise a nuclear safety or quality-related concern if they 
had one. Four of the nine stated that the work environment had improved, and two stated that 
there had not been a decline in the past couple of years. While the work environment is not 
currently chilled, there are still some precursors which must be immediately addressed. 

One-third indicated that th~y would not utilize HR to report management/personnel concerns. 
Similarly, one-third indicated that they still would not raise other concerns to CNL management. 
Their reasons ranged from having a doubt that they would get a straight answer to their 
concern, to feeling as though they could not talk with the Senior Manager of Fleet Regulatory 
Operations. Some interviews revealed a lack of confidence that issues raised to the VP of 
Nuclear Licensing would be appropriately addressed. Two employees stated that they believed 
they had been retaliated against in the past for making statements that they believed the Senior 
Manager disagreed with or that may have questioned her experience or judgment. One stated 
that they had expressed concerns with the way in which a nuclear safety-related incident was 
being reported on, and the Senior Manager retaliated during the performance review process. 
This same individual stated that it should not have to rise to the level of a nuclear safety concern 
for them to lose trust for the Senior Manager. A third individual confirmed that they did not 
always know whether it was appropriate to express a differing opinion from that of the Senior 
Manager. 

Records indicate that there has been a history of work environment concerns in the CNL 
organization. In addition, the interviews revealed that some employees are reluctant to raise 
issues with the VP of Licensing because of the perception of biased toward the Senior Manager. 
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Two employees also indicated that they knew of an instance where CNL employees were 
discouraged from writing a CR. They both acknowledged that it was an employee working for 
the VP of Operations who discouraged the CRs from being written, and that no one from CNL 
management had ever discouraged them for writing a CR. One of these employees reported 
feeling chilled from using CAP based on .that person's position within the company, as a nuclear 
safety culture program owner. Copies of the emails from this Operations employee to the CNL 
employees were provided to ECP. 

This same individual also played a role in the Cl 's stated concern (Concern No. 1) that they 
believed their Senior Manager had made disparaging remarks about their performance in . 
requesting a mentor for the Cl. The Senior Manager denied that she had solicited the 
Operations employee to speak with the Cl or that she made disparaging remarks about the Cl to 
the Operations employee. The Operations employee apparently spoke to the Cl on his own 
accord in the presence of others. Both the Cl and those who witnessed this event stated that 
the individual made embarrassing statements about the Cl's performance. The issue of the 
Operations employee's involvement with matters within CNL has been referred to both the VP of 
CNL and the Senior Manager of ECP to address outside of this investigation. 

Recommendations 

Immediate actions must be taken to: 

• reinforce support for reporting conditions in CAP without fear of retaliation; 

• clearly communicate that all employees have the right to express differing opinions 
without fear of retaliation; 

• develop a strategy to improve the overall CNL working environment and repair trust; and 

• address issues related to the Senior Manger's performance management style, 
communication skills and perception cif retaliation for disagreeing with her (this should 
include actions to enhance self awareness of personality traits that have an influence on 
leadership success); and 

• review the history of work environment issues in CNL and take appropriate actions to 
prevent recurrence. 

Corrective Action Letters will be issued reiterating the recommendations listed above. 

This report was prepared by Deanna L. Fults, Senior Program Manager, Nuclear Employee Concerns Program. Ms. 
Fults has over 12 years experience in resolving workplace issues through alternative dispute resolution and in all 
other avenues TVA employees utilize for the expression of concerns. She has completed investigation training at the 
Equal Employment Opportunity Commission and the National Association of Employee Concerns Professionals. In 
addition Ms. Fults has completed Next Level Leadership training at INPO. Ms. Fults has a Bachelor of Arts in 
Political Science and Spanish from Converse College and a Juris Doctorate from Tulane University. She is licensed 
to practice law in Tennessee and Alabama. 

This report was reviewed by lnza Hagins-Dyer, JD. Senior Manager Nuclear Employee Concerns. 
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June 12, 2017 

To: Joe Shea, Vice President, Licensing 

Employee Concerns Summary NEC-17-00410 

Attached is a summary of an ECP inquiry into issues of a hostile work environment, harassme_nt, 

intimidation, retaliation and discrimination . 

The issue was not substantiated and the report did not identify any conditions that warrant a 

Requirement to Act Letter. However, please note recommendations that should be considered to 

address ongoing conflicts. 

Please address questions to me at (423) 751-8989. 

lnza Hagins-Dyer, Sr. Manager Employee Concerns Program 

2-2019-015 Exhibit 7 
Page 13 of 24 



Concern Summary: 

NEC-17-00410 

June 13, 2017 

The Concerned Individual (Cl) works as the Sequoyah Nuclear Plant (SQN) Site Licensing Manager. He 

asserts that the Senior Manager of Regulatory Affairs (SM) in the Corporate office has been harassing 

him and has created an environment that could have a negative impact on the Safety Conscious Work 

Environment. (SCWE). The Cl believes that the source of the hostility is because he learned.that the SM 

had informed members of the Nuclear management team that he was at fault for delay in the report of 

an issue to the NRC in 2016. The Cl was especially concerned about this characterization because he 

had been encouraging the issue to be reported. The Cl also referenced an email sent to him by the SM 

where she encouraged him to stop sending emails that she considered to be detrimental to the work 

relationship. The Cl believes that the email is part of a concerted effort on the part of the SM to 

discredit him as a professional. 

The Cl also expressed concern about involvement in an investigation related to allegations of an 

inappropriate relationship between himself and another Licensing employee. The Cl stated that the 

investigation was conducted by Human Resources. (HR) who took several months to inform him of the 

findings after the conclusion of the investigation. 

Summary of Findings 

Interview Summary 

One individual indicated that things have gotten worse between SQN and Corporate since Jast summer 

when ECP did a previous investigation into the work environment in CNL. (It should be noted that 

during the previous investigation several CNL employees disclosed that there were times in which it was 

difficult to perform duties at the sites. Some of that was a general bias that sites might have about 

corporate oversight, while some stated a belief at that time that SQN was !ess receptive based on 

personalities of the Licensing management). Two things seem to be motivating the current belief: 

l)The Cl seems to have animosity toward the Cl for her role in having the Cl's friend moved to a position 

outside of Licensing; and 

2) there is a difference of opinion on work SQN site licensing performed to deny a service life/Kirk Key 

violation from the NRC on certain equipment used in mild environments. 

With regard to the latter issue, interviews reveal that the Vice President of Licensing and SM spoke 

with the NRC Region II personnel and elected to put the denial on hold, pending Generic Guidance that 

the NRC was going to publish. However this has not happened. Interviewees indicated that this was an 

issue impacting morale of SQN licensing employees. In short, there's a belief that the SQN Licensing 

staff has invested over a month of work on this issue and that it is frustrating to have had Corporate 
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ignore their recommendation. One individual expressed a belief that the Cl was using this decision to 

"poke" at the SM and Vice President of Licensing. 

One other notable strain between Corporate and SQN licensing staffs is a frustration that one employee 

at SQN has for not having been allowed to apply on the Licensing Manager vacancy at WBN because the 

site was only promoting from within Watts Bar. All three individuals commented that SQN was the most 

stable, experienced licensing staff of the sites, but they have developed a noticeable morale problem. 

Another individual stated that they would not feel safe going to The Vice President of Licensing or their 

management chain of command about any issues involving the SM. 

Some stated that they lacked trust in management and feared that they would be demoted for 

difficulties that they have experienced while working for the SM. At least one person felt that the SM 

had recently questioned individuals about working relationships between the site and Corporate 

Ucensing. This individual felt that the SM was trying to elicit negative responses about the Cl. 

Interviews further confirmed the belief that the Cl has not been able to move past actions that occurred 

to his friend as the result of the friend's conflict with the SM. At least one person felt that the SM was 

the cause of the ongoing conflict. Others felt that the Cl simply did not understand what went into the 

decision made aboutthe Cl's friend. One individual stated that the Cl is rational, and middle of the road 

on all issues unless they involved the SM. Others were aware of instances where the Cl had deleted the 

SM from emails chains on which she had originally been included. One described the Cl as digging in 

whenever the SM was involved and recalled that he had stated his preference for not working with the 

SM. Some employees feel as though they are being put in the middle of conflict between the Cl and the 

SM. 

It should be noted that there have long been rumors of an inappropriate relationship between the Cl 

and the former Licensing employee who is his friend. Both ECP and the SM received a picture of the Cl 

and the friend which showed them sitting together on a11 outdoor bench. The picture was alleged to 

have been on the Cl's Facebook page but removed. When showed the picture the Cl again stated that 

he has been friends with the former Licensing employee and frequently socializes with her family. He 

stated that the picture in question was taken by the friend's daughter. This matter is included in this 

report only to highlight the fact that the SM has indicated that the Cl's concern is rooted in his personal 

feelings for the former Licensing employee. ECP has no basis to determine the nature of the 

relationship between the Cl am:I former friend. However those interviewed indicated the belief that the 

Cl's animosity toward the SM is because of his personal friendship with the former Licensing employee. 

Two employees noted that the SM's leadership had improved somewhat but that she could still look for 

ways to check her ego and show vulnerability with her employees. One shared their belief that much of 

the distrust between the Cl, the VP of Licensing and SM could be addressed by them sitting down with 

the Cl as often as necessary to explain their position on Licensing issues, as well as anything that 

impacted him with the matters involving the Cl's friend. No one stated the belief that there was a 

hostile work environment. However all recognized that the relationship between the Cl and the SM was 

not a good one. 
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Interviews reveal that all would raise nuclear safety or quality issues. However the tension between the 

Cl and SM is a complication to work that is already challenging. 

It should be noted that when provided the interview feedback the Cl states that his mistrust of the SM is 

not based on his friendship with another employee but with the SM's mischaracterization of his role in 

the 2016 reportability issues. Though he admits that he and the former Licensing employee are close 

friends, he denies that there has been an inappropriate relationship between the two of them or that 

the relationship has contributed to his mistrust of the SM. The SM states that she met with the Cl after 

he confronted her about statements she made regarding his role in the issue, and engaged in 

discussions to resolve the matter. She states that she thought this issue has been resolved and that the 

Cl did not start to show hostility toward her until she and the Cl's friend developed work related 

conflicts. 

As a separate issue it should be noted that interviews with HR revealed acknowledgement that the Cl 

had not received timely feedback about the results of the investigation into the alleged inappropriate 

relationship between the Cl and another employee. It was explained that personnel changes within HR 

had resulted in the inadvertent oversight of providing feedback until several months after the 

conclusion of the investigation. 

Conclusion 

Interviews did not reveal a hostile work environment, harassment, intimidation, retaliation or 

discrimination by the SM against the Cl. However there remains mistrust and tension that has had an 

impact on both the SQN Licensing staff and Corporate Licensing staff. 

Recommendations 

• Engagement in targeted conflict resolution to help the Cl and SM address and resolve the 

ongoing tension 

• Clarification of expectations regarding respectful communications betwe~n the Cl and the SM 

(suggest working with the SQN Director of ~ite Support as the Cl's supervisor) 

• Engagement of the Learning and Organizational Development to help implement conflict 

resolution between the Cl and SM. 

• Resolution of the issue related to the service life/Kirk Key violation from the NRC 

• Actions to address feedback that employees cannot raise concerns about the SM to the Vice 

President for fear of retaliation 
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SENSITIVE INFORMATION 

September 12, 2017 

To: Joe Shea, Vice President, Licensing 

Employee Concerns Program Requirement to Act Letter, NEC-17°00683 

The TVA Employee Concerns Program (ECP) conducted an investigation into concerns of retaliation 
against the Licensing Manager at Sequoyah Nuclear Plant (SQN) by the Corporate Senior Manager of 
Licensing and Regulatory Affairs (SM). Specifically, It Is asserted that the SM discussed aspects of an ECP 
concern filed by the Concerned Individual (Cl) in a ~aff meeting with the SM's direct reports. The 
investigation resulted in a finding that the concern is partially substantiated. (See attached Investigation 
Report.) 

It should be noted that TVA employees are subject to both NRC regulations and TVA policy and 
procedures related to discrimination and the environment for raising concerns. The standards outlined 
in the NRC Enforcement Manual differ from those in TVA's SPP 11.8.4. The NRC indicates that a prima 
facie case of discrimination is based on the fact that the concerned individual ra.ised safety related issues 
or any issues within t .he NRC's regulatory jurisdiction. 1 However with regard to TVA's SPP 11.8.4 " ... , all 
employees and contractors have a right to speak up about~ matter that is viewed to have an impact 
oil TVA work. 2 In this case the issues do not necessarily need to relate to safety. 

Though it does not appear that the Cl's prior concern was re.lated to nuclear safety as. noted In the NRC's 
manual, it does appear that the Cl raised other Issues and therefore engaged in protected activity within 
the scope of TVA's SPP 11.8.4. 

This investigation could find no intent on the part of the SM to retaliate against the Cl and believes that 

the SM Intended.to share this information to ensure that employees were aware ~hat she was not found 

to have created a harassing work environment in the prior concern . However given the past 

accusations of, and ongoing strained relationship between the Cl and SM, this investigation finds that 

the SM underestimated the impact of statements about the prior concern on be>th the Cl and the 

potential impact on the Safety Conscious Work Environment (SCWE) for those who heard the 

comments. 

In totality, this investigation partially substantiates the retaliation concern, as it relates to SPP 11.8.4. At 

a minimum the following is recommended: 

1. Consult with HR, TVA Ethics, and/ or other TVA executives as necessary to determine and 

implement an appropriate correction (coaching, etc.). 

2. Engage in discussions with Cl to acknowledge responsibility for the statements that were made. 

1 NRC Nuclear Regulatory Enforcement Manual 
2 TVA SPP 11.BA(Scope) 
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3. Engage in appropriate discussions with the Cl about promotability as cjocumented in the 

Success-Ion Plan. 

4. Engage In discussion with inqividuals who were present at the meeting In question to emphasize 

expectations forSCWE and express that retaliation wlll not be tolerated. 

Please inform ECP in writing within 30 calendar days regarding the specific actions being taken to 
correct the above findings. If you have any questions, or require additional information, please call lnza 
Hagins-Dyer at 423-751-8989. 

The information contained in this letter is confidential, and any release should be limited to those with a 
need to know. 

This memo complies with the ECP Conduct of Operations requirements. 

~c-~ 
Gregory A. Boe~c~ig ~b 
Vi~e President, Nuclear Oversight 
LP 3R-C 

Attachment: Operations Support ECP Pulse Survey Results July 2017 

cc: Michael A. Balduzzi, LP 3R~C 

David M. Czufln, LP 3R-C 

Deanna L. Fults, SP 6A-C 

lnza Hagins-Dyer, SP 6A-C 

Debra F. Kell, LP 3A-t 
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October 12, 2017 

Gregory A. Boerschig 

REQUIREMENT TO ACT Response - Concern-Number NEC-17-00683 

The Employee Concerns Program (ECP) staff recently concluded an investigation into a 
concern regarding retaliation against an individual at Sequoyah Nuclear Plant (SQN) by an 
individual in the Corporate Nuclear Licensing (CNL) Group. You provided a copy of the 
investigation report as well as a Requirement To Act (RTA) letter dated September 12, 2017. 

To address the recommendations in the report, I have taken or will take the following actions: 

1) I have consulted with HR and TVA executives to determine an appropriate correction. 
The action consisted of a targeted discussion on October 11, 2017 within the CNL 
leadership team to address the facts, circumstances and sensitivities to reduce the 
likelihood of recurrence. 

2) On October 11, 2017 I met with the Concerned Individual (Cl) at SQN and discussed the 
fact that they are still designated as a "Ready 1-2 Years" on the Succession Plan for the 
Director of Emergency Preparedness position. Additional discussion included advice on 
how to be pro_active in managing self advocacy for one's career progression. 

3) By October 26, 2017, I will reiterate to the members of the CNL leadership team who 
were present at the meeting in question that there is no tolerance for retaliation at TVA 
and that a high level of attention needs to be paid for threads of discussion in group 
settings and meetings that can negatively impact SCWE. 

4) With regard to the recommendation that I (or anyone from CNL) engage with the Cl to 
acknowledge responsibility for the statements that were made, as we discussed on the 
phone on October 11, 2017, I found that your investigatory report was insufficiently clear 
regarding what statements were made and the context in which they were made, The 
report depicts that between the four or five individuals present at the meeting in 
question, there are multiple points of view regarding what was stated and by whom. 
believe that any attempt to acknowledge who may have been responsible for what 
statements to the Cl would be only likely to result in further confusion on the matter. 

I strongly support the development and support for a strong nuclear safety culture and safety 
conscious work environment. Insofar as your September 12, 2017 letter is one of a series of 
letters associated with the work environment within the TVA Fleet Regulatory team, I will 
continue to work with the Regulatory Team and with Nuclear Power Group senior leadership to 
ensure that expectations for professionalism are reinforced for all members of the Nuclear 
Regulatory Affairs and Support Service groups. 

Digitally signed by J. W. Shea 

J W Sh DN:cn=J.W.Shea,o=TennesseeValley _ ea ~uthority, ou::::Nuclear Licensing, 
• • email=jwshea@tva.gov, c=US 

Date: 2017.10.12 16:04:45-04'00' 

Vice President, Nuclear Regulatory Affairs 

cc: See Page 2 
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Concern Statement 

EXECUTIVE SUMMARY 

Employee Concerns Investigation 

NEC-17 - 00683 

The Concerned Individual (Cl) is the site Licensing Manager at Sequoyah Nuclear Plant (SQN). He asserts 

that he has been retaliated against for raising a concern with the Employee Concerns Program (ECP). 

The Cl states that he was informed that in a July 21, 2017 staff meeting, the Senior Manager of 

Regulatory Operations (SM) stated to members of her staff that the Cl had filed an ECP concern. He 

further asserts that he was told that the SM stated that she had been the subject ofthe investigation 

and that the concerns raised were unsubstantiated. He also asserts that the SIVI stated that the Cl had 

been found to be the one creating a hostile work environment and had.been coache,d by ma/1agement 

at SQN. 

It should be noted that the concern in question (NEC-17 -00410) al_le~ed thatthe SM was creating a 

hostile work environment for the Cl. This concern was not su_bstantiated. 

Investigation Methodology 

Interviews 

Document Review : 
• NRC REGULATORY ISSUE SUMMARY 2005-18 GUIDANCE FOR ES'FABLISHING AND MAINTAINING A SAFETY 

CONSCIOUS WORK ENVIRONMENT August 2005 

• TVA SPP 11.8.4. 

Interview Results 

It was confirmed tl'\at there was a general discussion about the performance of the site Licensing staffs 

at all three nuclear site,s. There w.as also.discussion that the strongest performing Licensing office was 

SQN. One of tne participcl(ltS sfateg tfiat tfiere was a fiistory of conflict between the SQN office and 

Corporate. As part oft~at discussion two individuals recalled hearing the SM state that she had been 

the subject of?tn ECP Concern filed by the Cl. A third individual did not recall this discussion. 

The Sf\/1 acknowledged stating that she had mentioned that an ECP concern had been filed against her. 

However she states that she did not mention the name of the Cl at that time.· She states that the Cl's 

name was m_entioned later in the meeting in a context unrelated to the concern in question. The SM 

also stated that she discussed that SQN management had addressed the findings with the Cl because 

the Cl was in the chain of command at the ~ite and not at Corporate. 

One individual indicated telling the SM tliat the conversation about the ECP concern was inappropriate. 

However the SM had a different recollection that this individual stated the belief that tfie SM's 

comments were appropriate. One individual stated the belief that the SM was trying to demonstrate 

transparency by acknowledging the concern. The SM also stated that the intent was to demonstrate 

both transparency and vulnerability by discussing the concern that most of them had likely heard about 
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anyway. The SM stated that she was relieved to be able to finally speak about the issue and assure the 

staff that she had not been guilty of any wrongdoing. The SM stated that this was a part of her attempt 

to ensure understanding that she had not been found to have created an unhealthy SCWE. The SM 

stated that she was motivated by recent participation in an Alternate Dispute Process where NPG's use 

of the Adverse Action Procedure was discussed at length as a tooi to mitigate the perception of 

retaliation. The SM stated that these discussions heightened her sensitivity to ensuring a healthy SCWE 

within her organization. 

Conclusion 

Partial Substantiation - The Concern is Partially Substantiated based on thefollowing reasons. 

1. Did the Cl engage in protected activity? 
The Cl raised a prior concern in the Employee Concerns Program related to harassment by the SM. The 
concern was not related to safety and was not substantiated. 

" ... In July 1993, the (NRC) agency reassessed the NRC's progra,m for protecting allegers against 
retaliation.' Retaliation is prohibited by NRC regulation~ in 10 CFR Parts 19;,~0, 40, 50, 60, 61,63, 70, 71, 
72, 76, and 150. In May 1996, the NRC issued such a poltcy,IIFreedqm of Employees in the Nuclear 
Industry To Raise Safety Concerns Without Fear of Retaliatiqn'.' {61JR 24336 or 
http://www.nrc.gov/whatwe-do/regulatory/allegations/scwe-frn-5-14°96.pdf}. A SCWE is defined by the 
NRC as an environment in which "employE!es feel free to raise ~af~ty concerns, both to their 
management and to the NRC, without fear of retaliation/'.1 

Additionally TVA's SPP 11.8.4 Sectior:i 1.0 "·.,.TVA encourages the voluntary expression of concerns and 
differing views. Employees, confracto~s, and otf\ers w,ho support TVA functions are encouraged to 
express concerns and differing views, cooperate, and participate in the investigation of concerns and in 
the development of conce~n resoH..1tion, withoµt fear of reprisal. The ability to freely express differing 
views and opinions wilJ enhaqte employee productivity, observance of standards and promote a safety 
conscious work environment (SCWE)."· In addition Section 2.0. states "It is also the company's 
obligation to epsure that any sl,Jch concerns will be appropriately considered, investigated and resolved, 
without retaliation;''.2 

Though it does not appear that the Cl's prior concern was related.to nuclear safety as noted in the NRC's 
definition of SCWE, it does:appear that the Cl engaged in protected activity within the scope of TVA's 
SPP 11.8.4 

2. Was the SM aware of the Cl's protected activity? 

Yes - The Cl waived confidentiality and the SM was informed of the Cl's participation in the ECP process 
related to the prior concern. 

1 
NRC REGULATORY ISSUE SUMMARY 2005-18 GUIDANCE FOR ESTABLISHING AND MAINTAINING ASAFETY CONSCIOUS WORK ENVIRONMENT 

August 2005 
2 TVA SPP 11.8.4 
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3. Did the Cl receive adverse action because of participation in the protected activity? 

The Cl is not within the chain of command of the SM. According to the VP of Licensing, the Cl has been 

identified for consideration for promotion to a director level position as part ofTVA's succession 

planning process. The VP of Licensing has made the Cl aware of this fact and has discussed promotional 

opportunities with him in recent weeks. 

Though the Cl states that the SM's actions were humiliating and could have a negative impact on his 

professional reputation, there does not appear to be evidence of any attempt by management to 

adversely affect the terms and condi_tions of the Cl's employment by making these statements. 

Feedback from the VP of Licensing indicates that the Cl is well respected for his knowledge of regulatory 

matters and that his professional contributions are well received. Despite the~e as~ertions this 

investigation finds that the Cl's concerns about the impact on his reputation are understandable. 

A secondary issue is whether the SM's actions could have an impact on the SCWE as it relates to others 

in the Licensing group. Interviews reveal that some employees were c.oncerned thatthe SM spoke 

openly of the ECP concern and felt that this information should have been handled with more sensitivity 

to the need for confidentiality. At least one interviewee. felt that trye SM was demonstrating 

transparency and attempting to assure workers that she hap been absolved of any claims of creating an 

unhealthy work environment. Regardless of the intent, this lnvestigation concludes that it is 

reasonable to assume that some employees could fee1 that the S·l\ll's discussion of the prior concern 

could result in reluctance to raise future i~sues for.fear of similar actions by the SM. This was evident by 

interviews which revealed discomfo,rt with the SM's·s,tatements. 

4. Were the SM's actions based on the SM's knowledge of his participation In the ECP process? 

As is sometimes the case,'the interviews reveal.different perspectives on what the SM stated during the 

meeting and how the commenis were received. However it is clear that the SM did mention that a 

concern had been filed .~ndthat sqrne tim!! during the meeting the Cl's name was mentioned. Though 

the SM was aw~re that the Cl waivep confidentiality in the prior concern, this waiver allows ECP to 

reveal the Cl'.s identity during the course of the investigation. There are no procedures or guidelines 

that govern revelation of the Cl's participation in the ECP process in settings outside of that process. 

However participatiqn in the. process should be considered as protected activity and sho
0

uld be handled 

with a'heightened sensitivity. This sensitivity includes awareness of possible repercussions to the Cl and 

to the potential for others to feel reluctant to raise concerns confidentially. 

This investigation could find no intent on the part of the SM to retaliate against the Cl, but finds that the 

SM's actions could create a perception of retaliation. Based on the Cl's perception of the SM's 

statements as humiliating and as having a potential impact on his professional reputation, as well as 

belief by some interviewees that the SM's statements were inappropriate, the concern is partially 

substantiated. 
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Options to Consider 

A Requirement to Act Letter will be issued to include the following: 

1. Consult with HR, TVA Ethics, or others as necessary to determine and implement an appropriate 

correction up to and including administrative action to address the SM's behavior in this 

instance. 

2. Engage in discussions with Cl to acknowledge responsibility for the statements that were made. 

3. Engage in discussions with the Cl about promotability as documented in the Succession Plan. 

4. Implement actions targeting those who were present in the meeting in que~tion to mitigate any 

impact on willingness to express concerns. This should include talking points to.address 

expectation for heightened sensitivity to employee participation in the ECPor other similar 

processes and strong support for an environment conducive to raising concerns, 
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March 9, 2018 

Joe Shea, Vice President Nuclear Regulatory Affairs and Support Services 
Amanda Poland, Director Human Resources 

FORMAL COMPLAINT 

This is a formal complaint related employees {including manager level personnel) who 
are complicit in workplace bullying and creating a hostile work environment for me. Over 
the course of multiple years, this behavior has been both repetitive and pervasive. 
Individuals have either directly or indirectly acted in attempt to intimidate and undermine 
me in my role as a senior regulatory leader. There are indications that several individuals 
are contributing to this environment including Mike McBrearty, Michelle Conner, Beth 
Wetzel, Ed Schrull, and Alesia Justice. Mike McBrearty, the primary instigator, has also 
allowed, if not encouraged, his own employees to engage with me and my staff in a 
similar manner. This has resulted in, among other things, repeated investigations and an 
NRC inspection where the accusations were determined to be unsubstantiated. 

In addition to the open hostility and repeated accusations being the source of a great 
deal of personal stress (to the point of expressing my intention to leave the company) 
and damage to my professional reputation by people who are aware of the repeated 
investigations, the behavior of these individuals has resulted in my fear to address or 
challenge individual or site performance due to t~e potential repercussions. By my 
having to limit my interactions with one site in particular and/or not being able to 
performance manage individuals within my own organization, I perceive that my ability to 
fully perform the responsibilities outlined in my job descriptiqn has been impacted. 
Some relevant background information and specific points supporting the claim are 
provided below. 

Background Information: 
■ June '2014: I was notified by my supervisor at the time (Gary Mauldin) that I was 

being moved to SQN to be the Site Licensing M~nager. I succeeded Mike in.that 
role. Mike insisted that he continue to have responsibility for interfacing on a 
technical specification conversion project at SQN, lead by Michelle Conner. 

■ September 2015: I was promoted to Senior Manager, Corporate Nuclear Licensing. I 
again succeeded Mike in that role. The organization was viewed as low performing 
and I was asked to focus on performance management as there were known 
performance gaps that had gone unaddressed for the past several years. When I 
started in the ·organization, I reviewed the previous results to assess the overall 
organizational health and nuclear safety culture. Many of the organizational scores 
were very low (November 2014 Synergy Survey, July 2015 Gelfond Survey). 
Corporate Licensing was an outlier with very low scores in many questions. I 
conducted one on ones with the entire organization (approx. 20 people at that time) 
to better understand the results and developed a department improvement plan to 
improve the organization. Based on the feedback and my review, I concluded there 
was a significant need to establish clearer roles and responsibilities, improve 
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communications and take action on individual performance (both recognition and 
critical performance feedback). There was also feedback about leadership presence 
because Mike continued to engage on the technical specification conversion while in 
the corporate senior manager role. ECP pulsingswere included in the overall 
strategy for monitoring effectiveness and included an additional set of questions 
above the standard ECP template to assess the organizational health questions. 

• January 2016: Conducted an ECP pulsing survey (initiated by me as part of a 
department improvement plan); Results indicated some improvement in 
communications and performance management; comments indicated a 'wait and 
see' attitude. Conclusion was that there is no chilled work environment. 

■ February 2016: I hired a new CFAM, Michelle Conner. In that capacity, Michelle 
assumed responsibility for providing unbiased oversight of the site regulatory 
organizations. 

• April 2016: ·an investigation into the nature of the personal relationship between 
Michelle and Mike was initiated. That investigation concluded in June 2016. 
Because of ongoing issues with Michelle, I was advised by legal and HR to limit my 
direct interaction with her. This continued through October 2016. 

• May 2016: ECP pulsing survey conducted (initiated by me as part of a department 
improvement plan); Comments noted overall improvements and conclusion was that 
there was no chilled work environment. 

• October 2016: Michelle was placed.on a rotational assignment in another 
organization and simultaneously placed on a performance improvement plan to be 
managed by her new manager, Paul DiGiovanna. Jim Polickoski replaced Michelle 
as the temporary CFAM in the organization and has remained in that capacity since. 

■ December 2016: Michelle filed a DOJ/NRC complaint which was resolved in 
November 2017. Michelle then commenced a role in the Small Modular Re~ctor 
organization wo.rking for Dan Stout and her cubicle is adjacent to (shares a cubicle 
wall) with individuals in my organization. Settling with Michelle was done. in part, to 
alleviate some of the challenges I faced with both her and Mike. 

■ February 2017: At this point in time, I realized that Mike's open hostility toward me 
was not going to stop and I started to keep notes regarding the various interactions 
and feedback I was receiving. 

• February 2017: Additional ECP pulsing survey conducted which demonstrated 
improvement in the following areas: the work environment encouraging the voluntary 
expression of concerns and differing views, perception of CAP, management 
communications and timely resolution of issues and significant improvement in the 
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following areas: communicating basis for decisions, holding individuals accountable 
or recognizing positive performance, engaging in and coaching related to staff work. 

■ As a result of the challenges in interfacing with Mike, at various points over the past 
year my supervisor and I agreed to limit both my time spent at SQN and my direct 
engagement with the peer team (site licensing managers) even though there was a 
significant need to engage in that forum to improve performance. 

■ While I have taken some perfonnance management related actions at various points 
in time, because of ongoing challenges I have not be able to aggressively resolve all 
of the performance challenges (Beth Wetzel and Ed Schrull). More details can be 
provided on this. 

Specific Examples: 
11 There have been repeated assertions that I have created a chilled work environ·ment. 

The assertions have been contrary to independent ECP pulsing survey data, 
increased Condition Report initiation data since I have been in the organization and a 
very recent independent SCWE inspection by the Nuclear Regulatory Commission. 
Several complaints were filed as a means of rliltaliation/intimidation after addressing 
individual performance Issues or behaviors . 

2-2019-015 

o 07/16: E;CP concern NEC-16-00638 filed asserting harassment .and 
retaliation for protected activity and a chilled work environment within the 
organization. Report was issued in 09/16 and did not substantiate claims of 
harassment and retaliation or a chilled work environment within corporate 
licensing. 

o 12/23/16: received DOJ/NRC complaint related to CFAM; I provided a 
complete response to each assertion along with documentation (texts, 
emails, performance noted) as to why the claims were unfounded. 

o 4/21/17: After several months of engaging with site and corporate leadership 
related to Mike's behaviors, he filed an ECP complaint that I was creating a 
hostile work environment. I was later briefed that this claim was not 
substantiated and ECP had found 'the exact opposite' .to be true. 

o 7/14/17: Mike contacted ECP regarding a new concemon a CR that I closed. 
o 7/25/17: I was informed of another ECP complaint for retaliation resulting 

from a meeting with only my direct reports (on 7/21/17), where I discussed 
the closure of the previous ECP concern as part of SCWE mitigation. 

o 9/18/17- 9/22/18: NRC conducted an inspection at corporate. They 
conveyed it was part of a follow up to WBN's CWEL and wanted to do a 
corporate pulsing. During the discussions with inspector and regional 
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leadership, they conveyed that it was related to issue follow up. They 
interviewed 100% of my organization and several individuals in corporate 
engineering. They concluded that there was not a chilled work environment 
and management encourages the raising of issues and condition report 
initiation. The NRC documented this conclusion in WBN inspedion report 
2017003 dated November 22, 2017. (ML 17326A222). 

o 3/6/18: Despite the history described above, in a text exchange with one of 
my direct reports, Mike again asserted that people are scared of me so they 
will not raise issues and there is a SCWE problem in my organization. 

• There are examples of Mike speaking negatively to my direct reports, leaving me off 
of emaiis, including individuals on emails that are not involved with the issue so as to 
intimidate me, and sending emails regarding my perfonnance to a large population 
including my direct reports. This behavior is the direct result of me 'interfering' with 
his potentially unprofessional relationship with another manager (Michelle). This 
behavior became most evident after Michelle was moved to a new role (October 
2016). Mike has repeatedly excused his behavior as being due to the corporate 
handling of two narrowtechnical issues that are a couple of years old. 

2-2019-015 

o 2/13/17: Mike ·sent an email requesting feedback on a draft CR I sent my 
response which he then forwarded my response to a population of people, 
removing me and his immediate supervisor. He left my supervisor on the 
email. He then responded abruptly and forwarded my response and his email 
to a new group of people including individuals that were not at all involved in 
the discussion. He again left me off of the emails. I received texts from a 
direct report and my supervisor to let me know that my email was being 
forwarded. 

o 2/14/17: During a conversation with my direct report regarding the evening 
before. He noted that Mike is obviously being childish in a way that he cannot 
understand. He also noted that Mike is open about his hostility toward me 
and he had counseled him about it. 

o 2/16/17: At our licensing counterpart meeting, I was speaking in a room of all 
of the regulatory personnel in the fleet including all of my managers and most 
of my individual contributors. I acknowledged work that was done by several 
individuals in the room to m·ake a point about us all having extraordinary 
experiences to share. When l was done talking, Mike stated, 'Erin, Michene 
Conner lead the ITS conversion and I think that should be acknowledged and 
recognized.' After he did that, it was noted by multiple people in the room as 
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being 'irrelevant' and 'unnecessary'. He had previously done this same thing 
several other times including once via email when I was acknowledging 
individuals for a positive behavior and he responded that this behavior was 
the result of good work by Michelle. An additional time he recognized 
Michelle on the fleet ph_one call for work that she was not involved in. That 
fact was noted when I returned f(om the fleet phone call and an individual 
asked why he mentioned her as she was not even involved in the fire header 
recovery issue at SON. It was odd behavior for someone who was so 
concerned about an investigation into his relationship with her and it 
appeared as though he was attempt~ng to openly antagonize me given that 
Michelle had recently been moved. 

o 2/16/17: Received feedback from a direct report that Mike speaks very openly 
about me and says some 'pretty awful things' about me. He commented that 
if he s that open with him, he 'can't imagine what Mike says about me to other 
people'. 

o 3/16/17: Received feedback from two directs that Mike was being hostile 
toward corporate on phone calls. They believed the 'hostility' was directed at 
me. I asked why and was told that Mike thought 'Michelle Conner was done 
wrong.' They both agreed and said that he discusses that with them 
frequently. 

o 4/7/17: Received feedback from a direct that Mike indicated I've ruined 
'Michelle Conner's career and her life.' I asked why he thought he is so 
invested in Michelle Conner's situation and he said its obvious 'they are very 
close.' The individual further stated that Mike only gets one side of the story 
from Michelle Conner. 

o 4/25/17: Received feedback from a direct that it appeared Mike was looking 
to 'publicly poke you in the eye' and is 'on a rampage against you.' 

o 1014/17: My supervisor noted that Mike was leaving me off of emails again 
related to security issue. 

o 3/2/18: In an email sent to a broad audience including all of my directs, Mike 
appeared to assert issues related to my performance. This was noted by one 
of my directs who forwarded the email to Mike's $Upervisor and discussed the 
issues with the supervisor over the weekend. There was a follow up email 
exchange between Mike and my supervisor (addressing me again), which 
Mike then proceeded to forward to another one of my direct reports. 
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• There are some indications that other individuals (Michelle Conner, Beth Wetzel, Ed 
Schrull, and Alesia Justicej may potentially be contributing to this environment or 
colluding with each other to facilitate creating a hostile work environment as 
described below: 

2-2019-015 

o 04/2016: I challenged Michelle and another one of my directs related to 
performance at SQN on a specific issue. Michelle had a significant emotional 
reaction to the challenge related specifically to Mike's performance. Based on 
follow up discussions with Mike, it became evident quickly that Michelle 
Conner had very quickly told Mike about the discussion related to his 
performance. 

o 06/16: After repeatedly prompting and engaging with HR regarding the status 
of the investigation ihto the potential ethics violation (nature of Michelle and 
Mike's relationship), they completed the investigation report. The 
investigation concluded that it was unclear, although the investigation 
concluded that they have a very close personal relationship. Michelle was 
coached regarding managing the perception of the relationship and it's 
potential effect on impartiality. During the meeting, which included HR, 
Michelle said she would not change her relationship with Mike for work. 

o 7/25/17: Within a couple of days of having a closed dopr discussion with only 
my direct reports (Ed was not present), Mike was informed of this discussion 
and a new ECP investigation was filed. When I met with ECP on 8/8/17 to 
discuss the conclusion, ECP noted that she \\'.BS going to provide feedback to 
Mike that the information he got from the meeting was 'exaggerated'. It was 
also evident from the briefing with ECP that one of my direct reports was not 
honest during her interview where she claimed to have 'coached' me during 
the meeting on 7/21/17. I_ had taken notes from the meeting and knew that 
Beth had not done that in that meeting, as a matter of fact, she indicated she 
thought the discussion was appropriate. The other attendees also told ECP 
that they not recall occurring. Nonetheless, she told ECP that had occurred 
when interviewed. This is indicative that one of my directs passed the 
information to Mike and was also dishonest during her interview in a way so 
as to make it appear that she had attempted to interv.ene d1,1ring the meeting. 

o 10/2016: Michelle was moved to RMD assignment in different organization 
based upon her numerous requests. She was also pla_ced on a PIP at this 
time. I received feedback after the fact that Michelle had been openly 
complaining about me and her being placed on a PIP with employees. My 
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understanding was it included both Beth Wetzel and Alesia Justice and was 
done in the open office area where other employees were. 

o 12/23/16; DOJ/NRC complaint related to CFAM; The complaint also asserted 
that When Michelle had discussed her PIP with Beth Wetzel she 'exclaimed' 
that Michelle was being retaliated against. 

o 9/11/17: Received feedback frdm a direct related to a discussion with a SQN 
employee, during which the SQN employee (a direct report to Mike) had 
noticed that there has been a drastic increase in the amount of 
communications' between Beth and Mike in the past couple of months. (Note, 
Beth has the least interface with the Site Managers of all of my corporate 
managers. Her IDP for 2018 includes a developmental area to go to the sites 
more often.) The SQN employee said he thought they (Mike and Beth) are 
the reason for the NRC SCWE inspection in my organization. 

o 10/27118: After a meeting related to seismic submittals, Beth mentioned she 
had a conflict that would impact her attending the next month's ROP task 
force meeting. I let Beth know that I would attend in her place as I was 
actively working to get more involved in industry initiatives. I asked her to 
forward me the information for that meeting which she said she would. 
Contrary to that direction to Beth and without any other discussion about it 
with others, the next day (Saturday morning 10/28) Mike sent an email to 
both me and my supervisor stating that he understood we needed someone 
to support the ROPTF meeting and that he would be available to att~nd, even 
though his organization had a significant inspection that week. While Beth 
was not included on the email Mike sent to us, Beth forwarded his email 
(deleted his forwarding it to her) iecommending Mike's attendance at the 
meeting and that he be our primary for representative and she'd be the back 
up. 

o 2/21118: During meeting with ERi, the briefing package included a change 
where Michelle was recently added to an industry task force. When Beth had 
previously raised this several times, Joe provided feedback that we would not 
have TVA support that industry initiative. After the meeting I talked to Dan 
Stout (Michelle's new supervisor) who explained Michelle came to him 
because it would provide info related to SMRs. It was evident that Beth had 
gone to Michelle again, who then went to her supervisor and got him to agree 
to it without his realizing the history. 

o 2/21/18: During a discussion with one of my directs, he noted that he realizes 
he needs to watch what he says in the office area. He had said something 
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about me during a conversation with another employee and my direct report 
received a text message from Mike about it 'within 30 minutes'. (Alesia 
Justice, Beth Wetzel and Michelle Conner sit on opposite sides of the 
employee.) He assumed it was Michelle Conner who quickly texted Mike 
McBrearty related to his comment. I did not ask exactly what he said. I noted 
that others have told me (and I have observed myself), Beth and Michelle 
Conner or Michelle Conner and Alesia together often. He also stated that he 
believed Alesia was 'feeding' information to Mike. 

o 3/6/18: In an email exchange over the weekend with Mike McBrearty and my 
supervisor, Mike continued to assert performance issues. On 3/6/18, I was 
informed by one of my directs that Mike had also proceeded to forward that 
email to one of my other directs (Ed Schrull) after they talked on the phone 
about the email exchange. 

In summary, I perceive that there are demonstrating behaviors that are, at the very 
minimum, inconsistent with TVA competencies and core values in an attempt to 
continuously undermine, harass and intimidate me. This is resulting in a hostile work 
en~ironment. I believe that Mike McBrearty has intentionally targeted me because I, as a 
function of my role and in conjunction with my leadership and HR, initiated an 
investigation into Michelle Conner's relationship with Mike McBrearty. Michelle, whQ is 
married to a SQN Shift Manager, had been in a role requiring oversight of the sites 
including the work of Mike McBrearty. Despite being a confidential investigation, they 
were both aware of the investigation from the day it began. After taking action to address 
Michelle's performance gaps, Mike's tactics primarily escalated. Ad~itionally, Mike has 
fostered such an environment within his own department making interactions with the 
SQN Licensing organization extremely challenging. Lastly, additional employees within 
my organization, whose performance issues I have attempted to address in many cases, 
have colluded with Mike and Michel!e either directly or indirectly, in an attempt to further 
create a hostile work environment for me and mitigate the potential for me to address 
their individual gaps. 

So as not to create further stress, I would appreciate an expeditious assessment of 
these issues and timely feedback regarding the timeline to resolve. 

Erin Henderson 
Director, Nuclear Regulatory Affairs 
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4/9/2Q,19 AT&T Yahoo Mail • Fwd: Wetzel NEI 1..oanee Confirmation 2018 

Fwd: Wetzel NEI Loanee Confirmation 2018 

From: WETZEL, Beth (baw@nei.org} 

To: rayphillip123@bellsouth.net; wetzelbeth 123@bellsouth.net 

Date: Tuesday, May 15, 2018, 9:23 AM EDT 

Sent from my iPhone 

Begin forwarded message: 

From: "Shea, Joseph W" <j~@!'uLg~> 
Date: May 14, 2018 at 12:00:13 PM EDT 
To: "WETZEL, Beth'"<~~> 
Subject: RE: Wetzel NEI Loanee Confirmation 2018 

Beth, 

Good morning. Am back from travel. . .I hope you are enjoying the NEI role as you had 
envisioned. 

Thank you for raising these concerns with me. 

Your first concern relates to the adequacy of documentation with regard to the details of 
processing travel claims as it relates to your extended detail to NEI. I certainly did want the 
detailed and practical aspects of the travel reimbursements explored and fully understood by 
you, Erin, Carla, HR, OGC et. al. before you headed out. From the meetings you had, and the 
manner in which you expressed that you were satisfied with the discussions that occurred, I am 
satisfied that was met. It is also true that I had indicated I wanted to see some of that detail in 
writing to you and that is the path Erin was pursuing. Ultimately, in the drafting and review 
process, it was determined that the reference to Federal policies and regulations was sufficient. 
Given the complexity of the Federal Travel Regulations, it was not in anyone's best interest to 
attempt to summarize or paraphrase the details. . Thus, the final agreed-upon memo contains 
what is in essence a reference or pointer to existing regulations, and I am satisfied with the 
explanation for the shortened form of the memo. This was reinforced by your exp!essed 
satisfaction with the preceding meetings on the subject. Ultimately, I have confidence that our 
team has the ability to process the travel claims in a manner that is rigoroµs in its compliance 
with the travel regulations, and in turn consistent with the UI!,derstandings you had from your 
meetings. (I did not review the summary version you sent a few days prior to your most recent 
email as ultimately, claims will be processed through our existing channels, which I have 
confidence in). 
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4/9/20,19 AT&T Yahoo Mail- Fwd: Wetzel NEI Loanee Confinnation 2018 

As a separate matter, you raised some very serious assertions against your supervisor. I have 
turned these over for further evaluation to an appropriately independent review party. You may 
be apprised of any conclusions it is appropriate to share when that review is completed 

Joe 

From: WETZEL, Beth [mailto:baw@m;i,,Qrg] 
Sent: Monday, May 07, 2018 11:12AM 
To: Shea, Joseph W 
Subject: Wetzel NEI Loanee Confinnation 2018 

TVA External Message. Please use caution when opening. 

Joe, 

I am concerned with the lack of commitment to write the details that we worked on as a team 
for my TV A reimbursements. I typed up a detailed proposal and Erin, Wes, Mike Griffm., Carla 
and I met to discuss the proposal 3 times with each of us researching specific questions. The 
team reached an agreement on the specifics. Erin assigned Wes to document what we agreed 
on, as you directed, so we wouldn't have misunderstandings in the middle of my temporary 
duty assignment. Erin told Wes that she didn't need too many details in his write-up, but I was 
shocked to see what Erin sent out It contained none of the particulars we agreed on. So, 
yesterday I sent both you and Erin a short write-up containing the facts the team agreed on. 

I am thrilled to have the CNO's support in allowing me to participate as an NEl loanee. 1 know 
it's a significant investment on the part of TVA. I will be processing large travel vouchers 
through Carla and will follow all TVA, Federal and NEI requirements to the best of my ability. 
I know I will get audited based on the amount of dollars that will be processed through 
vouchers and I believe all the research the team did will result in clean audits. However, J 
know that Erin has used HR to investigate people, reported people to ECP, threatened to have 
people for cause drug tested, pulled badging gate records and probably a lot more actions that 
I'm not aware of. She has demonstrated a longstanding pattern of using TVAprocesses as 
punitive and retaliatory tools. Based on the lack of detail in her "NEI Loanee Confirmation 
2018" document, I anticipate her using my trave1 vouchers as an investigative tool. 

I propose I work with you, as my approver, and Carla on the travel vouchers and if there's 
anything in question, I be notified so I can promptly correct the issue vs. being investigated. 
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Confidential-Attorney Client Privileged 

IN RE THE COMPLAINT OF 

ERIN HENDERSON 

REPORT BY THE TENNESSEE 
VALLEY AUTHORITY 

Misc. No. _ ___ _ 

REPORT OF INVESTIGATION OF ERIN HENDERSON'S ALLEGATIONS 
OF HARASSMENT AND HOSTILE WORK ENVIRONMENT 

On March 9, 2018, Erin Henders~n, Director, Nuclear Regulatory Affairs, 

submitted a formal complaint to Joseph W. Shea, Vice President, Nuclear Regulatory 

Affairs & Support Services, and Amanda Elizabeth Poland, Director, Human Resources, 

alleging that she has been, and continues to be, retaliated against and/or harassed and 

subjected to a hostile work environment of multiple years. Ms. Henderson reports to 

Mr. Shea. 

Ms. Henderson states (1) that several employees "are complicit in workplace 

bullying and creating a hostile work environment"; (2) that these employees "either 

directly or indirectly acted in an attempt to intimidate and undermine [her] in her role as 

a senior regulatory leader"; and (3) that these employees' conduct is "both repetitive 

and pervasive.''1 Ms. Henderson's position is in TVA's Corporate Nuclear Licensing and 

she is responsible, primarily, for formulating and executing fleet governance and 

oversight strategies and programs to achieve and sustain excellence in all of TVA's 

operating fleet nuclear regulatory matters, serves as Nuclear Power's expert and final 

Complaint at 1. 
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authority in nuclear regulatory issues, and provides strategic guidance to senior 

corporate and site leaders on range of nuclear regulatory issues.2 

Ms. Henderson alleges that five employees--Michael McBrearty, Manager, Site 

Licensing (SQN); Terri Michelle Conner, Senior Manager, SMR Ops & Training; Beth A. 

Wetzel, Manager, Regulatory Programs; Ed Schrull, Manager, Fleet Licensing; and 

Alesia Cox Justice, Management Analyst--contributed to the hostile work environment. 3 

Except for Mr. McBrearty, the aforementioned employees work or worked in Corporate 

Licensing and either reported directly to Ms. Henderson or reported to one _of her direct 

reports.4 Ms. Connor was a direct report of Ms. Henderson until November 2017 before 

she assumed her current position of Senior Manager, SMR Ops & Training, that came 

about as part of a settlement of a Department of Labor complaint that Ms. Connor filed 

in December 2016.5 Ms. Connor now reports to Daniel P. Stout, Senior Manager, SMR 

Technology.6 Ms. Wetzel reported to Ms. Henderson until April 27, 2018; starting 

April 30, 2018, she has been on loan to the Nuclear Energy Institute (NEI) for 

18 months.7 

Henderson PD. 

Complaint at 1. 

4 
See April 5, 2018, Organizational Chart for Corporate Licensing (Org Chart). Ms. Cox is not a direct 

report of Ms. Henderson's. She reports to Ms. Wetzel who reports to Ms. Henderson. 

s 
Complaint at 2. Ms. Henderson hired Ms. Conner in February 2016 as the "new CFAM" or Corporate 

Functional Area Manager. Complaint at 2. 

6 
Org Chart; Interviews of Henderson and Shea. 

Interviews of Wetzel, Henderson, and Edmondson. 
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As part of the investigation, the undersigned interviewed Ms. Henderson (three 

times) and her entire staff, consisting of her direct reports--James Polickoski, Manager, 

Regulatory Compliance, Mr. Schrull, Manager, Fleet Licensing, and Ms. Wetzel and 

their direct reports-Peggy R. Rescheske, Senior Program Manager, Corporate Nuclear 

Licensing; Russell Thompson, Senior Program Manager, Corporate Nuclear Licensing; 

Christopher T. Riedl, Senior Program Manager, Corporate Nuclear Licensing; Gordon 

Williams, Senior Program Manager, Fleet Licensing; Russell D. Wells, Senior Program 

Manager, Fleet Licensing; Thomas Hess, Program Manager, Fleet Licensing; Teddy J. 

Bradshaw, Program Manager, NSRB; and Alesia Cox Justice, Management Analyst. 

. The undersigned also interviewed Mr. Shea, Vice President, Nuclear Regulatory 

Affairs & Support Services, and his Management Assistant, Carla Edmondson, as well 

as the three Site Licensing Managers--Jamie Paul (BFN), Kimberly D. Hulvey (WBN), 

and Mr. McBrearty (SQN). At the insistence of management, the undersigned did not 

interview Ms. Conner, Senior Manager, SMR Ops & Training. In addition, the 

undersigned reviewed emails, text messages, Employee Concerns Program {ECP) 

reports and related documents, and a Report of Investigation prepared by Human 

Resources. 

Based on the interviews and the review of the documents, the undersigned finds 

that Ms. Henderson's allegations are substantiated and further finds that she has been, 

and continues to be, retaliated against in violation of two Federal statutes and three 

TVA policies, as explained further in this Report. 
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Senior Manager, Nuclear Regulatory Affairs 

In September 2015, Ms. Henderson was selected to fill the position of Senior 

Manager. Corporate Nuclear Licensing. Ms. Henderson's selection was not met with 

acceptance by a number of her subordinates. As Ms. Henderson states in the 

complaint and confirmed by Mr. Shea, when Ms. Henderson was hired as Senior 

Manager, the Corporate Licensing staff was viewed as low performing and she was 

asked to focus on performance management in that there were known performance 

gaps that had not been addressed for the past few years.8 To begin evaluating and 

addressing these concerns, as well as the Corporate Licensing overall organizational 

health and nuclear safety culture, Ms. Henderson reviewed the organization's survey 

results/scores in these areas and held one-on-one sessions with the entire staff "to 

better understand the results and develop a department improvement plan to improve 

the organization," and "[b]ased on the feedback and [her] review, [Ms. Henderson] 

concluded that there was a significant need to establish clearer roles and 

responsibilities, improve communications and take action on individual performance 

(both recognition and critical performance feedback)."9 To this end, Ms. Henderson 

sponsored Pulsing Surveys which were conducted by ECP in January 2016, May 2016, 

and February 2017, which show rapid and marked improvement in the areas of 

communications, holding employees accountable for their performance (by recognizing 

8 
Complaint at 1; Interviews of Henderson and Shea. I did not independently review the respective 

performance reviews of the Corporate Licensing staff for the years prior to Ms. Henderson assuming the 
role of Senior Manager. 

9 
Complaint at 1. 
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and reinforcing positive behaviors and by corrective negative behaviors), involvement of 

management in observing and coaching employees, confidence in management's 

decisions, and management taking timely and appropriate corrective actions regarding 

concerns brought to their attention. 10 

Some of Ms.· Henderson's staff questioned the wisdom of her selection as Senior 

Manager, Corporate Nuclear Licensing. For example, there were comments that 

Ms. Henderson was "too young"; that she was "too inexperienced"; that she "did not 

have enough nuclear experience"; and/or that she did not have "enough licensing 

experience.''11 It should be noted that, except for Mr. Schrull, these staffers did not 

apply for the position of Manager, Corporate Nuclear Licensing. 12 Despite these 

criticisms, Ms. Rescheske stated that she ''prejudged" Ms. Henderson; that 

Ms. Henderson "requested a lot of feedback to make herself a better manager''; that 

Ms. Henderson has "put in the time and effort" and she "works very hard" to make 

Corporate Licensing work better; and that Ms. Henderson "has earned her position and 

the respect, even if not given, of the group.'"13 Mr. Riedl echoed these sentiments, 

stating that initially he had concerns but "reserved judgment" as to Ms. Henderson's 

ability to manage the group and describing her as "driven" and as "the most methodical 

10 

11 

Jl 

13 

Nuclear Licensing ECP Pulsing Survey Results (February 2017). 

E.g., Interviews of Thompson. Rescheske, Wetzel, Schrull, and Riedl. 

Interviews of Shea, Schrull, and McBrearty. 

Interview of Rescheske. 
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and organized person" with "excellent structured organizational skills."14 Furthermore, 

Mr. Riedl stated Ms. Henderson "may intimidate some but does not do so intentionally" 

and he "gives Joe Shea credit for hiring" her.15 Similarly, Mr. Thompson describes 

Ms. Henderson as "smart," "ambitious," "a quick learner," "up to performing her job" and 

is a "person who can go through large volumes of information and digest it. "16 The 

others who were critical of the hiring of Ms. Henderson as Senior Manager, Corporate 

Nuclear Licensing, also agreed that Ms. Henderson was a good manager.17 

The Site Licensing organizations likewise had reservations about the hiring of 

Ms. Henderson as Senior Manager, Corporate Nuclear Licensing. Mr. McBrearty stated 

that "all three sites had reservations" about the hire because, in their view, 

Ms. Henderson "lacked experience."18 Mr. McBrearty further stated that the other 

interviewees, including Gordon Arent, Gene Cobey, and Mr. Schrull, had far more 

experience than Ms. Henderson.19 Similarly, Mr. Paul stated that he was "surprised" 

that _Ms. Henderson was selected, given that "other candidates had more regulatory 

·experience"; that she was "lean" on experience; and that Ms. Henderson did not have, 

14 

Interview of Riedl. Similarly, Mr. Lewis noted that, "[a]t first, [he) didn't know what to expect" but she 
is "professional," smart," ambitious," "young," "reasonable,• "a good listener and can do the job." 
Interview of Lewis. 

15 

Interview of Riedl. 

16 
Interview of Thompson. 

17 
Interviews of Thompson, Wetzel, and Schrull. 

18 

Interview of McBrearty. 

19 

Interview of McBrearty. 
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in his view, "the depth of regulatory experience.1120 It should be noted that Ms. Hulvey

the current WBN Licensing Manager--was not the WBN licensing Manager at the time 

of the selection. Both the WBN and BFN Licensing Managers (Ms. Hulvey and 

Mr. Paul) informed the undersigned that they have healthy, professional working 

relationships with Ms. Henderson.21 However, as discussed further below, the SQN 

Licensing Manager--Mr. McBrearty--does not have a healthy, professional working 

relationship with Ms. Henderson.22 

Director, Nuclear Regulatory Affairs 

In January 2018, because of additional, substantial duties and responsibilities, 

Ms. Henderson's Senior Manager position was upgraded to Director, Nuclear 

Regulatory Affairs. 23 There does not appear to be significant criticism from 

Ms. Henderson's staff or from the sites with regard to the upgrade of her position. 

Indeed, since signing authority with regard to many regulatory products was delegated 

down from Mr. Shea to Ms. Henderson as part of the upgrade, the upgrade is seen as a 

20 

Interview of Paul. 

21 
Interviews of Hulvey and Paul. It should be noted, however, that the BFN Licensing Manager 

observed that "[i]n the past, Corporate was better at partnering with the sites," and that Corporate has "a 
desire to be right" and "likes to argue" and he feels as though Corporate "bulldozes over Site Licensing.• 
Interview of Paul. 

22 

23 

Interviews of McBrearty, Polickoski, and Henderson. 

Henderson PD: Interviews of Shea and Henderson. 
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plus because it peeled off at least one layer of review. 24 Other than the additional 

signing authority, staff did not see much of a change in the operation of the group.25 

Disrespectful Conduct 

Mr. McBrearty engaged in disrespectful conduct that was targeted at 

Ms. Henderson. For example; in March 2018, Mr. McBrearty engaged in an exchange 

of text messages with one of Ms. Henderson's direct reports, asserting that her subord

inates are afraid of her and will not raise issues and that there is a SCWE problem in 

Ms. Henderson's organization.26 However, the undersigned interviewed the entire staff 

of Ms. Henderson on April 23 and 24 and May 3, 2018, and found that they do not fear 

raising issues or concerns and, in fact, that it is their job to do so and also they are 

encouraged to do so.27 In these text messages, Mr. McBrearty also disparages 

Ms. Henderson who purportedly "blow[s] off procedures" and sweeps "issues ... under 

the rug,"28 attempting to sow the seeds of dissent, discontent, and undermine the 

support and confidence of her direct reports and other subordinates. If he had concerns 

of this nature about Ms. Henderson, Mr. McBrearty should have directed his complaints 

24 

Interview of Paul. 

25 

E.g., Interview of Hess; Complaint at 3. 

26 

Complaint at 4; Text Messages. As a result of these text messages, ECP has sent out a Pulsing 
Survey that yet again seeks to gauge whether there is a chilled work environment in Corporate Licensing, 
~espite the facts there have been five findings (including in this Report) to the contrary. 

27 
See TVA Standard Programs and Processes (TVA-SPP)-11.8.4 (12-03-2014, rev. 0008). 

28 
Text Messages. In addition to criticizing Ms. Henderson, Mr. McBrearty leveled that accusations 

against Mr. Shea. 
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to management above Ms. Henderson (not down the chain to her subordinates) to 

address his allegations of poor management on the part of Ms. Henderson.29 Of 

course, these comments were bought to Ms. Henderson's attention (as Mr. McBrearty 

almost certainly knew would happen); worked only to exacerbate an already tense 

working relationship· between Ms. Henderson and Mr. McBrearty; and dragged 

Ms. Henderson's subordinates into Mr. McBrearty's two-year grudge against 

Ms. Henderson.30 This conduct was not only disrespectful but also inappropriate; 

indeed, Mr. McBrearty put Ms. Henderson's subordinates in the middle of his fight with 

Ms. Henderson, making it more difficult for Ms. Henderson to manage her employees 

and undermining her leadership of her group.31 

Moreover, one of Ms. Henderson's direct reports--Mr. Polickoski--confirms a 

number of other allegations in Ms. Henderson's complaint. For example, Mr. McBrearty 

"is open about his hostility toward (Ms. Henderson]" and that Mr. Polickoski "counseled 

him about it" in February 2017; that Mr. McBrearty "says some pretty awful things about 

[Ms. Hendersonf' and "that if he is that open with [Mr. Polickoski], he can't imagine what 

[Mr. McBrearty] says about [Ms. Henderson] to other people"; that Mr. McBrearty 

discusses with him "frequently" that he thought Ms. Conner was "done wrong" by 

29 

Interview of Polickoski. 

30 

Interview of Polickoski. 

31 

Interview of Polickoski. 
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Ms. Henderson and she has "ruined" Ms. Conner's "career and life"; and that 

Mr. McBrearty speaks negatively to Ms. Henderson's direct reports.32 

It has also been documented that Mr. McBrearty has a habit of "delet[ing] 

(Ms. Henderson] from email chains on which (she had] originally been included";33 

indeed, Mr. McBrearty has admitted to his management of engaging in this conduct.34 

By way of example, on February 8, 2017, Mr. McBrearty forwarded Ms. Henderson's 

email that was addressed to Mr. McBrearty only to a number of individuals (including, 

but not limited to, Mr. Shea, Mr. Polickoski, Ms. Cox, and Jonathan Johnson), after 

removing Ms. Henderson from the email chain. 35 In a second example, on February 17, 

2017, Mr. McBrearty forwarded to Mr. Polickoski, as well as to several others, including 

Ms. Henderson's manager, Mr. Shea, and at least one of her other subordinates, 

Ms. Cox, responses in an email chain, without copying Ms. Henderson, as a purported 

example of Ms. Henderson's failure to grasp the nature of the issue therein being 

discussed.36 In a third example, on March 2, 2018 Mr. McBrearty forwarded to 

Mr. Polickoski Ms. Henderson's responses in an earlier email chain, without copying 

Ms. Henderson, as a purported example of Ms. Henderson's failure to grasp the nature 

32 

33 

S4 

35 

Complaint at 4-5; Interview of Polickoski. 

June 13, 2017, Executive Sur:nmary (ECP No. NEC-17-00410) at 3. 

OGC Teleconference with Nuclear Management. 

. January 29, 2017 email chain. Ms. Henderson also "forwarded this email to his supervisor as well 
because it was a frequent occurrence at that point." Henderson July 31 , 2018 email. Moreover, the 
subject matter of the email on which that Ms. Henderson was copied "was related to a very time sensitive 
issue where the site was considering requesting regulatory relief in order to continue operating the plant." 
Id. 

36 
February 17, 2017 email chain; Interview of Polickoski. 
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of the issue therein being discussed.37 Mr. Polickoski also confirms that Mr. McBtearty 

has sent other emails and text messages to others, including Ms. Henderson's direct 

reports, calling into question Ms. Henderson's performance.38 Mr. Polickoski further 

confirms that Mr. McBrearty left Ms. Henderson off of other emails on which she, at 

least, should be copied and that he forwarded other emails without her knowledge, only 

for Ms. Henderson to learn from a direct report or her supervisor about the forwarding of 

the emails.39 As a result, in February 2017, Mr. Polickoski "had discussions with 

[Mr. McBrearty] to cut out the high school bullshit."40 There is no indication that 

Mr. McBrearty intends to stop such conduct. In any event, this conduct impacts 

Ms. Henderson's ability to have open and frank email communication directly with 

Mr. McBrearty and/or others, on which Mr. McBrearty is copied, for fear of 

Mr. McBrearty forwarding such emails to others (with disparaging commentary) without 

Ms. Henderson's knowledge. 

Similarly, Mr. McBrearty has a habit of not including Ms. Henderson on emails. 

This conduct has spanned a significant period of time. For example, on December 7, 

2016, Mr. Polickoski wryly notes to Ms. Henderson that "You gotincludedll" on an e,:nail 

from SQN.licensing.41 On January 29, 2017, Mr. Polickoski forwarded to 

Ms. Henderson an email from Mr. McBrearty that also should been sent to 

37 

March 2, 2018 email chain; Interview of Polickoski. 

38 

Interview of Polickoski. 

39 
Interview of Polickoski. 

40 
Interview of Polickoski. 

41 
December 7, 2016 email chain. 
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Ms. Henderson prompting Ms. Henderson to directly follow up with and respond tq 

Mr. McBrearty, stating that it "seems I get missed on SON correspondence more 

frequently than the other sites and it would be beneficial if you could add me" and that 

"including me on communications would help ensure the licensing team could be fully 

aligned.,,42 On October 3 and 4, 2017, Mr. Polickoski forwarded several emails from 

Mr. McBrearty on which Ms. Henderson had not been included and normally would 

have received from the other two sites.43 On October 4, 2017, Mr. Shea informed 

Ms. Henderson that "Mike was leaving me off of emails again" and forwarded 

Ms. Henderson a teleconference invitation, organized by Mr. McBrearty,44 to "[d]iscuss 

[the] pros and cons of either requesting a Regulatory Conference or providing a written 

response to a pending Choice Letter'45-an issue on which Ms. Henderson was directly 

involved but was not included on the call.46 On October 19, 2017, Mr. McBrearty 

informed Mr. Shea that he had scheduled a meeting with the Chief Nuclear Officer ''to 

brief him on [the] decision to not request a Regulatory Conference for [the] Security SGI 

issue" but failed to include Ms. Henderson, even though she was involved in the issue 

that was to be discussed--Mr. Shea emailed Mr. McBrearty, noting that it was his 

42 

43 

44 

45 

46 

February 8, 2017 email chain. 

October 3 and 4, 2017 email chains. 

Henderson July 31, 2018 email; Henderson notes. 

October 4, 2017 email chain; Henderson July 31, 2018 email. 

Henderson July 31, 2018 email. 
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expectation that Ms. Henderson, as well as her peers, would take part in the meeting.47 

On October 26, 2017, Ms. Henderson complained to Mr. Shea that she continued to be 

frustrated with the "lack of communication coming out of SQN."48 

As the Merit Systems Protection Board (Board) has made clear, "[t]here can be 

no dispute that disrespectful conduct is a serious offense." Suggs v. Dep't of Veterans 

Affairs, 113 M.S.P.R. 671,674 (2010), citing Ray v. Dep't of the Army, 97 M.S.P.R. 101, 

11 58 (2004) ( "[D]isrespectful conduct is unacceptable and not conducive to a stable 

working atmosphere, and ... agencies are entitled to expect employees to conduct 

themselves in conformance with accepted standards.") (internal citations omitted), aff'd, 

176 Fed.Appx. 110 (Fed. Cir. 2006). And an agency is entitled to expect its employees 

to conform to certain accepted standards of civil behavior and decorum. See Redfearn 

v. Dep't of Labor, 58 M.S.P.R. 307, 316 (1993); Roberson v. Veterans Administration, 

27 M.S.P.R. 489,494 (1985); Murphy v. Dep't of the Navy, 25 M.S.P.R. 333, 338 

(1984); Zara v. Dep't of Labor, 24 M.S.P.R. 693,698 (1984). 

Typically, the offense of disrespectful conduct arises when a subordinate 

engages in such conduct toward his or her supervisor. Lewis v. Dep't of Veterans 

Affairs, 80 M.S.P.R. 472, 118 (1998) ("[l]nsolent disrespect towards supervisors so 

seriously undermines the capacity of management to maintain employee efficiency and 

discipline that no agency should be expected to exercise forbearance for such conduct 

more than once."). However, this is not the typical case. Rather, the conduct is much 

47 
October 19. 2019 email chain. 

48 
October 26, 2019 email chain. 
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more serious and egregious and, as a TVA manager, under the law, Mr. McBrearty is 

held to a higher standard. Ray v. Dep'toftheArmy, 97 M.S.P.R. at 101, 136 (2004) 

("Furthermore, unlike the appellant in the Johnson case on which the administrative 

judge relied, the appellant in this case was a supervisor, and the agency was therefore 

entitled to hold the appellant to a higher standard of conduct than other employees.), 

citing Ha/perv. U.S. Postal Service, 91 M.S.P.R. 170, ,I 11 (2002). In this case, 

Mr. McBrearty, a manager in a totally different and separate organization (SQN 

Licensing) engaged in long campaign of inappropriate conduct to undermine and 

diminish the "capacity of' Ms. Henderson, who is in a totally different organization 

(Corporate Nuclear Licensing), "to maintain employee efficiency and discipline" and 

trust with regard to her subordinates. Of even more significance, Mr. McBrearty sought 

to undermine Ms. Henderson credibility and trust with managers both inside and outside 

of Corporate Nuclear Licensing. 

While the undersigned was not tasked to make any recommendation of possible 

discipline (and does not do so herein) as part of this investigation, I nevertheless point 

out that the Board has made it clear that an agency is entitled to take disciplinary action 

against those employees who engage in "disrespectful conduct." For example, the 

Board has determined that "a 30-day suspension is the maximum reasonable penalty" 

for a single charge and specification of disrespectful conduct," where the employee 

presented "numerous mitigating factors. Suggs, 113 M.S.P .R. at 677. The undersigned 

is unware of any mitigating factors (other than Mr. Mc8rearty's clean disciplinary record) 

that should be considered with regard to the imposition of any penalty in this case. 
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At the · other end of the penalty spectrum, the Board has determined that 

termination is a reasonable penalty where the employee's disrespectful conduct was 

"intentional, repeated, and serious." Kirkland-Zuck v. Dep't of Housing & Urban 

Development, 90 M.S.P.R. 12, ,r 19 (2001); see also Jefferson v. Dep't of Veterans 

Administration, 6 MSPB 297, 6 M.S.P.R. 348, 3.52 (1981) (penalty of removal was 

appropriate and reasonable based on two specifications of disrespectful conduct toward 

supervisors). In this case, Mr. McBrearty's disrespectful conduct was intentional and 

repeated and sustained over a long period of time. Moreover, undermining a manager 

with regard to his or her subordinates and superiors, as well as other managers outside 

of his or her organization, is serious. 

Chilled Work Environment 

In September 2017, the NRC conducted an assessment of "the TVA Nuclear 

corporate safety-conscious work environment (SCWE) by conducting safety culture 

interviews of individuals from the engineering, licensing, and operations groups. 

Inspectors interviewed a total of 22 individuals to determine if indications of a chilled 

work environment exist, employees are reluctant to raise safety and regulatory issues, 

and employees are being discouraged from raising safety or regulatory issues. 

Information gathered during the interviews was used in aggregate to assess the work 

environment at TVA Nuclear corporate. "49 All members of Ms. Henderson's staff were 

•• 
November22, 2017, NRC Integrated Inspection Report, Nos. 05000390/2017003, 

05000391/2017003 (NRC Inspection Report), at 22. The resuit of the NRC's SCWE assessment of the 
chilled work environment allegation regarding Corporate Licensing is included in the WBN Inspection 
Report. 
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interviewed.50 "Based on the interviews conducted, the inspectors determined that 

licensee management emphasized the need for all employees to identify and report 

problems using the appropriate methods established within the administrative programs, 

including the CAP and Employee Concerns Program. These methods were readily 

accessible to all employees. Based on the discussions conducted with a sample of 

employees from various departments, the inspectors determined that employees felt 

free to raise safety and regulatory issues, and that management encouraged employees 

to place issues into the CAP for resolution. The inspectors did not identify any 

reluctance on the part of the licensee staff to report safety concerns. "51 

Similarly, ECP has addressed concerns of an allegation of a chilled work 

environment in Corporate Licensing on three separate occasions. In July 2016, 

Mr. McBrearty filed a concern with ECP, alleging that Ms. Henderson had harassed 

members of her staff and created a chilled work environment in Corporate Ucensing.52 

However, ECP investigated the concern and the concern was not substantiated.53 

Second, after Mr. Shea and Ms. Henderson engaged site and corporate leadership with 

regard to Mr. McBrearty's behavior, Mr. McBrearty filed a second concern with ECP in 

April 2017, alleging that Ms. Henderson was creating a hostile work environment.54 As 

so 

51 

52 

53 

•• 

Complaint at 3-4. 

NRC Inspection Report at 22. 

Complaint at 3. 

Complaint at 3 . 

Complaint at 3. 
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ECP confirms, the second concern also was not substantiated; rather, ECP informed 

Ms. Henderson that it had determined that it was Mr. McBrearty who was the harassing 

p~rty.55 In July 2017, Mr. McBrearty filed a third concern with ECP, alleging that 

Ms. Henderson retaliated against him when in a meeting with her direct reports she 

informed them of the closure of a previous concern (raised by Mr. McBrearty) as part of 

SCWE mitigation.56 ECP investigated, but "could find no intent on the part of 

[Ms. Henderson] to retaliate against [Mr. McBrearty] and believes that [Ms. Henderson] 

intended to share this information to ensure that employees were aware that she was 

not found to have created a harassing work environment in the prior concerns."57 

In addition to the NRC assessment and the three ECP findings, the undersigned 

interviewed Ms. Henderson and her entire staff, as well as her manager, Mr. Shea, and 

found no evidence of a chilled work environment in Corporate Nuclear Licensing.58 

There have been five separate instances, within the last two years, wherein the 

issue of whether a chilled work environment exists in Corporate Licensing has been 

investigated. Consistent with each successive investigation, there was a finding of no 

chilled work environment. However, the undersigned did find evidence that 

55 
Complaint at 3; June 13, 2017 Executive Summary (ECP No. NEC-17-00410) at 3; Interview of 

Henderson. It should be noted that the transmittal memo to Joe Shea from ECP is dated June 12, 2017. 

56 
Complaint at 3; Final Investigation Report (ECP No. NEC-17-00683) at 1. 

S7 

Final Investigation Report (ECP No. NEC-17-00683) at 1. 

S8 

See page 8, supra. 
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Mr. McBrearty has made repeated unfounded allegations against Ms. Henderson to her 

subordinates of harassment and the creation of a hostile work environment 

Staff Animosity 

Ms. Henderson identified four of her staff--Ms. Conner, Ms. Wetzel, Ms. Justice, 

and Mr. Schrull--as contributors to the hostile work environment.59 As to Ms. Conner, 

she was a direct report of Ms. Henderson until November 2017 when she assumed her 

current position of Senior Manager, SMR Ops & Training, which came about as part of a 

settlement of a OOL complaint that Ms. Connor filed in December 2016.60 Prior to the 

filing of the OOL complaint, Ms. Henderson was performance managing Ms. Conner 

due to Ms. Conner not coming to work and not performing when she came to work.61 

Even though Ms. Conner was not interviewed, other interviewees provided insight into 

the relationship between Ms. Henderson and Ms. Conner. Mr. Wells noticed that there 

was "friction" between Ms. Conner and Ms. Henderson and he believed that it was 

because of Ms. Conner's performance.62 Mr. Wells also informed the undersigned that 

Ms. Conner had an "abrasive personality.'.s3 Similarly, Ms. Wetzel indicated that 

59 

Complaint at 1. 

IQ 

Complaint at 2. 

61 
Interview cif Henderson. 

62 

Interview of Wells. 

63 

Interview of Wells. 
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Ms. Henderson had a problem with Ms. Conner's performance and had Ms. Conner 

(and Mr. McBrearty) investigated.64 

As to Ms. Wetzel, she had a problem with Ms. Henderson from the time 

Ms. Henderson was selected because, in her view, Ms. Henderson was "too young," 

"too inexperienced," and "did not have enough nuclear experience.',es Ms. Wetzel also 

stated that her working relationship with Ms. Henderson was strained; in fact, she had 

been placed on a Performance Improvement Plan (PIP).66 Ms. Wetzel further noted 

that she "does not trust" Ms. Henderson and that, in her view, Ms. Henderson is 

"vindictive," and Ms. Wetzel does not understand what motivates a person to pull 

people's gate records and have them investigated.67 Moreover, Ms. Wetzel describes 

Corporate Licensing as "toxic" and will "only work better if [Ms. Henderson] is moved 

o.ut. ,,ss Finally, Ms. Wetzel said that she took the NEI loan assignment to get away from 

Ms. Henderson.69 

64 
Interview of Wetzel. 

65 

Interview of Wetzel. 

66 

Interview of Wetzel. 

67 

Interview of Wetzel. 

68 

Interview of Wetzel. 

69 

Interview of Wetzel. On May 7, 2018, after Ms. Wetzel's interview and after reporting to NEI, 
Ms. Wetzel sent Mr. Shea an email, proposing that Mr. Shea, not Ms. Henderson, review and approve her 
travel voucher for the duration of assignment at NEI, because, as she alleges, Ms. Henderson "has used 
HR to investigate people, reported people to ECP, threatened to have people for cause drug tested, 
pulled badging gate records and probably a lot more actions that I'm not aware or and that she 
"anticipate[s) (Ms. Henderson) using [her] travel vouchers as an investigative tool." Ms. Wetzel made two 
of these allegations-purportedly inappropriately having people investigated by HR and pulling of gate 
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It is evident Ms. Wetzel and Mr. McBrearty talk abo~t Ms. Henderson. For 

example, Ms. Wetzel stated during her interview that Mr. McBrearty told her that 

Ms. Henderson "is harmful to TVA's regulatory relationship."70 Moreover, Ms. Wetzel 

stated during her interview that she does not know what motivates Ms. Henderson to 

investigate someone and to pull someone's gate records. 71 That is information that 

Ms. Wetzel only could have gotten from McBrearty because, as discussed further 

below, he was investigated by HR, including review of his gate records, for having an 

inappropriate relationship with Ms. Conner.72 

As to Ms. Justice, while she is "buddies" with Ms. Conner and Ms. Wetzel,73 she 

does not appear to harbor any animosity toward Ms. Henderson. Ms. Justice stated 

that she does not interact much with Ms. Henderson; instead, most of her interactions 

are with her supervisor.74 Nevertheless, Ms. Justice described Ms. Henderson as "a 

records-during her interview. However, as set out in this Report, HR was justified under, among other 
things, the TVA Code of Conduct to conduct an investigation into the relationship between Mr. McBrearty 
.and Ms. Conner and HR. not Ms. Henderson, ·pulled Mr. McBrearty's and Ms. Conner's gate records. The 
remaining allegations in Ms. Wetzel's email are more of the same, with no details, and do not warrant 
further follow-up. Evidently, Ms. Wetzel continues to make the same allegations regarding Ms. 
Henderson to Mr. Shea, to the point that it rises to the level of disrespectful conduct described above. 

70 

Interview of Wetzel. 

71 

Interview of Wetzel. 

72_ 

Interview of McBrearty. 

73 

Interview of Edmondson. 

74 

Interview of Justice. 
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good manager. "75 Ms. Justice states that she and Ms. Wetzel do not talk much about 

work.76 Ms. Justice did state, however, that Ms. Wetzel complained to her about her 

performance review as well as about her view that Ms. Henderson was not qualified for 

the Senior Manager position.77 

Moreover, Ms. Justice made an observation about Ms. Wetzel's and 

Ms. Conner's working relationship with Ms. Henderson. Ms. Justice opined that 

"women are their .own worst enemies" and there "may have been some 'Jealousy' when 

it came to Ms. Wetzel's and Ms. Conner's opinions and views of Ms. Henderson."78 

As to Mr. Schrull, like Ms. Wetzel. he had a problem with Ms. Henderson from 

the time Ms. Henderson was selected because, in his view. Ms. Henderson was "too 

young," "too inexperienced," and "did not have enough nuclear experience."79 

Mr. Schrull also applied for the Senior Manager position and felt that he was far more 

qualified than Ms. Henderson.80 Moreover, Mr. Schrull's working relationship with 

Ms. Henderson was strained because he is being performance managed by 

Ms. Henderson.81 Mr. Schrull further believes that he is being marginalized by 

15 

Interview of Justice. 

16 

Interview of Justice. 

n 
Interview of Justice. 

78 

Interview of Justice. 

79 

. Interview of Schrull. 

80 

Interview of Schrull. 

81 

Interview of Schrull. 
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Ms. Henderson and she is not utilizing his experience. 82 Mr. Schrull describes himself 

as being frustrated, using the adage "bring me a rock," but whatever rock he brings "is 

not the right rock."83 

It is evident from the interviews of Mr. Schrull, Mr. McBrearty, and Ms. Wetzel 

that they talk about Ms. Henderson. For example, Mr. McBrearty discussed in his 

interview that Mr. Schrull "has expressed a lot of frustration with [Ms. Henderso_n]."84 

Similarly, Ms. Wetzel noted that she has discussed with Mr. Schrull "his issues" that he 

has with Ms. Henderson and that Mr. Schrull told her that he may be leaving sometime 

later this year because of his difficulties with Ms. Henderson.85 

Mr. McBrearty's Relationship With Ms. Henderson 

Mr. McBrearty does not mince words about his working relationship with 

Ms. Henderson, stating emphatically that it "is not a good relationship" and referring to 

Ms. Henderson as "punitive."86 Mr. McBrearty has complained about Ms. Henderson, 

alleging that Ms. Henderson has harassed him and that her actions foster a chilled work 

environment. 87 However, none of those concerns has been substantiated. 88 In fact. as 

81 

Interview of Schrull. 

83 

Interview of Schrull. 

84 
Interview of McBrearty. 

85 

Interview of Wetzel. 

86 

Interview of McBrearty. 

87 

Complaint at 3-4. 

88 

Complaint at 3-4 
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to the concern that Mr. McBrearty raised in April 2017, ECP found that the "motivat[ion] 

of Mr. McBrearty's filing of this concern "seems to have [been) animosity toward 

[Ms. Henderson]" due to her interactions with Ms. Conner and thus it was Mr. McBrearty 

who was harassing Ms. Henderson."89 

Moreover, Mr. McBrearty stated "[Ms. Henderson) had me investigated" and "had 

his gate records pulled. "90 Mr. McBrearty is correct that there was an investigation. 

Spedfically, in April 2016, based on a concern raised by Ms. Henderson, HR began an 

investigation into whether Mr. McBrearty and Ms. Conner were involved in a personal 

relati~nship outside of work that might impact the work environment and the possibility 

of impropriety and conflict of interest due to Ms. Conner's serving in an oversight role 

with direct responsibility for the SON licensing function. 91 (Specifically, Ms. Conner 

served as Corporate Functional Area Manager (CFAM) and provided corporate 

governance and oversight of the site regulatory performance improvement and 

governance including providing focused leadership to the site regulatory organizations 

and. regulatory leadership to the broader site leadership teams by representing 

corporate regulatory affairs.) After interviewing Ms. Henderson, Mr. McBrearty, and 

Ms. Conner,92 HR concluded"[i)t is apparent that the parties have a very close 

89 
June 13, 2017, Executive Summary (ECP No. NEC-17-00410) at 2. 

90 

Interview of McBrearty. 

91 
HR Investigation Report at 1; Complaint at 1. 

92 
The inaccuracy of Mr. McBrearty's allegation that Ms. Henderson "had his gate records pulled" is 

discussed below. 
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personal relationship but it is not clear as to whether the personal relationship is 

inappropriate or creates a conflict of interest. However, if the perception is that it 

interferes, management needs to take appropriate action to address the concerns. "93 

HR's investigation of this concern was not as robust as it could have been. For 

example, travel records show that Ms. Conner traveled to Florida on TVA business to 

attend the Significance Determination Process (SOP) Seminar presented by Curtiss

Wright in Clearwater Beach, Florida.94 Although Mr. McBrearty "made a big deal that he 

was going to California [during this period of time] to visit his sons," Ms. Conner's car 

rental agreement shows that Ms. Conner and Mr. McBrearty traveled together in 

Florida.95 Moreover, HR did not interview any of Mr. McBrearty's direct reports96 who 

informed one of Ms. Henderson's direct reports--Mr. Polickoski--that it is "common 

knowledge that there is a relationship" between Mr. McBrearty and Ms. Conner.97 

Similarly, with regard to the investigation of Mr. McBrearty's April 2017 concern alleging 

harassment on the part of Ms. Henderson, ECP interviewed some of Mr. McBrearty's 

staff and found that "there have long been rumors of an inappropriate relationship 

between [Mr. McBrearty] and the former Licensing employee [Ms. Conner] who is his 

93 

94 

9S 

96 

97 

HR lnvestigati9n Report at 3, (emphasis added). 

April 29, 2016, Rental Agreement (Enterprise Rent A Car). 

April 29, 2016, Rental Agreement (Enterprise Rent A Car). 

HR investigation Report at 1. 

Interview of Polickoski. 
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. 
friend. 1198 Moreover, [i]nterviews further confirmed the belief that [Mr. McBrearty] has not 

been able to move past actions that occurred to his friend [Ms. Conner] as the result of 

the friend's conflict with [Ms. Henderson] and ''those interviewed indicated the belief that 

[Mr. McBrearty's] animosity toward [Ms. Henderson] is because of his personal 

friendship with the former Licensing employee [Ms. Conner]. "99 In short, with some 

additional investigation, HR could have gleaned that Ms. Conner and Mr. McBrearty 

appear to be more than just "close" friends and that Mr. McBrearty harbored ill feelings 

toward Ms. Henderson because of a conflict between Ms. Henderson and his "close" 

friend, Ms. Conner.100 

This additional information, coupled with the admission of Ms. Conner and 

Mr. McBrearty "that they are very close friends outside of work," reflects that there was 

more than a mere appearance of a conflict. As Ms. Henderson states in the complaint, 

she hired Ms. Conner in February 2016 as the "new CFAM" and "[i]n that capacity, 

[Ms. Conner] assumed the responsibility for providing unbiased oversight of the site 

regulatory organizations.11101 Given the nature of Ms. Conner's and McBrearty's "very 

9B 

June 13, 2017, Executive Summary (ECP No NEC-17-00410) at 3. 

99 

June 13, 2017, Executive Summary (ECP No. NEC-17-00410) at 3. Absent the animus of 
Mr. McBrearty, Ms. Henderson states that she and Mr. McBrearty "don't disagree much on the regulatory 
issues." Interview of Henderson. 

100 

101 

June13, 2017, Executive Summary (ECP No. NEC-17-00410) at 3. 

Complaint at 2. 
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close friends[hipJ," Ms. Conner's ability to provide independent, "unbiased oversight" of 

SON Licensing, in my view, was compromised.102 

Mr. McBrearty incorrectly believes Ms. Henderson "had his gate records 

pulled."103 To the contrary, HR, not Ms. Henderson, decided to pull his, as well as 

Ms. Conner's, gate records as part of its investigation of the concern raised by 

Ms. Henderson.104 As one of Ms. Henderson's direct reports stated during his interview, 

the pulling of "gate records pushed [Mr. McBrearty) over the edge"105 and he blames 

Ms. Henderson106 and has asserted to others that Ms. Henderson had his gate records 

pulled.107 

As discussed above, Mr. McBrearty also engaged in an intentional and sustained 

campaign of disrespectful conduct and behavior toward Ms. Henderson. Both Mr. Shea 

and Mr. Polickoski indicated during their interviews that Mr. McBrearty engaged in such 

to undermine Ms. Henderson with regard to her subordinates and superiors and others 

outside of Corporate Nuclear Licensing. 

102 

HR Investigation Report at 1. 

103 

Interview of McBrearty. 

104 

HR Investigation Report at 1. 

105 

Interview of Polickoski. 

106 

Interview of McBrearty. 

107 

Interview of Wetzel. 
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Management's Response 

Although it appears that management took three concrete steps to address 

Mr. McBrearty's conduct, those steps were ultimately unsuccessful. First, after the 

issuance of the HR Investigation Final Report in June 2016, management limited 

Ms. Henderson's "time spent at SON and direct engagement with the peer team--the 

site Licensing Managers."108 This step was unsuccessful and ineffective as 

Mr. McBrearty's conduct and behavior continued.109 Moreover, this attempt to stem 

Mr. McBrearty's conduct and behavior effectively has removed a significant piece of 

Ms. Henderson's duties and responsibilities in that she "[d]irects the governance, 

oversight, and direction of the Nuclear Power Group (NPG) Corporate and Site 

Licensing functions in support of the operation of [all) TVA nuclear plants" and "[s]erves 

as the expert and single point-of-contact for NRC headquarters. interface for licensing 

issues for [all of] the TVA sites"110 (emphasis added). 

In addition to being ineffective, step 1 appears punitive. Ms. Henderson stated in 

her interview that she "just wants to come to work and do my job" but that it is difficult to 

accomplish when she ·"cannot adequately challenge the SON staff."111 

108 
Complaint at 3; Interviews of Henderson and Shea. Ms. Henderson states in the Complaint that she 

·agreed" to this limitation of her duties. Complaint at 3. 

109 

110 

111 

Complaint at 1, 3, 8; Interviews of Henderson and Shea. 

Henderson PD. 

Interview of Henderson 
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Second, approximately from April to June 2017, Ms. Henderson's manager--

Mr. Shea--and Ms. Henderson engaged SON management about Mr. McBrearty's 

conduct and behavior in an effort to bring an end to Mr. McBrearty's conduct and 

behavior.112 Mr. Shea and Ms. Henderson sought the assistance of Gregory A. 

Boerschig, Vice President, Nuclear Oversight, Anthony Lawrence Williams IV, Site Vice 

President, SON, and Dennis G. Dimopoulos, Director, Plant Operations, to get 

Mr. McBrearty to stop his inappropriate conduct and behavior toward Ms. Henderson.113 

This step also failed, as Mr. McBrearty's conduct and behavior continued and, in my 

view, escalated.114 (Moreover, as discussed above (at 11 ), Mr. Polickoski intervened 

and counseled Mr. McBrearty but Mr. Polickoski's effort also failed.) 

The third step was to settle and resolve Ms. Conner's DOL complaint, by 

acceding to Ms. Conner's request to be remoy~d from Ms. Henderson's supervision and 

placing her in the new position of Senior Program Manager, SMR Ops & Training under 

the supervision of Daniel P. Stout, Senior Manager, SMR Technology. 115 Settling with 

(Ms. Conner) was done, in part, to alleviate some of the challenges [Ms. Henderson) 

112 

113 

114 

115 

Interviews of Shea and Henderson; Complaint at 3. 

Interviews of Shea and Henderson; Complaint at 3. 

Interviews of Shea and Henderson; Complaint at 3. 

Complaint at 2; Org Chart; Interviews of Henderson and Shea. 
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faced with both [Ms. Conner] and (Mr. McBrearty].116 This step too did not stop 

Mr. McBrearty's conduct and behavior.117 

It does not appear that management attempted any other measures to stop the 

offending conduct. Instead, the conduct and behavior have now continued for two years 

and counting. 

Analysis 

Ms. Henderson alleges that she has been, and continues to be, harassed or 

retaliated against by Mr. McBrearty, SON Licensing Manager, and such harassment is 

repetitive and pervasive, resulting in a hostile work environment. Complaint at passim. 

"Harassment is any action or behavior toward a person that has the effect or perceived 

effect of causing the person to be uncomfortable or afraid of working in the employment 

environment." NRC Allegation Manual (Apr. 23, 2015, rev. 1) at 243. "Harassment 

covers a wide range of offensive intentional behaviors intended to be disruptive, and is 

characteristically repetitive, often contributing to a hostile work environment." Id. 

"Harassment that progresses to the point of establishing a hostile work environment is a 

form of discrimination." Id. Harassment is illegal and prohibited under a number of 

Federal statutes and regulations. See Part A Below. An employer is automatically 

liable for harassment by a supervisor that results in an adverse employment action and 

if the supervisor's harassment results in a hostile work environment, the employer can 

avoid liability only if it can prove (1) it reasonably tried to prevent and promptly correct 

116 

117 

Complaint at 2; Interviews of Henderson and Shea. 

Complaint at 3; Interviews of Henderson and Shea. 
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the harassing behavior, and (2) the employee unreasonably failed to take advantage of 

any preventive or corrective opportunities provided by the employer. Burlington Indus. 

Inc. v. Ellerth, 524 U.S. 742, 765 (1998); Faragher v. Boca Raton, 524 U.S. 775, 778 

(1998). Similarly, harassment is prohibited under TVA policy. E.g., TVA-SPP-11.8.4 

(at 5). 

However, petty slights, annoyances, and isolated incidents (unless extremely 

serious) will not rise to the level of actionable harassment. Burlington N. and Santa Fe 

Ry. Co. v. White, 548 U.S. 53, 68 (2006). To be unlawful, the conduct must create a 

work environment that would be intimidating, hostile, or offensive to reasonable people. 

Thornton v. Federal Express, 530 F.3d 451,455 (6th Cir. 2008); Hafford v. Seidner, 

183 F.3d 506, 512 (6th Cir. 1999). ,Offensive conduct may include, among other things, 

actions that result in the interference with work performance. Thornton, 530 F .3d 

at 455; Hafford, 183 F.3d at 512. 

The conduct alleged in this case also gives rise to a claim of retaliation. 

Retaliation is an action taken against an employee because he or she has engaged in 

protected activity. EEOC v. New Breed Logistics. 783 F.3d 1057, 1066 (6th Cir. 2015). 

Retaliation is illegal and prohibited under a number offederal statutes and regulations. 

See Part A below. Likewise, retaliation is prohibited under TVA policy. E.g., TVA-SPP-

11.8.4 (at 5). 

A. Discrimination 

A federal employee may not be discriminated (nor retaliated) against or harassed 

with respect to the terms, conditions, or privileges of employment on the basis of race, 

color, religion, sex, national origins, age or disability. See Title VII of the Civil Rights Act 
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of 1964, 42 U.S.C. § 2000e-16 (2012); The Age Discrimination in Employment Act of 

1973, 29 U.S.C. § 633a (2012); The Rehabilitation Act of 1973, 29 U.S.C. §§ 791, 794 

(2012). In her interview, Ms. Henderson informed the undersigned that she does not 

assert that she is (or was) being discriminated or retaliated against or harassed on any 

of the bases in the above statutes. 

B. Retaliation/Harassment (Whistleblower) 

The Whistleblower Protection Act, 5 U.S.C. § 2302 (2012), does apply. A 

Federal employee may not take a personnel action against an employee because of 

protected whistleblowing. 5 U.S.C. § 2302(b)(8) (2012). Protected whistleblowing is 

defined, under 5 U.S.C. § 2302(b)(8), as disclosing information which the discloser 

reasonably believes eviden~s (1) a violation of law, rule, or regulation; (2) gross 

mismanagement; (3) gross waste of funds; (4) an abuse of authority; or (5) a substantial 

and specific danger to public health or safety. Personnel action includes, inter alia, "any 

significant change in duties, responsibilities, or working conditions." 5 U.S.C. 

§ 2302(a)(2)(xii) (2012). 

Ms. Hender~on is a whistleblower. In April 2016, Ms. Henderson raised a 

concern to HR as to whether Ms. Conner could provide independent and unbiased 

oversight of the SQN Licensing group due to the nature of the personal relationship 

between Ms. Conner and Mr. McBrearty. As a general matter, under applicable Federal 

regulations, Ms. Conner's employment "is a public trust," requiring her to "to place 

loyalty to," among other things, "ethical standards above private" matters; to "put forth 

honest effort in the performance of [her] duties"; and to "avoid any actions creating the 

appearance" that she is "violating" applicable "ethical standards." 5 C.F.R. 
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§ 2635.101(b)(1 ), (5), and (14) (2017). Moreover, under the TVA Code of Conduct, 

"TVA management will act impartially and avoid situations in which an employee or 

contractor within their scope of supervision or oversight reasonably could be perceived 

as receiving an unfair advantage, such as because of a romantic, financial, or other 

personal relationship." TVA Code of Conduct at 5 (emphasis added). Of equal 

significance, "TVA management will ensure that employees understand their 

affirmative duty to report actual or suspected violations of laws or ethics 

requirements and the procedures and mec.hanisms available to them for reporting." 

TVA Code of Conduct at 5 (emphasis added). Ms. Henderson thus had an obligation, 

and was duty-bound, to raise this concern. 

Given the nature of the relationship, Ms. Henderson reasonably believed that 

Ms. Conner could not exercise independent and unbiased oversight as CFAM over the 

SON Licensing organization and the performance of oversight ·under these 

circumstances would violate federal and TVA ethical standards as well as pose a 

substantial and specific danger to public health or safety. Mr. Paul explained that Site 

Licensing is "the conscious of the station"; "ensures that the site complies with all 

regulatory requirements, as well as with all the "commitments" it makes and undertakes; 

serves as "the backstop for Operations"; and determines "what events are reportable or 

not."118 Compromised oversight of Site Licensing upsets this dynamic and is a nuclear 

safety concern. This disclosure is thus is protected activity under the WPA. 

118 

Interview of Paul. 

2-2019-015 
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In order to prove a prima facie case for retaliation for whistleblowing activities, 

the employee must establish by a preponderance of the evidence that he or she made a 

disclosure within the meaning of 5 U.S.C. § 2302(b)(8) and that the disclosure was a 

contributing factor in the personnel action at issue. Chambers v. Dep't of the Interior, 

116 M.S.P.R. 17, 25 ,i 12 (2011). "Further, evidence of retaliatory motive, and of the 

agency officials' knowledge of whistleblowing and the timing of the prohibited personnel 

action, may properly be considered in deciding both the second and third steps of a 

whistleblower analysis." Caddell v. Dep't of Justice, 61 M.S.P.R. 670, 681 (1994), citing 

Marano v, Dep't of Justice, 2 F .3d 1137, 1141--42 (Fed. Cir. 1993); Clark v. Dep't of the 

Army, 997 F.2d 1466, 1472 (Fed. Cir 1993). 

Mr. McBrearty was aware of Ms. Henderson's disclosure to HR. In fact, 

Mr. McBrearty declared in the interview that Ms. Henderson "had me investigated" and 

"had my gate records pulled."119 Both Mr. McBrearty and Ms. Conner, as well as 

Ms. Henderson, were interviewed by HR in 2016 and Site Security informed 

Mr. McBrearty that his gate records were being "pulled."1
.
20 HR noted, in its June 2016 

Investigation Report, that "[t)he individuals were inappropriately made aware that their 

gate records were pulled so there was a heightened level of sensitivity during the 

investigation. "121 This shows that there is no dispute that Mr. McBrearty was/is aware of 

119 
Interview of McBrearty. 

no 
HR Investigation Report at 1. 

111 

HR Investigation Report at 1. 
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the concern that Ms. Henderson raised to HR.122 As a direct result of Mr. McBrearty's 

conduct and behavior, the evidence shows that Ms. Henderson's management "limit[ed] 

both [her] time spent at SON and [her] direct engagement with the peer team (site 

licensing managers) even though there was a significant need to engage in that forum 

to improve performance."123 This restriction severely impacts Ms. Henderson's 

responsibility "for formulating and executing fleet governance and oversight strategies 

and programs to achieve and sustain excellence in all of TVA's operating fleet nuclear 

regulatory matters" and "providing "strategic guidance to senior corporate and site 

leaders on range of nuclear regulatory issues." Henderson PD (emphasis added). This 

limitation is a "significant change in duties, responsibilities, or working conditions." 

5 U.S.C. § 2302(a)(2)(xii). 

The evidence supports a retaliatory motive. Mr. McBrearty remains ticked that 

Ms. Henderson "had [him] investigated" and "had [his] gate records pulled." He told 

Ms. Wetzel that Ms. Henderson had him investigated and pulled his gate records. The 

statement to Ms. Wetzel persuaded her that Ms. Henderson is not a person who can be 

trusted and she just does not "understand what motivates a person to pull gate records 

and have people investigated."124 Some members on his own staff have recognized 

"that [Mr. McBrearty) has not been able to move past actions that occurred to his friend 

122 
Moreover, Mr. McBrearty told Ms. Wetzel about the investigation and that his gate records were 

pulled. Interview of Wetzel. 

123 

Complaint al 3. 

124 

Interview of Wetzel. 

2-2019-015 
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[Ms. Conner] as the result of the friend's conflict with [Ms. Henderson]."126 In my view, 

the grudge Mr. McBrearty has against Ms. Henderson is still alive and well. His conduct 

and behavior rise to the level of retaliation/harassment under the WPA. 

Ms. Henderson also is a whistleblower under Section 211 of the Energy 

Reorganization Act, 42 U.S.C. § 5851 (2012). Her disclosure/concern reported to HR is 

protected activity in that, as described above, it involved a nuclear safety-related issue. 

In addition, Mr. McBrearty was aware of the disclosure/concern and the same retaliatory 

motive exists as it does in regard to the WPA. 

C. Retaliation/Harassment (TVA Policies) 

Mr. McBrearty's conduct and behavior fall under and violate three TVA policies. 

The TVA Code of Conduct cannot be any clearer: "TVA management will maintain a 

workplace environment that prevents retaliation or reprisals against an employee who in 

good faith reports actual or suspected violations of laws or ethics requirements. 

Retaliation against employees who report perceived violation, or who participate in 

investigations as witnesses or in other capacities, violates the law and TVA policy. 126 

Such. retaliation is prohibited and will not be tolerated." TVA Code of Conduct at 5. 

Mr. McBrearty was/is aware of Ms. Henderson's report to HR and has engaged in 

retaliatory conduct and behavior that is motivated by the fact that he and Ms. Conner 

were investigated and had their gate records pulled to determine whether Ms. Conner 

could perform independent and unbiased oversight of SON Licensing given 

125 

June 13, 2017, Executive Summary (ECP No. NEC-17-00410) at 3. 

126 In his Appointment Affidavit, Mr. McBrearty subscribed and certified that he understood that his 
"appointment and subsequent changes in status are subject to the terms and conditions described in this 
document, and those existing laws and TVA agreements and policies." Appointment Affidavit at 4. 

35 

DO NOT DISTRIBUTE -- 00 NOT DUPLICATE 

2-2019-015 Exhibit 14 
Page 36 of 42 



Confidential-Attorney Client Privileged 

Mr. McBrearty's and Ms. Conner's close personal relationship outside of work. 

Ms. Henderson's report to HR was made in good faith and, indeed, mandated by the 

TVA Code of Conduct (at 5). Mr. McBrearty's conduct "is prohibited" and TVA policy 

requires it "not be tolerated." Id. 

TVA's No Fear Executive Policy also is plain, clear, and unambiguous. It states 

that "TVA personnel atevery level have the right to work in an atmosphere that is free 

from harassment or illegal discrimination. Accordingly, retaliation against an employee 

or applicant who exercised his or her rights under any of the federal antidiscrimination 

or whistleblower protection laws is prohibited." Under the No Fear Executive Policy, 

TVA informs all employees that "TVA encourages employees, applicants, and 

contractors to raise concerns without fear of retaliation" and that TVA maintains a zero 

tolerance policy that prohibits retaliation against any employee for reporting matters 

under this policy or procedure." No Fear Executive Policy at 1. · Mr. McBrearty's 

conduct and behavior against Ms. Henderson for raising a concern to HR as to whether 

Ms. Conner could perform independent and unbiased oversight of SQN Licensing, given 

Mr. McBrearty's and Ms. Conner's close personal relationship outside of work, violates 

the No Fear Executive Policy for the reasons previously outlined above. 

TVA Standard Programs and Processes (TVA-SPP)-11.8.4, Expressing 

Concerns and Differing Views, also comes into play in this matter. TVA-SPP-11.8.4 

states (at 4) "TVA encourages the voluntary expression of concerns and differing views" 

and that employees may do so "without fear of reprisal" and "[t]he ability to freely 

express differing views and opinions will enhance employee productivity, observance of 

standards and promote a safety conscious work environment (SCWE)." 
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Mr. McBrearty's retaliatory conduct and behavior toward Ms. Henderson for raising a 

concern to HR as to whether Ms. Conner could perform independent and unbiased 

oversight of SON Licensing given Mr, McBrearty's and Ms. Conner's close personal 

relationship outside of work violates TVA-SPP-11.8.4 (at 5) for the reasons previously 

outlined above. 

"Every supervisor [including Mr. McBrearty] has the responsibility to create an 

environment in which employees can raise concerns without fear of retaliation. 

Harassment, intimidation, retaliation, or discrimination will not be tolerated. Any person 

found·guilty of such acts will be subject to disciplinary action, up to and including 

termination." TVA-SPP-11.8,4 (at 5). It also should be noted that TVA policy obligates 

TVA management to maintain a workplace environment free of retaliation or reprisals 

against an employee who in good faith reports actual or suspected violations of laws or 

ethics requirements a~ well as for those employees who express differing views and 

concerns. TVA Code of Conduct at 5; TVA-SPP-11.8.4 (at 4-5). TVA management 

failed to do so here; instead, it allowed harassing and retaliatory conduct and behavior 

to fester and to continue practically unabated for two years and counting. Just like 

retaliation itself, the allowance of retaliation-either through inaction or the failure to 

taken prompt, effective, and adequate corrective action to stop such retaliation-is just 

as prohibited and must not be tolerated. 

D. Disrespectful Conduct 

Mr. McBrearty's intentional, repeated, and serious behavior toward 

Ms. Henderson also is characterized as disrespectful conduct and, as a manager, 

Mr. McBrearty is held to a higher standard than other employees. Ray v. Dep't of the 
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Army, 97 M.S.P.R. at 101, 136 (2004) ("Furthermore, unlike the appellant in the 

Johnson case on which the administrative judge relied, the appellant in this case was a 

supervisor, and the agency was therefore entitled to hold the appellant to a higher 

standard of conduct than other employees.). As discussed on pages 8 through 13 

above, the Board has determined that a penalty of range of a 30-day suspension to 

termination is reasonable and appropriate for an agency to impose, given the particular 

circumstances of the case, for such conduct. 

E. Conclusion 

Based on the foregoing, Ms. Henderson's allegation of harassment and 

retaliation is substantiated, and Mr. McBrearty's conduct and behavior violated two 

Federal statutes, a Federal regulation, and three TVA policies. 

66641059 

2-2019-015 

/s/ John E. Slater 
John E. Slater 
Senior Attorney 
Tennessee Valley Authority 
400 West Summit Hill Drive 
Knoxville, Tennessee 37902-1401 

Telephone No. (865) 632-7878 
jeslater@tva.gov 

Date: August 10, 2018 
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Fact Finding Notes 

Employee Information 

N.,...a_m,...e.,.,:~___,,,--------------. ""M-a-na_.g""'e;.;.;r:'----------------.. ,,.H .... ire ......... P ..... a .. 1.,..e:..__ __ _, 
fiJeth Wetzel l I Eiin Henderson j [10/30/ 201Bi 

""'L_oca= t.::io-n-: -------. Veteran: 
.... lc_o_c _______ l r Yes r. No 

Employee History 

Previous Disciplinary Action: r Yes ('i No Previous Discipline Actions 

Any Non-disciplinary Actions: r Yes r. No Actions Documented 

Prior Service Review Information (3 Previous Years): 

Year Year Year 

eo17 11 Slid ] j201 e I !solid j 12015 I ]solid 

Offenses and D1sc1phnary Guidel ine Jnformat1on 

Offense Under lnvestioation: 
An allegation was filed in which a supervisor in Corporate Nuclear Regulatory Affairs claimed that the supervisor had been 
and continued to be harassed and retaliated against and subject to a hostile wori< environment by a number of specific 
employees._ Ms. Wetzel was one of the employees named in the complaint as conducting the harassing and retaliatory 
conduct and creatina the hostile wori< environment. 

Disciplinary Guideline: O Verbal Warning O Written Warning O Suspension O Discharge □ Other 

Summaiv of Situation In Question (include au ·reievam ~ \:.. Incident Date: 
""'iA_s_d_is_c_u ... ss_e_d_i_n_a::.;;n_in_v_e_s_tig:;;;;a-t-io_n;.;.r_,ep._ort= d- a"'t-ed_,.a.A_u_gus=t-1-0-,:;;;;2a.;;.01:;;;;8_a_n""d ... s-~- p-lem_ e_rt_a_l me_ mo_ ran _ __ d-um __ _, j2016-2018 

prepared by OGC and forwarded on August 30, 2018, Ms. Wetzel has been found to have acted in -
violation of three TVA policies governing employee behaviors and two Federal statues that provide 
protection to whistle blowers. Specifically, the investigation concluded that Ms Wetzel had engaged 
in a sustained campaign of disrespectful conduct over a lengthy period of time. The disrespectful 
conduct included repeated insinuations by Ms Wetzel that her supervisor had initiated inappropriate 
investigations of TVA employees for vindictive motives, despite M$ Wetzel having no reasonable 
ba$is or specific knowledge to support those insinuations. This misconduct on Ms Wetzel's part 
hindered her supervisor's ability to execute her own (supervisor's) job responsibilities and 
undermined her supervisors standing with her subordinates. 

Recommended Level of 01sc1phnary Action 

D Coaching □ Verbai Warning D Written Warning D. Suspension - Days_ _ 181 Discharge 
181 Other An offer of a no fault separation agreement will be made to Ms. Wetzel. If not acceplea, termination will be 

Implemented. 

Comments and e lanation as needed: 
Details are in the report of investigation dated August 10, 2018 and $Upplemental documentation prepared by OGC and 
forwarded on Au ust 30, 2018. 
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Name: 
!Beth Wetzel 

Similar Offenses & D1sc1pl1nary Action Taken 

· Date of ~iscipline Disciplinary Action Taken Location 
Action · Summary of Incident 

Supporting lnforrnat1on 

Employee is currently on loan at Nuclear Energy Institute. Although additional 
instance of harassing behavior occurred while employee was on loan, this 
iadditional instances was referred for inclusion in the investigation which was 
" ngoing (and which is documented in the supplemental evaluation provided by 

What immediate actions were already taken? i.::O:.::G::.:C:==on=A=1::!augua::s=t 3=0='=2=01=8=1).=================~ 
During the investigation, Ms Wetzel did not offer a rationale for the 
campaign of harassment; ha.vever, Ms. Web:el offered repeated 
unfounded assertions about her supervisor without offering any 

What was the employees rationale for the issue? reasonable basis for those assertions. 

If you answer "No" to any of the questions below, please provide an explanation: 

Was the employee on clear notice of any rules and/or expectations that were violated prior to this event? 

Did the employee receive appropriate training on all aspects of the job? 

<-ves rNo 

r-ves lNo 

<-ves C-No 

<- Yes r No 

Were there witnesses and relevant parties interviewed about the event? 

Were the appropriate key stakeholders contacted related to this incident? 

TVA41656 Page 2of2 
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Name: 
[Beth Wetzel 

If you answer "Yes" to any of the questions below, please provide an explanation: 

r-ves 1 No 

The ..... .,...,,..wtmport of investigation establishes the bases for the conclusion that the harassing behavior was 
intentional. (The term deliberate was not evaluated in the context of 1 O CFR 50.5 

Are there any mitigating circumstances (personal problems, emotional distress, unusual job 
tensions, as example) that should be considered? 

Does the offense create notoriety upon or negatively impact the agency's reputation? 

E lanation 

rves r.No 

r-ves r No 

The removal of Ms Wetzel from her current loaned .employee assignment will have to be addressed by TVA 
mana · ement with mana ment at NEI (the or anization receivin the loaned services • 

Was a CR written to document this offense? (If yes, provide CR#.) 

TVA41656 Page2of2 

2-2019-015 

rves r. No 

NPG-SPP-01 .7.4-6 [12-21-2017] 

Exhibit 16 
Page 3 of 27 



Executive Review Board 

Proposed Adverse Action Review Fonn (TVA 41651) 

The Executive Review Board (ERB) reviews proposed actions to: 

1) Determine if the proposed adverse employee action, i.e., the discipline, is consistent with recent disciplinary 
actions taken in similar circumstances in accordance with TVA discipline policy. 

2) Ensure that the discipline is not taken because an employee engaged in activities protected by the employee 
protection regulations of 10 CFR 50.7 and TVA procedure TVA-SPP-11.8.4. 

3) Determine if the action could be perceived as negatively impacting any individual or organizational a!5pects of 
SCWE; cause a potential chilling effect; or be perceived as retaliatory, independent of discipline legitimacy. 

Individuals cannot, under any circumstance, be retaliated against for engaging in a protected activity. 

For purposes of this form the term "Employee" is defined as TVA employees, contractors and vendor workforce 
personnel. 

Information contained in this document is CONFIDENTIAL and must only be shared and maintained with 
appointed ERB members/deslgnees, appropriate TVA Human Resources (HR) representatlves/designees, 
and Impacted TVA Nuclear site managers/designees. All requests for copies of this documentation must be 
approved by the OGC. 

Please attach any additional. relevant document(sl or information as needed. 

ERB Case No. 
Employee Name 

______________ Date ERB Convened: 19 September 2018 

_B_ec_t"'""h_W-'--e"""tze"-"-"11 _________ Employee No. 868_D_U_Y_K_O_M ______ _ 

Employee Hire Date: _1-'-'0"""/3"'"'0""'/2"-'0""'0-'--6 _______ Employee Title: Mgr, Regulatory Programs 

Has the employees access been suspended pending the ERB determination? □ Yes 

If yes, date suspension began: _N_l-'--'A _____ _ 

If yes for TVA employees, please check whether 
suspension was: 0With Pay D Without Pay 

Proposed Action (check all that apply): 

ERB Adverse Actions (TVA Employee) 

u Suspensions (one or more days off without pay) I ~ Terminations For Cause 

U Involuntary Reduction In Force I ~ No-fault Terminations of Employment 

Significant Adverse Actions (Contractors Only) 

uspensions (one or more days off without pay) D Terminations For Cause 

0 OTHER 
If other, specify: 

TVA41651 
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Executive Review Board 

Proposed Adverse Action Review Form (TVA 41651) 

Name and Title of Person Proposing Action and Date Joseph Shea, Vice President, Nuclear 
Regulatory Affairs and Support Services, [IBDl 

Overview: 

1. To your knowledge, has the individual engaged in any potentially protected activity within the past 12 months? 

Raised any safety or quality issue(s) to their immediate supervisor or manager 

Submitted a site Condition Report/ Corrective Action Report 

Contacted Human Resources regarding workplace environment or safety concerns 

Contacted the Legal department 

Contacted NRC, D0L, or other external regulatory agency 

Contacted the Employee Concerns Program 

Participated in an investigation (other than the one currently at issue) by providing a 
written or signed statement 

181 Yes ONo 

181 Yes □ No 

□ Yes 181 No 

□ Yes 181 No 

□ Yes 181 No 

□ Yes 181 No 

~Yes □ No 

If "Yes•, specify (what, when): By the nature of Ms. Wetzel's role, she has the opportunity to identify and raise safety 
and quality issues. · . 
During the current FY, Ms Wetzel has initiated 6 CR's. The other two individuals in her work group submitted 
approximately 17 CR's as well. 
The nature of the safety or quality or work environment concerns raised during the period to her management and via 
CR are discussed under Question 2 below. 

Ms Wetzel did provide verbal statements to 0GC Investigator as part of the investigation regarding the claim of 
harrasment filed by the Director of Regu;atory Affairs (filed in March 2018). 

It is not known specifically whether she raised concerns to HR, Legal Department or ECP , NRC DOL or other external 
agency. 

It is expected that she participated in at least one set of interviews (NRC inspection). Since 2016, she would have been 
an interviewee in more than one ECP investigation. However, it is knot known whether she gave any written or signed 
statements. 

2. Has the individual raised issues or concerns regarding nuclear safety or quality, industrial safety, 
environmental safety, compliance or substandard work conditions? 

181 Yes D No 
If aves", specify (what, when): 

During the current FY, Ms Wetzel has initiated 6 CR's. The other two individuals in her work group submitted 
approximately 17 CR's as well. These numbers and the nature of the CR's (largely related to followup for challenges 
related to NRC correspondence related to Anchor Darling check valves). 

3. Has the individual raised issues or concerns regarding harassment, intimidation, discrimination, retaliation or 
a hostile work environment? 

TVA41651 Page2 of7 NPG-SPP-01.7.4-3(08-13-2018] 
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Executive Review Board 

Proposed Adverse A,;tlon Review Fonn (TVA 41651) 

181 Yes D No 
If "Yes•, specify (what, when): In an email thread that began on May 7, 2018, Ms Wetzel expressed concern 

regarding the review by her supervisor of travel claims for her loanee project with N El - which was commencing at that 
time. She did claim that she anticipated that her supervisor would use the review of her travel voucehrs as an 
investigative tool for realtiatory purposes. She referenced her "knoweldge" that her supervisor had previously had 
people investigated by HR and had site badge access records pulled. During a followon phone call on July 2018, Ms 
Wetzel was asked "What was she experiencing specifically that led her to believe something was going on?" with 
regard to her supervisors review of her travel vouchers. Ms. Wetzel responded that she had nothing to add to her 
previous email material. Ultimately, Ms. Wetzel could provide no specific evidence to support her concern that her 
supervisor would improperly leverage her travel voucher review. However, the aspect of her claim of previous 
retaliatory practice by her supervisor was, in part, the subject of the investigation which forms the basis of the proposed 
action. 

In a separate Email dated March 29, 2018, Beth indicated her view that her supervisor was taking steps to block her 
proposed loanee arrangement at NEI. Multiple emails between her and her supervisor and between her supervisor and 
the various other parties in TVA show a diligent effort being made by her supervisor to ensure that loanee contract was 
ironed out. The contract was in fact completed in April 2018 in time to support the planned start date of early May 2018. 

4. Other lndividual(s) affected by the proposed action, if applicable: NIA 

5. Provide a detailed justification forthe proposed action. 
Include a chronological sequence of events leading to the decision to propose action, previous discipline 
history with individual, impact on safetylproduction/co-worf<erslclientlplanVcommunity and other facts related 
to the case. 

Ms. Wetzel's actions in violation of these three policies are subject to discipline pursuant to TVA-SPP-11.316, 
Employee Discipline, Appendix B, Section 1.1, Violation of Et,lical Laws or TVA Code of Conduct; Section1 .5.1, 
Harassment/Intimidation/Retaliation/Discrimination (HIRD). These sections provide for disciplinary action up to and 
including termination when an employee engages in behavior that is a violation of the ethic laws or Code of Conduct, 
and when an employee engages in harassment and retaliation. 

Ms. Wetzel's behaviors, as described in the report, repeatedly undermined and disrespected her supervisor by 
insinuating that Ms. Henderson had initiated inappropriate investigations of TVA employees, for vindictive motives, 
despite having provided no reasonable basis or specific knowledge to support that assertion. Ms. Wetzel has 
continued to push this unsupported theory throughout the period of the investigation, making these assertions to the 
attorney investigator, as well as Joe Shea, Vice President, Nuclear Licensing, in various written communications. Ms. 
Wetzel has repeatedly been tardy in entering travel expenses into TVA's travel reimbursement system for vague and 
unsupported reasons tied back to those unsubstantiated and inaccurate representations of Ms. Henderson's motives. 
Overall, this disrespectful and harassing conduct directed toward Ms. Henderson is actionable under the law. 
"[D)isrespectful conduct is unacceptable and not conducive to a stable working atmosphere, and ... agencies are 
entitled to expect employees to conductthemselves in conformance with accepted standards." Ray v. Dep't of the 
Army, 97 M.S.P.R. 101, 1158 (2004), affd, 176 Fed.Appx. 110 (Fed. Cir. 2006) (internal citations omitted). A 
subordinate who engages in harassment of a supervisor has engaged in such disrespectful conduct. Lewis v. Dep't of 
Veterans Affairs, 80 M.S.P.R. 472,118 (1998) ("[l)nsolent disrespect towards supervisors so seriously undermines the 
capacity of management to maintain employee efficiency and discipline that no agency should be expected to exercise 
forbearance for such conduct more than once."). In this case, Ms. Wetzel has engaged in a sustained campaign of 
disrespectful conduct over a lengthy period of time, and has in fact continued to perpetuate that conduct in the midst of 
the investigation conducted into-that exact harassment. This misconduct has hindered Ms. Henderson's ability to 
execute her job responsibilities and has potentially undermined her standing with her subordinates. When an 
employee has engaged in such "intentional, repeated, and serious• misconduct, termination is an appropriate remedy. 
As a result, consistent SPP-11.316, it is recommended that Ms. Wetzel be removed from TVA employment. 
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Executive Review Board 

Proposed Adverse Action Review Fann (TVA 41651) 

6. Identify specific rules and/or policies violated and attach copies of the relevant rules/policies. Ms Wetzel was 
found in violation of three TVA policies to include the TVA Code of Conduct, TVA SPP-11.8.4, Expressing 
Concerns and Differing Views and the TVA No Fear Act Excutive Policy. In addition, Ms Wetzel was found in 
violation of two Federal statues including the WhisUe Blower Protection Act and Section 211 of the Energy 
Reorganization Act. 

7. Is this an issue covered by TVA-SPP-11.316 Employee Discipline? 

If yes, identify the rule in TVA-SPP-11.316 Employee Discipline 

Appendix B, Section 1.5.1 Harrassment/lntimidation/Retaliation/Oiscrimination (HIRD 
) 

181 Yes □ No 

8. Have all witnesses and relevant parties, including the individual in question, been interviewed and are their 
statements documented and included in the ERB package? 

1'81 Yes □ No 
If "No", explain: 

9. What was the individual's explanation of the policy violation or issue? The individual's view of the policy 
violation was not described in the report. The documentation of the interviews, including of Ms Wetzel, is 
contained in the report of investigation dated August 10, 2018. In an email dated August 31, 2018, OGC 
representatives further explained "She was presented with an opportunity to explain her behavior during [the 
attached) investigation, so the language in the report (I think on pp18&19 is on point She found Erin 
untrustworthy, vindictive, etc. In essence, that is the basis she gave for her animosity towardsErin and is 
appropriate to use in response to this question." ) 

10. Did the individual receive appropriate training and have all the time, tools and equipment to perform the 
job/task? 

1'81 Yes □ No 
lf"No", explain: 

11. What is the individual's prior pertormance history? What actions have been taken up to this point? Has the 
employee been disciplined for related infractions? Attach any existing performance I Qisciplinary 
documentation. Ms. Wetzel was rated off track at mid 'l8af review in 2016; however her performance 
recovered and she was rated as solid for FY 2016 and subsequently rated solid for FY 2017. She is rated. 
Inconsistent for FY 18 principally from the impact of the results of the investigation_ on numerous goals and 
competencies. 

12. Is the proposed action consistent with applicable TVA policies, procedures or past practices? 
181 Yes D No 

If "Yes•, identify relevant policies/procedures, practices: 

The proposed action is directly discussed in TVA-SPP-11.316, Appendix 8 Section 1.5.1. In addition, past examples of 
termination for significant issues of harrasment were identified through discussion with HR leadership. Specific cases 
are not discussed further here. · 

If "No", explain: 

13. Is the proposed action reasonably related to the seriousness of the offense and actioris taken with other 
individuals who have committed similar offenses? 

If "No", explain: 

TVA41651 Page4 of7 
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Executive Review Board 

Proposed Adverse Action Review Form (TVA 41651) 

NOTES 

1. In any case where there appears to be an actual or perceived conflict of interest involving an ERB member, that 
individual will be excused from the review and an appropriate alternate member designated. 

2. The TVA Line Manager, CTS, or delegate proposing the Adverse Action should present the Fact Finding (TVA 
41656 orTVA41664), SCWE Mitigation Plan Screening -(lVA41647), SCWE Mitigation Plan-(TVA-41648), and the 
ERB Adverse Action Review -( TVA 41651) through Question 13. The TVAUne Manager CTS, or delegate 
proposing the Adverse Action shall then be excused from the rema1nlng portions of the ERB review to prevent 
inadvertent disclosure of sensitive information. 

3. The ERB Chairperson will determine which portions of the ERB additional attendees may attend. If OGC, ECP, or 
other individual provides privileged or confidential information to the ERB, the ERB Chairperson may excuse the 
non-ERB members from the meeting. 

4. The Plant Support Director, NSCMP Chair or delegate assigned by the ERB Chairperson will complete Questions 14 
through 18 during the ERB review. They will also make changes to other documents (SCWE Mitigation Plan 
Screening -(lVA 41647), SCWE Mitigation Plan-(lVA-41648), as necessary, based on the remaining portions of the 
ERB review. 

5. The final SCWE Mitigation Plan-(TVA-41648) may be provided to the manager assigned to implement the plan. 
Other ERB documents should be handled as described in Section 3.4 and 3.5. 

Protected Activity Summary 

14. Based on input provided by ECP, OGC, and HR has the individual, to your knowledge, engaged in any 
potential protected activity within the past 12 months? 

a. 
b. 
c. 

Contact~d legal? 
Contacted an external regulatory agency? 
Contacted the Employee Concerns Program? 

181 Yes 
181 Yes 
181 Yes 

□ No 
□ No 
0No 

Complete Question 15, 16, and 17 only ifa response in Question 1 or Question 14 was marked "Yes·. 

15. Does it appear the individual's involvement in a protected activity contributed in any way to the proposed 
action recommendation? 

□ Yes 181No 
If "Yes", explain: No. However, tMs Wetzel was involved in the OGC investigation as described in the report 

dated August10, 2018. 

16. Is there any reason the individual might believe the proposed action is a result of his/her engagement in a 
protected activity? 

TVA41651 Page 5 of7 
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Executive Review Board 

Proposed Adverse Action Review Fonn (TVA 41651) 

lf"Yes·, explain: It Is. possible that the individual may perceive that with respect to having raised the travel 
review issue, she was expressing a protected concern to her management.. This perspective .does not seem 
consistent with the specific reference she made that her supervisor had previously had people investigated or had 
their badges pulled in that she would have had not factual knowledge of such actions 

17. Is there any reason to believe others at the site believe the proposed action is a result of the individual 
engaging in a protected activity? 

181Yes D No 
If "Yes•, explain: The response of the work force is likely to split dpWn several modes in which the reg affairs 

staff operates. One portion of the staff will be aware of Ms Wetzel's general tendencies to attempt to undermine her 
supervisor - these individuals have spoken to this in their interviews. This group is not likely to be negatively impacted 
in their willingenss to raise concerns, nuclear safety or otherwise, to the Director or others in management subject to 
reasonable reinforcement of SCWE principles. Others in the group are more influencable by negative chatter and are 
capable of participating in negatively reinforcing patterns of conversation. This group will require a more direct 
mitigation approach followed by planned monitoring . 
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Executive Review Board 

Proposed Adverse Action Review Form (TVA 41651) 

18. Given the information presented to the ERB for review, does the SCWE Mitigation Screen/Plan adequately 
address the potential negative impact to SCWE of the workforce if the proposed action is taken? 

'©,yes D No 
19. ERB Members will deliberate on the proposed action as presented. The ERB renders a determination by 

soliciting input from voting ERB members present. The outcome of the ERB, a listing of the ERB members 
present, and any proposed employment action will be recorded on TVA 41653 "ERB Record of Action". 

Contractor Representative 
(if applicable) 

Office of General Counsel 

Other 

ERB Chairperson or delegate 

TVA41651 

2-2019-015 

Date 
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Executive Review Board 

Proposed Adverse Action Review Form (lVA 41651) 

18. Given the info1mation presented to the ERB for review. does the SCWE Mitigation Screen/Plan adequately 
address the potential negative impact to SCWE of the workforce If the proposed action 1s laken? 

0 Yes D No 
19: ERB Members will deliberate on the proposed action as presented The ERB renders a determination by 

soliciting input from voting ERB members present The outcome of t~e ERB. a listing of the ERB members 
present. and any proposed employment action will be recorded on TVA 41653 ''ERB Record of Action" 

Signature documents the ERB members review of the proposed adverse action has fulfilled the requlrements of the 
ERB purpose described on page 1 of this attachment 

Human Resources 

Plant Support Director/NSCMP 
Chairperson or delegate 

Contractor Representative 
(If applicable) 

Office of General Counsel 

Other 

ERB Chairperson or delegate 

TVA 41651 

2-2019-015 

Date 
name (print)and signature 

Date 
name (pr•nl) and signature 

Date 
narrie (print) and signature 

~ IS~ Ryan Oreke 
Date 

10/16/18 

Dale 
name (print) and signature 

Date 
name {Drinll and s10nature 
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Executive Review Board 

Proposed Adverse Action Review Form (TVA 41651) 

18. Given the mformatron presenteo lo Ille ERB for re11,ew. does the.SCWE M1t1gatron Screen/Plan adeauately 
address !he potential negative impact to SCWE of the worl<force ,f the proposed aclior Is taken? 

0 Yes 0No 
19 ERB Members will deliberate on the proposed action as presenteo The ERB renders a determination by 

solrcilmg Inp1Jt from voling ERB member!; present The outcome of the ERB. a listing of the ERB members 
present. and any proposed employment actmn will be recor:led on TVA 41653 "ERB Record o~ Action" 

Signature documents the ERB membe1s review of the proposed adverse action has. fulfilled the requirements of the 
ERB purpose described on page 1 of !hrs attachrnert · · 

Human Resources 

Plant Support Oireclor/NSCMP 
Chairperson or delegate 

Contractor Reoresentative 
(if applicable) 

Office of General Go1JnseI 

name (pnnt)and srgr.ah.,re 

name (pnnl) and srgna!ure 

name (pnnt) and signature 

name (pnnt) and signature 

Other -ft;o'(l;~\~~ -Dtiw11, ½\ l\Y f L,.__,c/-)1..Kb 
'Yl DL-f. i o/\i,/t ~ ii.lme 1p11n:; and signature 

ERB Chairperson or delegate 
name rint and sr neture 
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SCWE Mitigation Plan Screening 

This fem, can be used by the manager for actions not required to be reviewed by the ERB, but may 
negatively impact the SCWE of the workforce. 

ERB shall review proposed adverse employment actions (TVA employee only) to include suspensions 
(one or more days off without pay), terminations for cause, involuntary reduction in force, and no-fault 
terminations of employment. for potential effects on the safety conscious work environment, regardless of 
whether the employee engaged in a protected activity. [R.3] 

ERB shall review proposed significant adverse employment actions (Contractor only), to include 
suspensions (one or more days off without pay) and terminations for cause, for potential effects on the 
safety conscious work environment regardless of whether the employee engaged in a protected activity. 
[R.8} 

1. Identify the proposed personnel action that may have a negative impact on the SCWE of the worker or the 
workforce. 

The proposed action is an offer of a no-fault separation in lieu of termination, or temiination if offer of no fault is not 
accepted 

2. Put yourself into the shoes of the workforce and identify the reasons why you believe there may be a negative 
impact on the SCWE of the workforce if this personnel action proceeds. In other words, what will the decision look 
like to the workforce? How could the proposed personnel action c~use workers to be reluctant to raise nuclear 
safety concerns? Also consider how the action(s) of the individual that resulted in an executive review board could 
impact _the safety conscious work environment of others in the group. 

The response of the work force is likely to split down several modes in which the reg affairs staff operates. One 
portion of the staff will be aware of Ms Wetzel's general tendencies to attempt to undermine her supervisor - these 
individuals have spoken to this in their interviews. This group is not likely to be negatively impacted in their 
willingenss to raise concerns, nuclear safety or otherwise, to the Director or others in management subject to 
reasonable reinforcement of SCWE principles. Others in the group are more influencable by negative chatter and 
are capable of participating in negatively reinforcing patterns of conversation. This group will require a more direct 
mitigation approach followed by planned monitoring 

3. Has this person written a CR in the last 12 months or openly discussed any concerns with management or the 
workforce? 

Yes. During the current FY, Ms Wetzel has initiated 6 CR's. The other two individuals in her work group submitted 
approximately 17 CR's as well. These numbers and the nature of the CR's (largely related to followup for 
challenges related to NRC correspondence related to Anchor Darling check valves). 

With regard to other concerns expressed to management, in an email thread that began on May 7, 2018, Ms 
Wetzel expressed concern regarding the review by her supervisor of travel claims for her loanee project with NEI -
which was commencing at that time. She did claim that she anticipated that her supervisor would use the review of 
her travel voucehrs as an investigative tool for realtiatory purposes. She referenced her "knoweldge" that her 
supervisor had previously had people investigated by HR and had site badge access records pulled. During a 
follow-on phone call on July 2, 2018, Ms Wetzel was asked ''What was she experiencing specifically that led her to 
believe something was going on?" with regard to her supervisors review of her travel vouchers. Ms. Wetzel · 
responded that she had nothing to add to her previous email material. Ultimately, Ms. Wetzel could provide no 
specific evidence to support her concern that her supervisor would improperly leverage her travel voucher review. 
However, the ·aspect of her claim of previous retaliatory practice by her supervisor was, in part, the subject of the 
investigation which forms the basis of the proposed action. 

In a separate Email dated March 29, 2018, Ms Wetzel indicated her view that her supervisor was taking steps to 
block her proposed loanee arrangement at NEI. Multiple emails between her and her supervisor and between her 
supervisor and the various other parties in TVA show a diligent effort being made by her supervisor to ensure that 
loanee contract was ironed out. The contract was in fact completed in April 2018 in time to support the planned 
start date of early May 2018. 
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4. Consider if the individual being evaluated is an outlier either in a positive manner or negative manner in the number 
of CRs/PCRs/Safety issues identified, etc. and if so could the fact that there is an AEA being taken against them 
create a perceived chilled work environment. 

As noted above, during the current FY, Ms Wetzel has initiated 6 CR's. The other two individuals in her work group 
submitted approximately 17 CR's as well. These numbers and the nature of the CR's (largely related to followup for 
challenges related to NRC correspondence related to Anchor Darling check valves). By the number and nature of 
the concerns in the CR's, Ms Wetzel does not standout as an outlier within the group. 

5. What is the perception of the workforce about the nature of TVA's actions towards this person with respect to 
HIRD? 

With regard to the proposed action, as noted above, the Reg Affairs group will be split. When the TVA 
expectations regarding Whistleblower Protection for all employees are reinforced, one group will generally 
understand the action. Another portion of the group will potentially be skeptical and may seek in one forum or 
another to discuss the action in terms of retaliation. With work, it is possible that the second group can understand 
that action was justified but more likely the recovery of that group over time will be dependent on long term 
s4stained leadership at the first line manager level regarding a healthy SCWE 

6. If the proposed personnel action proceeds, what organizations will be affected by the decision? In other words, will 
the potential negative SCWE impact be limited to the individual's immediate work group, or will the effect be more 
widely felt throughout the department organization, site, or corporation? 

In general, the affected organizations will be the Regulatory Affairs groups. These groups can be addressed 
through a deppartment specific mitigation plan. In addition, as a long time TVA employee, Ms Wetzel has 
numerous contacts and relationships throughout the company. It is reasonable that a company wide reinforcement 
of Whistleblower protection principles may be needed to address this broader group 

Based on this responses above, is there a potential negative impact to the SCWE of the workforce that 
requires mitigation. 

Yes 181 No D 

If No, at management's discretion, develop a plan to communicate back with the immediate work group to 
address broader concerns other than SCWE. 

If the Screening determines SCWE Mitigation Plan is necessary, continue to Attachment 4 SCWE 
Mitigation Plan. 

Prepared by: 
l.ine Manager or CTS Supervisor 

Reviewed by: 
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Safety Conscious Work Environment (SCWE) Mitigation Plan 

Planned Mitigating Actions 

After completing Attachment 3 SCWE Mitigation Plan Screening, consult with the NSCMP 
Chairperson, as necessary, to provide assistance and guidance in answering the following 
questions. 

1. Describe the nature, timing and contents of your first Intended communication to the immediate work 
group concerning this personnel action. In this communication, at a minimum, address the following 
topics: 

(a) The action taken, with appropriate consideration of privacy rights. 

Preliminary m1t1gahon was performed in a meeting with the Corporate Regulatory Affairs team on 
August 201 B This was performed 1n the wake of the short notice res1gnat1on of another employee (Mr 
McBrearty) who was on suspension with pay pending d1spos1tion of findings from the same 
inveshgat1on that examined Ms Wetzel"s behaviors 

In the case of Ms Wetzel, the intention 1s to offer a no fault separation with a potentially extended leave 
with pay status until her eligible retirement date in March 2019 This 1scons1dered by HR and OGC to be 
consistent with pnor cases of s1m1lar circumstances. 

Because of Ms Wetzel"s current status as a loaned employee at NEI (and the attendant suspension of 
that loaned arrangement). II 1s not reasonable to assume that the taking of a personnel action against 
Ms Wetzel will be unnotlced or unremarked by the Regulatory Affairs staff. notwithstanding the terms of 
the no~faull guiding Ms Wetzel to not discuss the specific of her s1tuat1on 

It 1s envisioned that a communication plan will be created (see attachment to this package) that will be 
transparent that ( 1) an 1nvesllgat1on regarding potential harassment by certain employees within the 
Regulatory Affairs group of other TVA employees occurred and that (2) the investigation concluded that 
one or more of the investigated ihd1v1duals had violated TVA policy and the law for raising serious 
concerns about another employees legitimate pursuit of potential ethical concerns. The communication 
plan will not specifically name Ms. Wetzel (or McBrear1y) by name. butw1II note that the affected 
employees have left or will shortly leave the company. (II should be noted that another employee who 
was not found to have been culpable in the harassment 1s being let go contemporarily and care will be 
taken to ensure that employee 1s not 1mphcated in the communication plan associated with the action 
against Ms Wetzel The Director of Regulatory Affairs w1Uspeak to the Licensing Group about this 
other NFSA retirement under a separate m1hgat1on plan. 

(b) Management's legitimate reasons fortaklngthe proposed action (In other words, tell the 
workforce the truth about management's reasons•· the antidote •o a chilling effect is the truth); 

As part of the commumcat1on plan. the legal obligations on TVA management to take action when HIRD 
1s known to be occurring wdl be clearly emphasized It 1s env1s1oned that the commumcat1on plan will 
include active involvement from the OGC staff to underscore this poinl 

(c) Management's support for employees who raise concems; 

As part of the commumcat1on1m1hgat1on plan. 11 will be discussed that all employees need to be 
comfortable to raise concerns without fear of reta1liat1on or harassment • by either the,r management or 
by their colleagues The m1t1gat1on plan will discuss the difficulty in addressing employee on 
employee harasment without giving unintended messages of management bias or management 
retaliation. but will emphasize that management 1s compelled to act no matter the source, nature or 
direction of the harassment The plan will emphasize that great care was taken within the 1nvest1gat1on 
to ensure that the integrity of crucial paths for raising concerns (to management via CAP. to ECP) was 
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Safety Conscious Wortc Environment (SCWE) Mitigation Plan 

not violated both m the action taken and ,n the basis for the action taken 

Employees will be given a clear opportunity lo express what specific types of issues and which specific 
avenues lhey may be holding any anxiety In lIghl of the investigation results 

(d) Your avallablllty to employees who haveconcemsand the availability of the other avenues for 
the raising of concerns; and 
Management will encourage individuals lo raise any concerns lo management. or any of lhe available 
avenues Additionally, management will reinforce lhe open door policy which many in lhe organizalion 
have utihzed and also reinforce other opportuni1Ies lo ra,se concerns such as our Monday morning 
group meeling, monthly fleet lIcensIng team meetings skip level meetings, and All Hands Meetings as 
has been lhe prac1Ice for the past 3 years 

(e) The individual's protected activity did not contribute to management•• decision to take 
personnel action. 
The discussion of the invest1galion and of wh,sUeblower proteclIons will be of suffic,enl detail lo explain 
that there are many lypes of protected actIvIty and that lhe abIhly of all employees. slaff or 
managemenl. to ra1se various types of issues Is protected It wlll be noted thalwhile the actions taken 
againsl ,ndIv1duals was nol on the basis of lhem having taken protected activity, 11 was a very careful 
examined aspecl of the investIgatIon. 

2. If appropriate under the circumstances, consider discussing the following: 

(a) The relevant standards and upectatlons to prevent a recurrence of the circumstances that led 
to the personnel action against the Individual; 
As part of the commumcat1on/mI1igat1on. TVA policies and Federal law on whlslleblower prolecllon will 

be discussed. Examples of types of protected aclIv1t1es thal staff may not be aware of (e.g., pursuI1 of 

elhIcal vIolatIons) will be presented'" lermsof standards and expectations 

(b) The deliberate process that led up to the decision to take the personnel action; 
The facl lhal (1) a concern regarding harassment was raised. thal (2) a multi-month investigation by an 
entity independenl of Regulatory Affairs was performed and Iha! (3) all HR and AEA procedures were 
followed will be discussed 

(c) The nature of the review(s) that preceded the decision to take the personnel action: and 

Refer to answer for 2 (b) 

(d) The status of the individuals safety or otherconcem and management's commitment to 
Investigate and resolve the concern. 

Refer to answer for 2 (b). Should the individual need to be lerminaled. management will discuss thal 
TVA adhered lo lhe ERB process lo ensure a thorough review of the adverse action process in advance 
of lakmg personnel action Management will describe the ERB process 
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Safety Conscious Work Environment (SCWE) Mitigation Plan 

31 Consider if the individual being evaluated is an outlier either in a positive manner or negative manner 

In the number of CRsJPCRalSafety issues identified, and ifso could the fact that there is an AEA being 
taken against them create a perceived chilled work environment. 

During the current FY. Ms Wetzel has 1nit1ated 6 CR's. The other two md1vrduals in her work group submitted 
approxrmately 17 CR's as well These numbers and the nature of the CR's (largely related to followup for 
challenges related to NRC correspondence related to Anchor Darling check valves) By the number and nature 
of the concerns in the CR's, Ms Wetzel does not standout as an outlier within the group. 

41 Describe the nature, timing, and content of any communications with pensons beyond the individual's 
immediate work group, if warranted. Ensure this communication is consistent with the lnfonnation 
provided to the immediate work group and thatthis communication address items 1(a)-(e), above. If no 
such communications are planned, describe the reasons why they are not necessary. 

A company wide reinforcement message that Whistleblower protections are afforded to all employees 
both staff and management alike Is planned It is envisioned that OGG will own the development and 
timing of this communication The importance of respectful interactions between site and corporate 
regulatory teams will be reinforced at a face to face regulatory peer team meeting before December 31, 
2018. 

51 Describe the actions that you intend to take to determine If the workforce undenstood and accepted 
your Initial communications. Describe the timing associated with these efforis and other follow-up 
actions. Preliminarily identify steps that may be required to reinforce your original message or to 
correct any misunderstandings. 

The following actions. wdl be taken 
Oak Ridge Associated Unrversity will be invited in to 1nterv1ew the regulatory affarrs staff and assess the 
impacts of this action (and several contemporary actions) on the wdhngness to raise concerns or the fear of 
retaliation. It 1s anticipated that this assessment would be done in December 20, B 

Further communications or m1t1gat1on would potentially be a direct recommendation of that assessment 
Depending on the nature of the residual concern further actions might include focus group interaction w1th1n 
smaller groups of mdivrduals 

Prepared By: 

Approved By: 
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6. 

Safety Conscious Work Environment (SCWE) Mitigation Plan 

Follow-ue Actions 

Determine the appropriate follow-up measures needed In order to assess whether additional mitigation 
actions are necessary. Follow-up mea■ure may Include actions such a■ the fallowing: 

• Pulsing Surveys 121 

• Focu■ Groupe 
• Survay Monkey 
• Other 

Follow-up Actions aN warrantad: 
Yes181 No D 

If Yea, describe the ap■ clflc fallow-up actions to be taken to Include Item■ ■uch as owner, specific 
questions to be asked or discussed, Impacted work group■ and population to Include, and due date. If 
Pulse Surveys are not utlllzed explain why. 
Addihonally because of several changes within the regulatory affairs organization and a history of 
mvesbgatIons wIthIn the work group, management WIii proact,vely contract wilh ORAU to perform a SCWE 
assessment within the Regulatory Affairs organization within 2 months of the action being taken. The VP of 
Regulatory Affairs will discuss with NPG executive leadership and with OGC consideratlOll for a fleet Wide communication (or broader) 
re,nforc,ng the broad scope of protected activities under the WhislleblowerProlect1on Act and TVA policy. 

If Yes, rnponalble manager will Issue a CR action to track completion of follow-up actions and 
reporting to the ERB Chalrptnson or Plant Support Dlrector1NSCMP Chairperson far completion of 
Section 7. Use the followlng statement to Initiate the CR. nn,fs CR trades r:omptetJon of the follow-up 
actions to case # _ and clos•out with the Plant Suppotf Dlrectots/NSCM.P Chal,person." CR'----

Approved By: I ~t-'f----
~~~j~~~mt~~htlrui~~rtLJDJllrelntccto~· gi- ~~r ... ii·s~-cCi·illi"PP1•~;hua~ir;pe~_ieaasMOUQ~-~ Date 

Acknowledged By: -:::="'"":':1"5""1--f:7"'-'~~~;;z::::::=---------- ---- / •i~W 
• WIii be signed by the Ma 

7. 

SCWE Mitigation Plans are approved by ER8 ChalrpetSOn or delegate lf initiated for employee aCfions that are reviewed by 
the ERB. Other SCWE mitigation plans should be app!OVed by ttle Plant Support Director (site) or NSCMP Chairperson 
(corporate). 
Pulsing Survey shall be conducted as appropriate shortly after a SCWE mitigation plan has been Implemented to assess 
whether additional aelions are necessary. IR.6) 

Poat Follow-up Action Assessment 

FoHow-up actions have been completed and results have been provided to the approving manager of 
the actions (ERB Chalrpen.on or Plant Support Dlrector1

'). 

Baaed on the outcome of the fallow-up actions, are additional mitigation actions required? 
Yes □ NoO 

Explain why. 
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Safety Conscious Work Environment (SCWE) Mitigation Plan 

If yes, plea•• repeat this fonn. 

Approved By: 
l!ll:l!J Clial fliiSOri or flll■11t Support DI 11c10,wN!!ICMI' e1,11 ,piiioii"r---

11) 

(21 

Date 

SCWE Mitigation Plans are approved by ERB Chali,erson or delegate if initiated for employee actions that are reviewed by 
the ERB. Other SCWE mitigation plans should be approved by the Plan! Support Director (site) or NSCMP Chairperson 
(corporate). 
Pulsing Survey shall be conducted as appropriate snonly alter a SCWE mitigation plan has been implemented to assess 
whether additional actions are necessary. (R.6] 
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MITIGATION COMMUNICATION PLAN 

PURPOSE: To provide detailed guidance for mitigating potential impacts on safety conscious work 

environment within TVA associated with departure of one or more long time licensing employees. 

KEY AUDIENCE: 

(1) Staff and management in the Regulatory Affairs teams at COC, BFN, SQN and WBN 

KEY COMMUNICATORS: 

(1) Directors Plant Support- as necessary at BFN, SQN, WBN 

(2) VP Regulatory Affairs and Support Services - CCC 

(3) OGC - all locations 

TIMELINE: 

(1) NPG management to determine disposition of all potential adverse actions stemming from recently 

completed OGC investigation - DUE DATE: SEPTEMBER 20, 2018 

(2) TVA to implement all confirmed adverse actions - DUE DATE: OCTOBER 31, 2018 

(3) Directors of plant Support, VP Reg Affairs and Support Service to receive pre-briefing NOVEMBER 9, 

2018 

(3) Directors of plant Support, VP Reg Affairs and Support Service to speak to affected groups. Note 

that CCC regulatory staff will be addressed in a series of small group and individual meetings to ensure 

most thorough communication. 

DUE DATE: NOVEMBER 30, 2018 

MESSAGE: 

(1) Through a detailed and independent investigation of a claim of harassment and intimidation, the 

independent investigator identified that several employees had participated in harassment efforts since 

April 2016 against a fellow employee who had properly raised concerns about potential ethical policy 

violations. As previously mentioned in a briefing to the corporate licensing team in August 2018, 

supervisors have obligations to raise and have evaluated certain concerns, including potential ethical 

policy violations as a requirement of their jobs. Moreover, TVA support organizations have an obligation 

to assist the manager in ensuring that such concerns are evaluated. The nature of the ethics concern 

and the response of various individuals with regard to harassing and retaliatory behavior will be 

explained in detail appropriate to each group. 

(2) Harassment, retaliation and intimidation by fellow employees, be they peers, superiors or 

subordinates, against an employeewho raises such concerns will not be tolerated at TVA. 
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(3) The raising of concerns, whether nuclear safety concerns, concerns about potential ethical violations 

or other concerns, raised by anyone (peer, subordinate or supervisor, or members of supporting 

organizations) constitutes a protected activity underlVA Policy and Federal statute. Violating those 

policies and/or Federal statues involves consequences up to and including termination. 

(4) Of the employees found to have violated those policies or statues,.they are either no longer 

employed with the company or lVA has taken other appropriate action. 

(5) TVA undertook the original concern of harassment seriously. lVA took great care to ensure that the 

investigation examined the multiple potential protected activities that had been performed by all of the 

individuals looked at in the examination. lVA was especially mindful of the potential for competing 

protections for multiple different concerns. 

(6) Within the nuclear organization, nuclear safety concerns have a special status and the avenues for 

raising them incur protections under NRC oversight; however, under Federal law and_lVA policy, other 

types of concerns, such as the raising of concerns about potential ethical violations, also have very 

strong protections. Management is obligated to ensure that the raising of these various concerns is 

rigorously protected. 

(7) OGC will provide more specific detail to ensure that the law and policy are explained in detail. 
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Executive Review Board 

Record of Action 

For purposes of this form the term ·employee" is defined as TVA employees, contractors and 

vendor workforce personnel." 

ERB Case No. 

Employee Name: Beth Wetzel 

Employee No.: 868DUYKOM 

Manager, Regulatory 
Employee Job Title; Programs 

Date ERB Convened: 

Case Summary: 

Proposed Act/on: 

Employee Type: 
(check one) 

Employee Group: 

181 TVA employee 
D Contractor 

Nuclear Regulatory Affairs 

Time ERB Convened: 

Time ERB Concluded: 

Justification for proposed action: Based on the attached investigation report dated August 10, 2018 and followup 
analysis dated August 30, 2018, Ms. Wetzel'swas found to have been in violation of these three policies which 
are subject to discipline pursuant to TVA-SPP-11 .316, Employee Discipline, Appendix B. Section 1.1, Violation of 
Ethical Laws or TVA Code of Conduct; Section1.5.1. Harassment/Intimidation/Retaliation/Discrimination (HIRD). 
These sections provide for disciplinary action up to and including termination when an employee engages in 
behavior that is a violation of the ethic laws or Code of Conduct, and when an employee engages in harassment 
and retaliation. 

Ms. Wetzel's behaviors, as described in the attached report, repeatedly undermined and disrespected her 
supervisor by insinuating that her supervisor, Ms. Henderson, had initiated inappropriate investigations of TVA 
employees, for vindictive motives, despite having provided no reasonable basis or specific knowledge to support 
that assertion. Ms. Wetzel has continued to push this unsupported theory throughout the period of the 
investigation, making these assertions to the attorney investigator, as well as to the. Vice President. Nuclear 
Regulatory Affairs and Support Services, in various written communications. Ms. Wetzel has repeatedly been 
tardy in entering travel expenses into TVA's travel reimbursement system for vague and unsupported reasons tied 
back to those unsubstantiated and inaccurate representations of Ms. Henderson's motives. Overall, this 
disrespectful and harassing conduct directed toward Ms. Henderson is actionable under the law. "(O)isrespectful 
conduct is unacceptable and not conducive to a stable working atmosphere, and ... agencies are entitled to expect 
employees to conduct themselves in conformance with accepted standards.· Ray v. Dep't of the Army, 97 
M.S.P.R. 101, 1158 (2004), affd, 176 Fed.Appx. 110 (Fed. Cir. 2006)(internal citations omitted). A subordinate 
who engages in harassment of a supervisor has engaged in such disrespectful conduct. Lewis v. Dep't of 
Veterans Affairs; 80 M.S.P.R. 472, 118 (1998) ("[l]nsolent disrespect towards supervisors so seriously undermines 
the capacity of management to maintain employee efficiency and discipline that no agency should be expected to 
exercise forbearance for such conduct more than once."). In this case, Ms. Wetzel has engaged in a sustained 
campaign of disrespectful conduct over a lengthy period of time. and has in fact continued to perpetuate that 
conduct in the midst of the investigation conducted into that exact harassment. This misconduct has hindered Ms, 

TVA41653 Page 1 of 3 NPG-SPP-01 .7.4-5 {08-13-2018) 

2-2019-015 Exhibit 16 
Page 22 of 27 



Executive Review Board 

Record of Action 

Henderson's ability to execute her job responsibilities and has potentially undermined her standing with her 
subordinates. When an employee has engaged in such "intentional, repeated, and serious" misconduct. 
termination is an appropriate remedy. As a result. consistent SPP-11.316, it is recommended that Ms. Wetzel be 
removed from TVA employment. 

Review Summary: 
1. The proposed action is based on legitimate, non-retaliatory reasons. 

2. The proposed action is compliant with TVA policies, procedures and/or past 
practices. 

3. The proposed action has potential to create a negative impact on workforce SCWE? 

If "Yes," has a SCWE Mitigation Plan been prepared and approved? 
If "Yes," ensure planned mitigating actions are listed on Attachment 4. 

Did any ERB members have a dissenting view with the conclusions or actions of the ERB? 
If Yes, provide a brief summary of the reasons for the dissenting view(s). 

ERB Decision 

PJ'Yes 

~Yes 

IX! Yes 

~Yes 

□ Yes 

ONo 

ONo 

ONo 

ONo 

List of all voting ERB members present: (indicate name of person in role or NIA if no voling member in that role} 

Chair: S~;/t. l~'D~O 

Director of Plant Support: j'° 0 '- CALL € 
HR:, A,tc( E rut,,1e,t11t:.,, :s. 

Legal Counsel- ful Prtv ~~ 

Other Witnesses attending ERB: bE.~fvA- Fu.t:.TT> ~c.,f) 

jXf The ERB does not object to the proposed employment action 

D The ERB objects to the proposed employment action 

0 Alternative employment action proposed and accepted 

□Alternative employment action proposed but rejected 

D The ERB cannot render a decision until addition·a1 information is provided and/or Questions are answered. 
!Attach c uestions and/or directives to obtain additional inrormation) 
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Executive Review Board 

Record of Action 

A second ERB meeting for this case is set for (date/time): 

Prepared by (print name): 

ERB Chair or delegate Signature: 

Resultant ERB records are com ~fflle w1111 ti\ uir d approvals submitted for recordkeeping. 

Plant Support Director/Corp 
NSCMP Chair or Delegate ___ _ . _ . Date _ JO ~cl / ~ 

Resultant ERB records are verified complete prior to filing for recordkeeping. 

Human Resources 
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ERB Update 

December 18, 2018 

Beth Wetzel 

PURPOSE: This document provides an update to the ERB package signed on October 16, 2018 with 

regard to: 

(1) the unsuccessful effort to implement a No Fault Separation Agreement, 

(2) implementation of the contingency in the original ERB package to implement termination 

(3) revisions to ERB package 

(1). No Fault Separation Agreement. A NFSA letter was first offered to Beth Wetzel on October 25, 2018. 

Following a request from Ms Wetzel, a revised NFSA letter was signed on November 15, 2018. Ms. 

Wetzel signed the letter on December 5, 2018 and provided it to TVA. Subsequently, during the 

allowance period in the NFSA to cancel wit~in seven days, Ms. Wetzel rescinded her signature by email 

dated December 11, 2018. The recision followed a series of communications from Ms. Wetzel's 

attorney asking for additional terms and for additional time to negotiate with TVA on separation. 

(2) Termination: Within the ERB package dated October 16, 2018, an approval to proceed with 

termination if the NFSA was not successful was included. 

CHANGES TO ERB PACKAGE 

CHANGES TO Fact Finding Notes: Form TVA 41656: None 

CHANGES TO Proposed Adverse Action Review Form (TVA 41651) 

page2/7: Overview Question 1: The item "Contacted NRC, DOL or other external regulatory 

agency" should be changed from "No" to "Yes". TVA was contacted by Ms Wetzel's attorney via 

email on December 10 in which the attorney indicated that Ms. Wetzel had initiated the NRC 

Mediation program. It can be inferred from this that Ms. Wetzel had contacted the NRC. In a 

separate email dated December 6, the attorney forwarded a letter which among other things 

indicated a series of issues in which Ms_ Wetzel believed she had been wrongly treated. 

page 2/7: Question 2 "Has the individual raised issues or concerns regarding nuclear safety or 

quality, industrial safety, environmental safety, compliance or substandard work conditions? ", 

Question 3" Has the individual raised issues or concerns regarding harassment, intimidation, 

discrimination, retaliation or a hostile work environment." These questions were answered yes. 

The explanations should be expanded to include: 

By letter dated December 6, 2018, the attorney for Ms. Wetzel sent a letter which, in part, 

included the following text: 
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As I wrote on October 22, her retaliation claims are grounded on the fact that she engaged in 
protected conduct when she persisted in reporting that TVA needed to bring itself into compliance 
with critical NRC regulations, including the fatigue rule requirements ai: Watts Bar 2; the sa-called 
Fukushima requirements at Sequoyah; the failure to identify all NRC commitments in responding 
to the NRC's March 23, 2016 chilled work environment letter; and the failure to perform TS 
(Technical Specification) Surveillances during the outages at Watts Bar. 

In addition to these disclosures identified in my prior correspondence, Ms. Wetzel has also made 
protected disclosures regarding (1) the failure at Browns Ferry to identify, repair or replace, in 
accordance with the BWR Owners Group guidance, all the Anchor Darling doubledisc gate valves 
(DDGV) to address the wedge-pin and stem separation failures (NRC IN 2017-03), which had 
resulted in an NRC red finding several years ago; and (2) the failure of Browns Ferry to provide 
information required for an NRC submission due on December 31, 2017 regarding addressing the 
valve failures (an issue that originally arose at the LaSalle plant and had to be addressed by TVA's 
plants). These disclosures were made to senior TVA management, including Ms. Henderson, who 
reacted angrily when Ms. Wetzel reported that TVA engineers were not addressing the DDGV 
issue. 

CHANGES TO SCWE MITIGATION PLAN SCREENING (FORM TVA 41647) 

Page 1 of 2, Question 3: "Has this person written a CR in the last 12 months or openly discussed 

any concerns with management or the workforce?" The existing ERB package answer should 

be supplemented with the following paragraph: 

While Ms. Wetzel's attorney forwarded a list of issues in his letter dated December 6, 

2018, it is not clear which if any of those issues Ms. Wetzel discussed with staff. 

However, each of the issues, whether characterized accurately by Ms Wetzel or not in 

terms of her presentation to her management, were likely known about by one or more 

of her staff in that many of her staff ~articipated in either addressing or correcting the 

issues. 

CHANGES TO SAFETY CONSCIOUS WORK ENVIRONMENT (SCWE) MITIGATION PLAN (FORM TVA 41648) 

p 3/5: Change to Question 5: The Oak Ridge Associated University review with the Regulatory Affairs 

staff will be conducted within 90 days of the implementation of the mitigation communication (Vs 

December 2018 - since the final action to be mitigated has not yet occurred.) 
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Beth Wetzel ERB Update 

Presented to ERB members on Dec 18, 2018 by Joe Shea (VP Regulatory Affairs & Support Services) 

ERB Members Participating: 

Steve Bono (ERB Chair) 

Joe Calle (NSCMP Chair) 

Ryan Dreke (OGC) 

Renee Gray (HR} 

Deanna Fults (ECP} 

Comment from ERB: 

Joe Shea to conduct a review of Ms. Wetzel's legal documentation to ensure no new information 

impacting previous ERB recommendations. 
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Personal Notes of Fults on Wetzel’s ERB documents, undated; 
Email from Fults to Hagins-Dyer with attachments, dated 
September 19, 2018 

 

Excerpted Pages 9–14, 31–35 

  



Executive Review Boan:i 

Proposed Adverse Action Review Fonn (TVA 41651) 

Name and Title of Person Proposing .Aciion and Date Joseph Shea, Vice President, Nuclear 
Regulalory Affairs and Support SeJVlcer;, [IBP] 

Overview: 

1. To your knowledge, has ttle individual engaged in any potentially protecled activity within the past 12 months? 

Raised any safety or quality jssue(s) to their immediate supervisor or manager 

Submitted a sill! Condition Report / Corrective Action Report 

Contacted Human Resources regarding wor1tplaoo environment or safefy concerns 

Contacted the Legal department 

Contacted NRC, DOL, or other external regulatory agency 

[81 Yes D No 

[81 Yes D No 

□ Yes t81No 

D Yes 1:81 No 

□ Yes 

Contacted the Employee Concerns Program O Ye& 

Participated in an inwstigation (other than the one currently at issue) by provid~ a fl()~ 
written or signed statement ?"-~ JJ.C~ / ~ ~No 

If ·ves•, specify (what, when): By. the nature of Ms. Weael's role, she has the opportunity to Identify and raise safety 
and quality issues. 
During the current FY, Ms Wetzel has Initiated 6 CR's. The other two individuals in her work group submitted 
approximately 17 CR's as wen. 
The nature of the safety or quality or work environment COflG'8m& raised during lhe period to her management and via 
CR are discussed under Question 2 below. 

It is not known specifically whether.she raised concerns to HR, Legal Department or ECP, NRC COL or other external 
agency. 

It is expected that she participated in at least one set of interviews (NRC Inspection). Since 2016. she. WtKJld hsve been 
ah interviewee in more than one ECP investigation. However, It is knot known whether she gave any wrttten or signed 
statements. 

2. Has the Individual raised Issues or concerns regardins nuclear safety or quality, industrial safety, 

environmental safety, compliance or substandard work conditions? 
[81 Yes □ No 

If ·ves·, specify (wt111t, wflfm): 

During the current FY, Ms Wetzel has Initiated 6 CR's. The other two individuals in her wane group submitted 
approximately 17 CR's as welt These numbers and the nature of the CR's (largely related to followup for challenges 
related to NRC correspondence related to Anchor Oar1ing check valves). 

3 Has the individual raised issues or concerns regarding harassment, intimidation, discrimination, retaliation or 
a hostile work environment? 

TVA41651 Page 2of7 
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~ ? ~ J . ""pflJ~·v 
~ ;wtr zv' k ·~ tf'1 Executive Review Board 

• . J (,. ~ ~,K ~ .. ~-. Action Review Fann tTVA 416511 

~',;}"\ If "Yes•. specify (what. when): In an email thread that began on May 7, 2018, Ms Wetzel expressed concern 
\ "'--" ~egarding the review by her supervisor of travel claims for her loanee project with NEI - which was commencing at that 

time. She did claim that she anticipated that her supervisor would use the review of her travel voucehra as an 
investigative tool for realtiatory purposes. She referenced her "knoweldge" that her supervisor had previously had 
people Investigated by HR and had site badge access records pulled. During a followon phone call on July 2018, Ms 
Wetzel was asked 'What was she experiencing specifically that led her to believe something was going on?" with 
regard to her supervisors review of her travel vouchers. Ms. Wetzel responded that she had nothing to add to her 
previous email material. Ultimately, Ms. Wetzel could provide no speqific evidence to support her concern that her · 
supervisor would improperly leverage her travel voucher review. However, the aseect of her claim of erevious 

£:J retaliatory practice by her supervisor was, in part, the sub~ of the investigalio,, wliicf\ 161111$ uie 6as1s ol'ffie'l!roposed 11) a I -~ ..._ 

'
1 
~ '\../' Jna separate Email dated March 29, 2018, Beth indicated her view that her supervisor was taking steps to block her 

:J.:"~ roposed loanee arrangement at NEI. Multiple emails between her and her supervisor and between her supervisor and 
e various other parties in lVA show a d. iligent effort being made by her su.pervisor to ensure that loanee contract was 

I~,' roned out. The contract was In fact com~d In April 2018 In time to suppcrt the planned start date of early May 2018. ~ J!,, 4. Other individual(s) affected by the proposed action, if applicable: NIA 

WJ,:,0-~s Provide a detailed justification for the proposed action. 
,~,jtf ,l\ Include a chronological sequence of events leading lo the decision to propose action, previous discipline 

• ~ u y ✓ · history-with individuai, impact on safetyjproductionito-wortce~lient,,plantlcommunity and other facts related t Ji ,o . to the case. · 

~ • /~s. Wetzel's actions in violation of these three policies are subject to discipline pursuant to TV A-SPP-11 . 316, J' ~-mployee Discipline, Appendix B, Section 1.1, Violation of Ethical Laws or TVA Code of Conduct; Section1 .5.1, 
Harassment/Intimidation/Retaliation/Discrimination (HIRD). These sections provide for disciplinary action up to and 
including termination when an employee engages in behavior that is a violation of the ethic laws or Code of Conduct, 
and when an employee engages in harassment and retaliation. 

Ms. Wetzel's behaviors, as described in the attached report, repeatediy undermined and disrespected her supervisor 
by insinuating that Ms. Henderson had initiated inappropriate investigations of lVA employees, for vindictive motives, 
despite having provided no reasonable basis or specific knowledge to support that assertion. Ms. Wetzel has 
continued to push this unsupported theory throughout the period of the investigation, making these assertions to the 
attorney investigator. as well as Joe Shea, Vice President, Nuclear Licensing, in various written communications. Ms. 
Wetzel has repeatedly been tardy in entering travel expenses into TVA's travel reimbursement system for vague and 
unsupported reasons tied back to those unsubstantiated and inaccurate representations of Ms. Henderson's motives. 
Overall, this disrespectful and harassing conduct directed toward Ms. Henderson is actionable under the law. 
"[D]isrespectful conduct is unacceptable and not conducive to a stable wor1<ing atmosphere, and ... agencies are 
entitled to expect employees to conduct themselves in conformance with accepted standards." Ray v. Dep't of the 
Army, 97 M.S.P.R. 101, ,r 58 (2004), affd, 176 Fed.Appx. 110 (Fed. Cir. 2006)(intemal citations omitted). A 
subordinate who engages in harassment of a supervisor has engaged in such disrespectful conduct. Lewis v. Dep't of 
Veterans Affairs, 80 M.S.P.R. 472, ,i 8 (1998) ("[l)nsolentdisrespect towards supervisors so seriously undermines the 
capacity of management to maintain employee efficiency and discipline that no agency should be expected to exercise 
forbearance for such conduct more than once."). In this case, Ms. Wetzel has engaged in a sustained campaign of 
disrespectful conduct over a lengthy period of time, and has in fact continued to perpetuate that conduct in the midst of 
the investigation conducted into that exact harassment. This misconduct has hindered Ms. Henderson's ability to 
execute her job responsibilities and has potentially undermined her standing with her subordinates. When an 
employee has engaged in such "intentional, repeated, and serious· misconduct, termination is an appropriate remedy. 
As a result, consistent SPP-11 .316, it is recommended that Ms: Wetzel be removed from TVA employment. · 

6. Identify specific rules and/or policies violated and attach copies of the relevant rules/policies. Ms Wetzel was 
found in violation of three TVA policies to include the TVA Code of Conduct, TVA SPP-11.8.4, Expressing 
Concerns and Differing Views and the TVA No Fear Act Excutive Policy. Copies of these policies are attached. 
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Executive Review Board 

Proposed Adverse Action Review Fann (TVA 41651) 

In addition, Ms Wetzel was found in violation of two Federal statues Including the Whistle Blower Protection Act 
and Section 211 of the Energy Reorganization Act. Copies of the relevant postions of these statues are 
attached. 

7. Is this an issue _covered by TVA-SPP-11.316 Employee Discipline? 
t8J Yes □ No 

If yes, identify the rule in TVA-SPP-11 .316 Employee Discipline 

Appendix B, ·s~ction 1.5.1 Harrassment/lntimidation/Retallation/Discrimination (HIRD 
) 

6. Have all witnesses and relevant parties, including the individual in question, been interviewed and are their 
statements documented and included in the ERB package? 

lf"No", explain: 

2-2019-015 
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Executive Review Board 

Proposed Adverse Action Review Fonn (TVA 41651) 

NOTES 

1. In.any case where there appears to be an actual or perceived conflict of interest involving an ERB member, that 
Individual will be excused from the re'1iew and an appropriate alternate member designated. 

2. The TVA Line Manager, CTS, or delegate proposing the Adverse Action should present the Fact Finding (TVA 
41656 or TVA41664), SCWE Mitigation Plan Screening -(lVA41647), SCWE Mitigation Plan-(TVA-41648), and the 
ERB Adverse Action Review•( TVA 41651) through Question 13. The TVA Line Manager, CTS, or delegate 
proposing the Adverse Action shall then be excused from the remaining portions of the ERB review to prevent 
inadvertent dl5Closure of sensitive infonnation. 

3. The ERB Chairperson will determine which portions of the ERB additional attendees may attend. If 0GC, ECP, or 
other indivldual provides privileged or confidential information to the ERB, the ERB Chairperson may excuse the 
non-ERB members from the meeting. 

4. The Plant Support Director, NSCMP Chair or delegate assigned by the ERB Chairperson will complete Questions 14 
through 18 during the ERB review. They will also make chahges to other documents (SCWE Mitigation Plan 
Screening -(TV A 41647 ), SCWE Mitigation Plan-(lVA-41648}, as necessary, based on the remaining portions of the 
ERB review. 

5. Th.e final SCWE Mitigation Plan-(TVA--41648) may be provided to the manager assigned to implement the plan . 
Other ERB documents should be handled as described in Section 3.4 and 3.5. 

' ' 

Protected Activity Summary 

14. Based on input provided by ECP, OGC, and HR has the individual, to your knowledge, engaged in any 
potential protected activity wi\hin the past '\2 months? 

a . 
b. 

C. 

Contacted legal? 

Contacted an external regulatory agency? 

Contacted the Employee Concerns Program? 

Complete Question 15, 16, and 17 only if a response in Question 1 or Question 14 was marked "Yes•. 

□ No 
ONo 

D"lo 

15. Does it appear the individual's involvement in a protected activity contributed in any way to the proposed 
action recommendation? · _ _/ 

,./...(4?,,. ✓~ IA ff.-.a ~ q_ h [D-'(es O No 
( v ·1f"Yes", explain: \..JV\ VU- _ _I) ~ 

~ VJ • :f"' {)t°t j l\vV~cu:;pJ ~ ~ U) ()I> 

~~S). ~ Is there any reason t~n!:ua; ~ht believe the proposed action is a result of his/her engagemen! in a 
0'! ~ r-'l protected activity? _::_ / D ~r· ~s ~ 
~ • If "Yes", explain: 

~# 
17. Is there any reason to believe others at the site believe the proposed action is a result of the individual 

Page 5 of 7 
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Executive Reviaw Board 

Proposed Advern Action Review Fonn (TVA 41851) 

engaging in a protectad activity? 

If •ves•, explain: 

TVA 41651 

2-2019-015 
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Executive Review Board 

~ Proposed Adverse Action Review Fonn (TVA 41851) 

!, ~ J,-~~ 1 ~ :. ;,1o1mati0, ,,. .. , ... to ... ERB ro, ..,,;ew, ....... SCWE M;o;gatio, ..... ,,e,an ........ ,, 
yj 1 ;?. h address the potential negative impact to SCWE of the workforce if ttte prpposed action is tak~~ (/ 4 OJl¾tw:J..e cl iw-,--es O No 
\}.,J~ • 19. ERB Members will deliberate on the proposed action as presented. The ERB renders a determination by 
1 · ( soliciting input from voting ERB members present. The outcome of the ERB, a listing of the ERB members 

present, and any proposed employment action will be recorded. on TVA 41653 "ERB Record of Action". 

Signature documents the ERB members review of the proposed adverse actipn has fulfilled the requirements of the 
ERB purpose described on page 1 of this attachment. 

fflce of General Counsel 

er 

ERB Chairperson or delegate 

aP 

2-2019-015 

name (print)and signature 

name (print) and signature 

name (print) and signature 

name (print) and signature 

name (print) and signature 

Date 

Date 

Date 

Date 

Date 

Date 
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From: 
To: 

Fults. Deanna L 
Lujna Scott 

Subject: 
Date: 

[External_Sender] FW: General Concerns with Recent Proposed Adverse Actions in Nuclear Regulatory Affairs 
Thursday, May 23, 2019 1:30:14 PM 

Attachments: General concerns with Recent proposed Adverse Actions io Nudear Regulatory Affairs docx 
ucensjng Intakes sjnce Henderson at coc.docx 
ucensjng report 2016 with comments for Inza,docx 

Importance: High 

Provided per your request. 

Deanna L. Fults 

Senior Program Manager 

Nuclear Employee Concerns Program 

Tennessee Valley Authority 

1101 Market Street 

Chattanooga, TN 37402 

423-751-3084 (w) 

423-305-2530 (m) 

dlfults@tva.gov 

From: Fults, Deanna L 

Sent: Wednesday, September 19, 2018 3:04 PM 

To: Hagins-Dyer, lnza E <iehaginsdyer@tva.gov> 

Subject: General Concerns with Recent Pro_posed Adverse Actions in Nuclear Regulatory Affairs 

Importance: High 

Jnza, 

I added two new bullet points at the bottom of page 3 after we discussed the initial draft. Please let 

me know if you have any questions or need anything further. 

Thanks, 

Deanna L. Fults 

Senior Program Manager 

Nuclear Employee Concerns Program 

Tennessee Valley Authority 

1101 Market Street 

Chattanooga, TN 37402 
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General Concerns with Recent Proposed Adverse Actions in Nuclear Regulatory Affairs: 

• 11 concern intakes raised with ECP in Nuclear Regulatory Affairs and Support Services since 

2015, two of which specifically questioned the ERB process for Mr. McBrearty. 

• In 2016, in case number NEC-16-00638, the ECP investigator noted that the Senior Manager of 

Fleet Regulatory Operations has a pattern of writing up individuals on service reviews including 

comments related to the employees' need for respectful communications when the employees 

may have expressed an opinion that differed from hers. The investigator noted five separate 

instances in three different departments ,in the past three years (not including the Concerned 

Individual's stated fear of being written up), where employees were either placed on a 

Performance Improvement Plan or have received negative comments on service reviews for 

what they perceived as disagreeing with the Senior Manager. 

• Also· noted at that time, two individuals reported that they were under a physician's care for 

ongoing stress-related illnesses that developed once they began working for the Senior 

Manager. 

• Since 2016, ECP has documented 5 other instances of individuals reporting to the Senior 

Manager (or working with the Senior Manager in the case of McBrearty) who have left their 

position, been placed on a PIP, or in the case of Wetzel and Schrull are being offered a no-fault 

separation or termination. 

Concerns with Schrull Adverse Employment Action: 

• The original rationale for the No-Fault for Schrull included findings from an HR report that 

insinuated Schrull's conduct in February 2018 could lead to a chilled work environment. While 

that may have been a significant finding, Ms. Henderson admitted during the ERB that Schrull 

was only verbally coached as a result. At no time prior to the first scheduled ERB meeting was 

ECP made aware of this issue by anyone in Regulatory Affairs or HR. ECP had to ask for a copy of 

the report on the same day of the ERB meeting, once the packet was made available to the 

participants. 

• When questioned why ECP had not been alerted to the potential chilled work environment, Mr. 

Shea responded to the ECP Senior Manager that he had concerns with the program's reputation, 

and when asked to clarify, he stated that management is always found to be the problem with 

ECP, and he expressed concerns with the way in which we gathered information for our findings. 

• Because no plan had been made to address the possibility that Schrull would turn down the 

voluntary separation, Mr. Bono directed the Senior Manager to redraft the ERB package to 

include provisions that Schrull would be terminated in the event he did not accept the package. 

The ERB was held again on 9/7 /'l.8. As a part of the mitigation plan for that action, the plan 

included contracting with ORAU to perform a SCWE assessment within 2 months of the action 

being taken against Schrull. This is also a provision of the SCWE Mitigation Plan for Wetzel. 

• In both versions of the SCWE Mitigation Plan Screening Form, the Senior Manager included 

language "Management is aware that this individual had discussions about his individual 

performance and his views on his manager managing his performance with other in the 

department at various times leading up to his midyear review." (Emphasis added) Also included 

was the caveat that Schrull was not rated off track, however, page 1 of the Fact Finding Notes 

1 
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document indicated that if he chose not to accept the no fault separation, "he will be 

terminated due to performance." The Senior Manager included documentation in the package 

to justify her decision to terminate due to performance. However, it's not clear that it would be 

justified or even that Schrull had been effectively put on notice of the need to improve his 

performance, given the admitted lack of formal documentation at the mid-year (even though 

the Senior Manager's negative observations began as early as 8/10/17) that Schrull was off

track. 

Concerns with Wetzel Adverse Employment Action: 

• Both recent ERB write ups for Schrull and Wetzel say that the employees were critical of the 

Senior Manager. It could appear that the vocal employees are the ones being asked to leave, 

which could in turn cause other employees to become reluctant to voice a dissenting opinion. 

• The OGC report appears to be largely focused on the conduct of McBrearty. A letter from Ms. 

Quirk was issued on August 10 recommending termination for McBrearty, but the memo from 

Ms. Quirk's employees Grace and Chandler was left unsigned and undated. 

• The investigation appears to only explore the allegations made by the Senior Manager. The OGC 

report includes some information from ECP, but it does not include one concern file initiated to 

address Ms. Conner's concern,-NEC-16-00638, (which involved elements of HIRD and a CWE). 

The OGC report extensively relies on statements made by other employees about the conflict 

between the Senior Manager and Ms. Conner to conclude that McBrearty, and to some extent, 
Wetzel, were using that conflict to perpetuate their harassment of the Senior Manager. As 

stated above, NEC-16-00638 presents information that suggests there were areas for the Senior 

Manager to improve upon when dealing with employees who expressed differing opinions, and 

this was a part of the formal recommendations made to the VP of Regulatory Affairs. 

• The evidence of Wetzel's misconduct was based on two things-1) Wetzel's repeated comments 

(including during the OGC investigation) that the Senior Manager had pulled gate records and 

had McBrearty and Conner investigated, and from the comments made during the investigation 

by Ms. Justice (also under investigation for possible harassment of the Senior Manager) that 

Wetzel had complained to Ms. Justice about her performance review and questioned the Senior 

Manager's qualifications, and 2) Wetzel asked that Shea approve her vouchers during her 

assignment at NEI because of her fears that the Senior Manager would use them as an 

investigative tool. The Senior Manager had in fact used travel vouchers as the basis for initiating 

the investigation into McBrearty's travel with Conner in 2016. It's not clear how Wetzel's stated 

concern was addressed by Shea. It is also not described how TVA will address Wetzel's 

departure with NEI. 

• ECP has questions regarding the mitigation plan itself. The last page of Forms 41647 and 41648 

c9ntemplates a company-wide reinforcement of whistleblower protection principles, but the 

attached Communication plan only addresses the site and corporate Regulatory Affairs 

employees. The Communication plan might also need to consider addressing what limitations 

there are for an employee engaging in what they believe to be protected activity, and when that 

can lead to disciplinary action. The OGC report points out that Wetzel consistently made the 

same allegations against the Senior Manager, so it's possible that she believed she was again 

engaging in a protected activity when talking with Mr. Slater. 

2 
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• ECP also questions the consistency of this particular adverse action when compared to Schrull's. 

While ECP has not seen a copy of the involuntary separation package being offered to Schrull, 

during the multiple ERB discussions, it was stated that Schrull intended to retire in January 2019, 

and that this offer would be moving it up by a few months. With Wetzel, who has allegedly 

violated company policy, will be initially offered a no-fault separation with a potentially 

extended leave with pay status until eligible for retirement in March 2019. 

• It's also unclear how management plans to structure the ORAU SCWE assessment to address 

both terminations, since it was included as a major part of both mitigation plans to address 

Schrull (termination for performance issues) and Wetzel (termination for a disciplinary action). 

It's likely that the remaining employees will draw conclusions that Schrull, Wetzel, McBrearty 

and even Tom Hess (who also recently resigned) were all a part of the harassment efforts 

against the Senior Manager. 

• Three employees of the Senior Manager will have left TVA since July 2018, and McBrearty also 

left TVA during that period. This has not been recognized in any of the ERB mitigation plans as a 

potential stressor to the remaining employees. When asked about it during the Schrull ERB, the 

Senior Manager stated that employees perceptions would improve and more CR's would be 

generated once a new manager was in place. 
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Exhibit 18 
 

Wetzel’s handwritten notes from meeting with Shea and Poland, 
dated October 15, 2018; Voluntary Separation Agreements, dated 
October 25, 2018 and November 15, 2018; Notice of Termination, 
January 14, 2019 

 

Pages 1–11 
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liE 
Tennessee Valley Authority, 1101 Market Street, Chattanooga, Tennessee 37402-2801 

October 25, 2018 

Beth A. Wetzel 
2326 Wood Sorrell Lane 
Signal Mountain, Tennessee 37377 

De.ar Ms. Wetzel: 

This is to confirm the understanding that was reached regarding your employment with TVA You are 
voluntarily leaving your TV A position of Manager, Regulatory Programs, and resigning from TV A As part 
of this agreement, you will be placed in non-work, non-pay status effective January 1, 2019. Your 
resignation is irrevocable as of the date of your signature below, subject to the cancellation provision 
described below, and will become effective no later than March 23, 2019. 

TVA accepts your resignation and appreciates your valuable service during your tenure with TVA You 
will be on non-work, paid status until December 31, 2018. You will be on non-work, non-paid status 
starting January 1; 2019 through the effective date of this agreement. In addition, in exchange for the 
commitments made by you herein, and contingent there upon, TVA agrees to make a payment to you in 
the amount of $41,500 less applicable taxes and withholdings. This amount will be paid to you in a 
single lump sum payment within 30 days of the effective date of your resignation and, except as set forth 
in this letter, extinguish any and all compensation and benefits obligations TVA may owe you. 

Your resignation will not affect your rights to pension benefits in accordance with the rules of the.Federal 
Employees Retirement System, and as a result of, your period of service as a federal employee. 

In accordance with the eligibility requirement governing the Winning Performance Team Incentive Plan, 
since you will not be employed with TVA on September 29, 2019, you will not be eligible to receive·an 
annual incentive award for Fiscal Year 2019 under the Plan. 

Because of the nature of your position, you have had access to business sensitive Information. You 
agree, except as required by law, not to disclose or use TVA business sensitive information in the future. 
You also agree that you will make no comments or statements adverse or critical of TVA, its 
management, its employees, or any of its programs. 

You agree that you understand the provisions of this agreement and that you voluntarily enter into it and 
accept it as full and final resolution of all matters related to your TVA employment, and you expressly 
release and waive any monetary claims and causes of action of which you are aware or would have been 
aware with the exercise of due diligence against TVA, Its directors, officers, agents, or employees, arising 
out of your employment, this resignation; or any TVA action in connection with this resignation, including 
any claims under the Age Discrimination in Employment Act and Title VII of the Civil Rights Act, but not 
including any claims under the Federal Employees Compensation Act. TVA agrees to continue to defend 
and indemnify you against claims that result from your performance of your TVA duties prior to the 
effective date of your resignation under the terms set out in TV A-SPP-25.1 Legal Representation. 
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Beth A. Wetzel 
Page2 
October 25, 2018 

You further agree to treat this matter as confidential and not to discuss the terms of your resignation 
except with your. family and financial advisor, or as required by law. Nothing in this agreement is intended 
to prevent, restrict, or otherwise discourage you from providing the Office of the Inspector General (OIG) 
with any information or from responding to requests for information from the OIG. 

Nothing in this agreement is intended to prevent, restrict, or otherwise discourage you from providing TVA 
or the Nuclear Regulatory Commission (NRC) with any information about actual or potential nuclear 
safety concerns or violations, or from you responding to requests for information from the NRC. Section 
211 of the Energy Reorganization Act (ERA) and NRC regulations (10 CFR 50.7) also protect employees 
from any adverse employment action as a result of their engaging in such protected activities. By your 
signature below, you confirm that you have already informed TVA management of any nuclear safety 
concerns you may have in connection with the construction, maintenance, operation, and security of any 
TVA facilities, including nuclear plants. You also confirm that no adverse employment action is being 
taken, in any part, as a result of your engaging in protected activities as defined in Section 211 of the 
ERA or NRC regulations. 

You are advised to consult an attorney before signing this agreement. You may have up to 21 days to 
consider the agreement before you sign it, but you may sign it at anytime during the 21 days. If you sign 
the agreement, you may cancel it within seven days. Any such cancellation must be in writing and signed 
by you, and must be delivered to me by close of business on the seventh calendar day after you sign the 
agreement. If you do not cancel the agreement, the agreement will become effective on the eighth 
calendar day after the date of your signature below. If you cancel the agreement, it will become null and 
void and TVA will not implement any of its terms. 

If the provisions which I have set forth above accurately describe the terms of our agreement, please sign 
this letter at the place indicated below and return it to me. 

Sincej y, 

J~ h~ 
Vice President, Nuclear Regulatory Affairs & Support Services 

Beth A. Wetzel 

cc: Susan E. Collins, LP6 
Amanda D. Johns, LP3-C 
Deborah A Keamaghan, LP3-C 
Emily B. Sweetland, WT 4C-K 
Sarah T. Walker, LP3-C 
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um 
Tennessee Valley Authority, 1101 Mai11et Street, Chattanooga, Tennessee 37402~2801 

November 15, 2018 

Beth A. Wetzel 
2326 Wood Sorrell Lane 
Signal Mountain, Tennessee 37377 

Dear Ms. Wetzel: 

This is to confirm the understanding that was reached regarding your employment with TVA You are 
voluntarily leaving your TVA position of Manager, Regulatory Programs, and resigning from TVA. Your 
resignation is irrevocable as of the date of your signature below, subject to the cancellation provision 
described below, and will become effective no later than March 23, 2019. 

TVA accepts your resignation and appreciates your valuable service during your tenure with TVA You 
will be entitled to your current salary, as well as any accrued annual leave, through the effective date of 
your resignation. In addition, in exchange for the commitments made by you herein, and contingent there 
upon, TVA agrees to make a payment to you in the amount of $45,000 less applicable taxes and 
withholdings. This amount will be paid to you in a single lump sum payment within 30 days of the effective 
date of yo1.1r resignation and, except as set forth in this letter, extinguish any and all compensation and 
benefits obligations TVA may rme you. · 

Your resignation will not affect your rights to pension benefits in accordance with the rules of the Federal 
Employees Retirement System, and as a result of, your period of sel\lice as a federal employee. 

In accordance with the eligibility requirement governing the Winning Performance Team Incentive Plan, 
since you will not be employed with TVA on September 29, 2019, you will not be eligible to receive an 
annual incentive award for Fiscal Year 2019 under the Plan. 

Because of the nature of your position, you have had access to business sensitive information. You 
agree, except as required by law, not to disclose or use TVA business sensitive information in the future. 
You also agree that you will make no comments or statements adverse or critical of TVA, its 
management, its empioyees, or any of its programs. 

You agree that you understand the provisions of this agreement and that you voluntarily enter into it and 
accept it as full and final resolution of all matters related to your TVA employment, and you expressly 
release and waive any monetary claims and causes of action of which you are aware or would have been 
aware with the exercise of due diligence against TVA, its directors, officers, agents, or employees, arising 
out of your employment, this resignation, or any TVA action. in connection with this resignation, including 
any claims under the Age Discrimination in Employment Act and Title VII of the Civil Rights Act, but not 
including any claims under the Federal Employees Compensation Act. TVA agrees to continue to defend 
and indemnify you against claims that result from your performance of your TVA duties prior to the 
effective date of your resignation under the terms set out in TVA-SPP-25.1 Legal Representation. 
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Beth A. Wetzel 
Page2 
November 15, 2018 

You further agree to treat this matter as confidential and not to discuss the tenns of your resignation 
except with your family and financial advisor, or as required.by law. Nothing in this agreement is intended 
to prevent, restrict, or otherwise discourage you from providing the Office of the Inspector General (OIG) 
with any information or from responding to requests for information from the OIG. 

Nothing in this agreement is intended to prevent, restrict, or otherwise discourage you from providing TVA 
or the Nuclear Regulatory Commission (NRC) with any information about actual or potential nuclear 
safety concerns or violations, or from you responding to requests for information from the NRC. Section 
211 of the Energy Reorganization Act (ERA) and NRC regulations (10 CFR 50. 7) also protect employees 
from any adverse employment action as a result of their engaging in such protected activities. By your 
signature below, you confirm that you have already informed TVA management of any nuclear safety 
concerns you may have in connection with the construction, maintenance, operation, and security of any 
TVA facilities, including nuclear plants. You also confirm that no adverse employment action is being 
taken, in any part, as a result of your engaging. in protected activities as defined in Section 211 of the 
ERA or NRC regulations. 

You are advised to consult an attorney before signing this agreement. You may have up to 21 days to 
consider the agreement before you sign it, but you may sign it at anytime during the 21 days. If you sign 
the agreement, you may cancel it within seven days. Any such cancellation must be in writing and signed 
by you, and must be delivered to me by close of business on the seventh calendar day after you sign the 
agreement. If you do not cancel the agreement, the agreement will become effective on the eighth 
calendar day after the date of your signature below. If you cancel the agreement,. it will become null and 
void and TVA wiY not implement any of its terms. 

If the provisions which I have set forth above accurately describe the terms of our agreement, please sign 
this letter at the place indicated below and return it to me. 

Sincerely, 

Digit ally signed by J. W. 

J. W. Shea~:,201s.11.1s1s,09,11 
-05'00' 

Joseph W. Shea 
Vice President, Nucle~r Regulatory Affairs & Support Services 

£.2 j ~ 
Beth A. Wetzel ?➔ 

cc: Susan E. Collins, LP6 
Amanda D. Johns, LP3-C 
Deborah A. Kearnaghan, LP3-C 
Emily B. Sweetland, WT 4C-K 
Sarah T. Walker, LP3-C 
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liE 
Tennessee Valley Authority, 1101 Market Street, Chattanooga, Tennessee 37402-2801 

January 14, 2019 

Beth A. Wetzel 
2326 Wood Sorrell Lane 
Signal Mountain, TN 37377 

NOTICE OF TERMINATION 

This is notification that you are being terminated from your position as Manager, Regulatory 
Programs, effective immediately. 

The reason for this action is your violation of TVA's Code of Conduct, the TVA No Fear Executive 
Policy, TVA's SPP-11.8.4, Expressing Concerns and Differing Views," the Whistleblower 
Protection Act and Section 211 of the Energy Reorganization Act. TVA-SPP-11.316, Employee 
Discipline, including Appendix B, Section 1.5, Respectful Workplace, and Section 1.1.1, Violation 
of Ethical Laws or TVA Code of Conduct, describes work conduct expectations of employees and 
provides guidelines on the application of disciplinary actions. 

Specifically, an independent investigation was conducted by TVA's Office of the General Counsel 
into allegations that you, and others, were engaged in a campaign of harassment, retaliation, and 
disrespectful conduct toward your supervisor. These included allegations that you have been 
engaged in a pattern of disrespectful conduct toward your supervisor intended to undermine your 
supervisor's authority and position in the TVA Nuclear organization as a result of your supervisor 
having engaged in protected activity in 2016. With regard to you, the investigation substantiated 
that you deliberately spread false information and pursued allegations that were known to be false 
and unfounded, even during the course of the investigation and up to and including the present. in 
an attempt to undermine your supervisor's credibility and standing in the organization. 

It should be noted that multiple reviews and investigations have been conducted since 2016, the 
investigation concluded that the allegations and innuendo spread by you and others were 
unfounded, yet you have continued to persist in harassing and retaliating against your supervisor 
by spreading those disproven theories out of a desire to undermine and discredit your supervisor. 

These behaviors are a violation of TVA-SPP-11.316, Employee Discipline, Appendix B, 
Section 1.5, Respectful Workplace, including subparts 1.5.1, Harassment/ Intimidation/ 
Retaliation/Discrimination (HIRD), 1.5.2, Abusive or Unprofessional Language or Conduct, and 
1.5.3, Insubordination; and Section 1.1.1, Violation of Ethical Laws or TVA Code of Conduct; TVA 
Code of Conduct, TVA No Fear Executive Policy; as well as the Whistleblower Protection Act and 
Section 211 of the Energy Reorganization Act. Everyone at TVA is responsible for helping · 
maintain a safe, professional, and respectful workplace. It is core to our TVA Value~ and it is 
what we expect of each other each and every day. 
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Beth A. Wetzel 
Page 2 
January 14, 20_19 

As an organization, TVA is committed to providing a professional and respectful work environment 
that is free from harassment and retaliation. The list below captures training and expectations you 
have been given to ensure that you are aware of your responsibilities as both a Manager and an 
employee: 

• Employee Rights and Responsibilities for Supervisors and Managers - 10/27/17 
• Prohibition of Discrimination in the Workplace: Principles of Conduct for TVA Managers & 

Supervisors - 8/29/17 ' 
• Professional and Respectful Workplace Behavior - 4/26/16 
• Employee Handbook - 7/11/16 
• Management Actions to Promote a Safety Conscious Work Environment - 6/18/18 

TVA must be able to rely upon its employees to act in a safe, trustworthy, and responsible 
manner. Your conduct and behavior, as outlined above, do not meet minimum acceptable 
standards. 

Please be aware that you are eligible to use TVA's Employee Assistance Program, Espyr, up to 
90 days after termination of employment. To utilize these services, you may .call Espyr, the 
administrator of TVA's Employee Assistance Program at 1-866-570-3480. 

R~ gards, 

Ll{_ 
Jose W. Shea · 
Vice resident, Nuclear Regulatory Affairs & Support Services 

cc: J. L. Grace, WT 6A-K 
A. E. Poland, LP 3A-C . 
HR Support, BR 3A-C (868DUYKOM) 
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procedure, as it was drafted, it was discretionary as 

to whether they had to do an ERB or not if they were 

going to be offering a volunteering separation package 

to employees. 

So, the first one that really kind of 

caught my attention was for Ed Schrull on September 

the 7th of 2018. He was being offered a no-fault 

separation. 

And at that time, there were some red 

flags for us because the discussion started veering 

into disciplinary space. And if it's a disciplinary 

action then it's a required ERB so how can you mark it 

as not being required. 

So that was my first basic question when 

I was on that particular call. 

And then, fast forward 12 days later and 

we had the first of two ERBs for Beth Wetzel. And at 

that time it was also a no-fault separation. And we, 

both myself and Inza were on that particular ERB. 

SR. SPECIAL AGENT LUINA: This is 

September 19th, is that what that says? 

MS. FULTS: Yes. Yes, September the 19th 

of 2018. 

So, actually, this.would have been, we did 

two different ERBs for Mr. Schrull. The first one was 
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on August the 31st, and then the second one would have 

been the Septemb~r the 7th date. 

So, by the time we got to Beth Wetzel, 

there had been three ERBs in the span of a couple of 

weeks. Again, for a very small staff . 

And both of these were managers in the 

licensing organization. 

SR. SPECIAL AGENT LUINA: Okay . 

MS. FULTS: So at that point in time, 

Inza, I believe Inza was off work that day, if I can 

recall. We, I didn't see when we got the information. 

Let me see if I can see that. 

We don't always get the information, the 

packets, until the day of. So I'm looking to see if 

we got that in advance. We did get that in advance. 

Which in advance just usually means the day before. 

SR. SPECIAL AGENT LUINA: Got it. 

MS. FULTS: The package, to see who the 

individual was --

SR. SPECIAL AGENT LUINA: Okay. 

MS. FULTS: to be able to verify their 

protected activity. And to talk with other staff 

members if it potentially impacted one of their sites 

as well. 

So, at that point in time, ECP, that would 
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be myself, I documented, at Inza's request, the 

concerns related to Beth Wetzel --

Oh, it looks like we got a message from 

you, Billie, that you need to hang-up? 

MS. _GARDE: Yes. I'm on the plane, I'm 

going to have to hang up. 

Sandy. 

business. 

MS. FULTS: All right. Well, we thank you 

MS. GARDE: So you can continue with 

MS. FULTS: Okay. We thank you. 

MS. GARDE: Scott, don't pull any funny 

SR. SPECIAL AGENT LUINA: All right . 

(Laughter.) 

MS. FULTS: We thank you for joining us 

and have a safe trip. 

MS. GARDE: Okay. All right. 

MS. SHEPHERD: Yes, fly safe. 

MS. GARDE: All right, bye. 

MS. SHEPHERD: Bye. 

SR. SPECIAL AGENT LUINA: Bye. 

MS. FULTS: So, Inza asked me to document 

our concerns because of this number of, people that 

were being paid off to leave that were managers. 

OFFICIAL USE ONLY-QI INVESTIGATION INFORMATION 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

2-2019-015 Exhibit 24 
Page 48 of 96 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

OFFICIAL USE ONLY-QI INVESTIGATION INFORMATION 48 

Because these individuals had also participated in our 

investigations and had been critical of Erin 

Henderson. So 

SR. SPECIAL AGENT LUINA: So, other people 

besides Schrull and Wetzel? 

MS. FULTS: Well, Schrull was a couple of 

times. We had the ERB on him. Then we had Ms . 

Wetzel. And we also had another employee who had 

resigned on his own at that point in time, or around 

the same time period. 

And then of course Mr. McBrearty, we 

didn't really know what his status was. 

SR. SPECIAL AGENT LUINA: Okay. 

MS. FULTS: But we knew that he had filed 

a number of concerns. 

SR. SPECIAL AGENT LUINA: It was enough to 

make you want to document something. 

MS. FULTS: Absolutely. 

SR. SPECIAL AGENT LUINA: What did you 

document there, it says? 

MS. FULTS: So I documented the concerns 

with Ms. Wetzel's and with Mr . Schrull's packages and 

a set of talking points. And then I discussed those 

concerns with the ERB team on September the 19th of 

20.18. 
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SR. SPECIAL AGENT LUINA: So you wrote 

something up that went 

MS. FULTS: I did . 

SR. SPECIAL AGENT LUINA: -- with the ERB 

package? 

MS. FULTS: I wrote it up so that we were 

documented for ourselves what the concerns were. 

SR. SPECIAL AGENT LUINA: Okay. 

MS. FULTS: And I sent it to Inza so she 

could discuss it with Greg Boerschig and anyone else 

that she needed to discuss it with. 

SR. SPECIAL AGENT LUINA: Okay. 

MS. FULTS: And she had asked me to try 

to, surreptitiously pull the case law, if we could. 

Because we got a copy of the general counsel's report 

that was investigating Mike McBrearty, and.also Beth 

Wetzel and a couple of other employees, that didn't 

end up, there was one that didn't end up being the 

subject of any kind of disciplinary action, but she 

too had been very critical of Erin and a couple of 

investigations that I had done. 

So, Inza had said, if you can pull this 

without having to pay for anything, pull these cases 

because we don't know if maybe the law was being 

represented correctly even in the findings that they 
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had against McBrearty or in Ms. Wetzel, to lead the 

determination. 

And I couldn't do it. I wrote my notes 

out beside, couldn't find this one, like on free legal 

searches. Because she did not want to tip off the 

general counsel's office that we were going behind 

them on it because of our concerns. 

SR. SPECIAL AGENT LUINA: Okay, so explain 

that to me again. Did you read the OGC report? 

MS. FULTS: Yes. We received a copy of 

it. 

SR. SPECIAL AGENT LUINA: And what did you 

think? 

MS. FULTS: I --

SR. SPECIAL AGENT LUINA: Legally thinking 

I guess. 

MS. FULTS: Well, I haven't done that kind 

of law for TVA for a very long time. 

SR. SPECIAL AGENT LUINA: Okay. 

MS. FULTS: And certainly not as it 

related to the whistleblower's statute. I was very 

concerned about it because the investigation was about 

McBrearty. And then all of a sudden, all these other 

employees were getting caught up in it too. 

So, it seemed to me we had a lot of people 
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who were expressing concerns. 

In Mr. Schrull' s case, they had, we didn't 

get the package in advance for him, we got it a few 

minutes beforehand, or maybe a couple of hours tops. 

And Inza was out in the field or out on leave that day 

and we get this package in that says that he had been 

investigated by HR, he could have caused a potentially 

chilled work environment by a comment that he had 

made. 

I know these individuals. They're smart 

people, they're very forthcoming and have been 

cooperative in investigations. And he's one that 

seemed a little bit more inclined to be a sensitive 

person, so I didn't, I was surprised by it. 

But I also said to Inza, hey, what do you 

know about Ed Schrull supposedly causing a chilled 

work environment. And I got her on the phone that day 

and was like, something is not right, this doesn't 

sound like him. 

And she was concerned as well. She 

started asking questions of Joe Shea and Erin 

Henderson. 

I wasn't on all of the conversations or 

the emails, but to the extent of, why do we not know 

that you guys and H, have had HR investigate an 
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employee for causing a chilled work environment, 

that's our business, why would HR be able to make that 

determination. 

And so that was one where we were really 

starting to see that they didn't value our opinions or 

our expertise in that field and they were going to, 

not only use OGC but they use HR to look into 

something like that . 

SR. SPECIAL AGENT LUINA: Did you see the 

HR report (indiscernible?) 

MS. FULTS: I can't remember if I did or 

not. 

SR. SPECIAL AGENT LUINA: Okay. That's 

all right . 

MS. FULTS: I think I did. I think it was 

a couple of pages, and I may be able to pull that up. 

But we didn't get it in advance. 

SR. SPECIAL AGENT LUINA: In advance from 

the ERB. 

MS. FULTS: And so I sent some emails 

saying, we need to have this. 

SR. SPECIAL AGENT LUINA: Okay. What were 

you saying, Inza said, hey, pull some stuff on this 

OGC report, like the law --

MS. FULTS: The case law. 
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performance, we were, again, unsure. 

And Mike McBrearty was interviewed as a 

part of that HR investigation. 

scroll through that, you can. 

Oh here, you can 

SR. SPECIAL AGENT LUINA: Okay . I 1 11 look 

through that. That would just be good, I don't want 

to get too down that rabbit hole, I don't think right 

now. 

MS. FULTS: But it did provide the basis 

for us to be suspicious of the next ERB involving Beth 

Wetzel. 

SR. SPECIAL AGENT LUINA: Wetzel, okay. 

So what happened with that ERB? Do you have that one? 

MS. FULTS: I do. 

SR. SPECIAL AGENT LUINA: I'd like to get 

a copy of that too, if you want to provide that, that 

would be great. 

And I think that's, is that the first time 

the OGC report comes up, is in the Wetzel ERB --

MS. FULTS: Yes. 

SR. SPECIAL AGENT LUINA: - - as part of 

the package? 

MS. FULTS: That's the first time I ever 

saw it. 

SR. SPECIAL AGENT LUINA: Okay. And so, 
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I'm assuming it's this, let me see which-one you got. 

MS. FULTS: This would have been the one 

dated 9/19/18. Inza was in attendance. 

Joe Shea presented this on behalf of 

licensing since it involved Erin being the person 

alleging she was being harassed. 

SR. SPECIAL AGENT LUINA: You were present 

for this meeting? 

MS. FULTS: Yes, sir. 

SR. SPECIAL AGENT LUINA: Okay. It's Joe, 

is that --

MS. FULTS: Shea. RC Reeves, Joe Calle, 

Steve Bono, Inza Hagins-Dyer, John McCammon 

Consultant, who TVA had paid to observe confirmatory 

order· issues. And one of those was observing a 

certain number of ERB calls. 

And then Ryan Dreke (phonetic) from OGC 

was on the call. And at that time, we did receive a 

copy of the OGC investigation that provided the basis. 

And you'll see on my copy where I wrote 

down, couldn't find this one, couldn't find this one, 

for each of the cases. 

SR. SPECIAL AGENT LUINA: Like you 

couldn't --

MS. FULTS: And what I could find . 
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SR. SPECIAL AGENT LUINA: find Ed 

Schrull --

MS . FULTS: Yes, like I couldn't find them 

for free. 

SR. SPECIAL AGENT LUINA: Yes. 

MS. FULTS: Like you said, on the open 

source. 

SR. SPECIAL AGENT LUINA: You couldn't 

really do a good analysis of the - -· 

MS . FULTS: No. 

SR. SPECIAL AGENT LUINA: -- law they had 

executed. 

But yes, was there anything else about 

that report that, I guess you were looking at, from 

the Wetzel standpoint, or were you looking at it from 

the 

MS. FULTS: We were looking at it, we were 

looking at it particularly for Beth Wetzel' s decision. 

You'll see here, yes, where the form was changed. 

He, Joe McCammon, said you should change 

this particular question from participating in a 

particular investigation by providing a written or 

signed statement, he said you need to mark that as yes 

because she had participated in investigations for us. 

Other, not just the one OGC had done. 
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So, I have some questions on here. It 

looked as if Beth Wetzel was kind of caught up in what 

had happened with the investigation involving Mike 

McBrearty. 

At one point, Joe Shea said to answer a 

question, when I had said, my question was, how was 

this resolved, my observation was it seems to be this 

is part of an investigation which is already underway. 

At that point Joe Shea says, I just turned it over to 

the ongoing investigation. 

So he starts to say that the part of this 

write up says that Ms. Wetzel could provide no 

specific evidence to support her concern that her 

supervisor would improperly leverage her travel 

voucher review. 

At some point she gotten into a dispute 

saying that her travel wasn't getting paid for, for 

her time in INPO. And he said, in this write up it 

says, the aspect for a claim of previous retaliatory 

practice by her supervisor was in part the subject of 

investigation which forms the basis of the proposed 

action. 

There is a call that occurred in July 2018 

where Ms. Wetzel was asked, what was she experiencing 

specifically that led her to believe that something 
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was going on with regard to her supervisor's review of 

her travel vouchers. And she responded that she had 

nothing to add on her previous email. 

So there was a dispute, some phone calls, 

emails, back and forth. She believed that her 

supervisor, Erin, was taking steps to block her 

proposed loan arrangement at NEI. 

Multiple emails between her and her 

supervisor and various other parties shown an effort 

that was diligent on behalf of her supervisor to 

ensure that the contract was ironed out. The contract 

was completed in April of 2018, in time to support the 

planned start date of May 2018. 

So --

SR. SPECIAL AGENT LUINA: (Indiscernible.) 

MS. FULTS: -- the bottom line was that 

she continued to say, Erin has harassed me, is 

continuing to harassment, is slowing down on these 

travel vouchers. 

We had had people just telling us 

different times, you know, the person who used to 

approve travel vouchers was a lady by the name of Kris 

Willingham (phonetic,) and she was a real strictly 

because her name is on that. She's an admin. 

And so she would bounce travel vouchers 
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back to people all the time. 

SR. SPECIAL AGENT LUINA: Yes. 

MS. FULTS: And people would say, what a 

pain in the butt, these are minor petty type things . 

But we would hear about it in the ECP. 

SR. SPECIAL AGENT LUINA: Okay . 

MS. FULTS: So, we heard about that kind 

of thing from employees. 

SR. SPECIAL AGENT LUINA: Okay . 

MS. FULTS: And so, for someone to get 

terminated because of a dispute about a travel voucher 

taking too long, it was kind of common in the CNL 

organization that everybody had issues from one time 

or another that they could point to or it was 

anecdotal about Kris Willingham and her approval of 

vouchers. 

SR. SPECIAL AGENT LUINA: Oh, okay. 

MS. FULTS: And she even called me before 

I went out on maternity leave, being upset about how 

someone else was being treated about not approving a 

voucher. 

SR. SPECIAL AGENT LUINA: Okay. 

MS. FULTS: So, for admins, that is a span 

of control for them. They know their names are on it, 

they do not want to get in trouble if they"ve approved 
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something that's incorrect. 

But some of them are a little more vocal. 

SR. SPECIAL AGENT LUINA: Okay. 

MS. FULTS : And Kris happens to be one who 

is. 

So, I was surprised that something that 

was so common place was leading to someone being 

terminated. And I shared that concern with Inza. 

So, the writeup, the next part that really 

kind of blew me away was on Page 11 of this 30 page 

document. What was the individuals explanation of the 

policy violation or issue. 

And it says, the individuals view of the 

policy violation was not described in the report. 

Joe, and it should say Joe Shea. 

I asked him about this particular thing 

and he said, she was not confronted, to my knowledge, 

during the investigation. So if she was never given 

an opportunity to explain why she continued to say or 

continued to think that Erin was harassing her --

SR. SPECIAL AGENT LUINA: Oh, okay. 

MS. FULTS: -- about the travel voucher 

taking so long. And I don't know if Kris Willingham 

was the one whb approved it or if it was really just 

going to Erin at that point. I don't know who would 
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have approved it for her. 

SR. SPECIAL AGENT LUINA: Okay. 

MS. FULTS: RC Reeves said it was 

important to close the loop on this, about the 

voucher. John McCammon said, had some questions about 

whether this is willful or not, under 10 CFR' 50.55. 

SR. SPECIAL AGENT LUINA: What, her, the 

travel voucher stuff? 

MS. FULTS: Yes. That her continuing to 

pursue this line would have made a difference as to 

whether she was willfully violating the statute or 

not . 

SR. SPECIAL AGENT LUINA: Okay . 

MS. FULTS: And then willfully violating 

disciplinary policies of TVA. 

SR. SPECIAL AGENT LUINA: Why? 

MS. FULTS: By continuing to allege this 

about the travel vouchers. 

SR. SPECIAL AGENT LUINA: Okay . So 

they're saying that because she kept, she was 

harassing Henderson because you kept bringing up the 

same issues about the travel vouchers? 

MS. FULTS: Yes. 

SR. SPECIAL AGENT LUINA: And that's a 

terminational offense? 
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MS. FULTS: Yes. Apparently . 

SR. SPECIAL AGENT LUINA: Oh . 

MS. FULTS: She had been 

SR. SPECIAL AGENT LUINA: Did they talk 

about if she, because I know this is in some of the 

ERBs, if she participated in protective activity? 

MS. FULTS: They do ask that question. 

That's up here on one of the other pages of the form. 

SR. SPECIAL AGENT LUINA: And what did it 

say? 

MS. FULTS: This is, to their knowledge, 

Joe Shea filling this out, has she raised any 

concerns, has she contacted HR, contacted legal, 

contacted the NRC, DOL or other external regulatory 

agency. They always no so they can say we didn't know 

this person had alleged something. 

SR. SPECIAL AGENT LUINA: Yes. And they 

did say she's raised safety or --

MS. FULTS: And had written CRs. 

SR. SPECIAL AGENT LUINA: and written 

CRs. I mean, that's probably everybody . 

MS. FULTS: Well --

SR. SPECIAL AGENT LUINA: No, that's -

MS. FULTS: -- they don't have a lot of 

confidence in the CAT program, so no, not everybody 
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writes CRs. 

SR. SPECIAL AGENT LUINA: Yes, okay. Got 

it. Okay, so, I don't know where you're at down here. 

MS. FULTS: So --

SR. SPECIAL AGENT LUINA: Oh, you 

challenged some of the stuff on there. 

MS. FULTS: Yes. Challenged some of the 

stuff on there, challenged the fact that she didn't 

give, was never given an opportunity to actually 

respond. And that she was probably not even properly 

on notice, and if continue down this path, hey, we're 

going to discipline you. 

SR. SPECIAL AGENT LUINA: Yes. 

MS. FULTS: Or forget any iron, you' re not 

going to be working at all. 

SR. SPECIAL AGENT LUINA: Okay. 

MS. FULTS: No one ever had that 

conversation with her. 

Joe Shea, Inza and I have had 

conversations about Joe Shea not being able to show 

leadership courage. That he's frequently one to not 

deal well with conflict and backs Erin up and does not 

listen. Or argues about ECP and our ability to do 

anything. 

SR. SPECIAL AGENT LUINA: And it does seem 
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like that too, from other people I've interviewed. Do 

you have any knowledge or know why he supports her so 

much? 

Or she's getting, I don't want to say 

getting away with all this, but it seems like it's 

just a lot that's going on there with, like you 

mentioned earlier, all these people on PIPs. Like, 

people being voluntarily separated and it's different 

the rest of the fleet. 

What's unique about Erin Henderson, I 

guess? 

MS. FULTS: I don't know. I mean, I think 

she's a very bright individual. She went to law 

school as well for a semester to, so she's done a wide 

range of things. 

At her to ream, reference somebody that 

she was brought in because she had been, had some 

connections with Bill Johnson, but I don't know. I 

have no idea. 

SR. SPECIAL AGENT LUINA: Okay. 

MS. FULTS: Those are just rumors. 

SR. SPECIAL AGENT LUINA: All right. I 

was just curious if you knew. All right. 

MS. FULTS: So --

SR. SPECIAL AGENT LUINA: So anyways/ keep 
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going. What's ERB. 

MS. FULTS: Let's see. I'm trying to see 

what else is in here. Let's see. 

It did appear that the individual's 

involvement in a protected activity contributed in any 

way to the proposed action. Her involvement is the 

nature of the OGC investigation. And her behavior is 

outlined in the report. I think that got added. 

SR. SPECIAL AGENT LUINA: What are you 

saying now? Does it appear --

MS. FULTS: In March, yes. 

SR. SPECIAL AGENT LUINA: Oh, okay, you' re 

ready the question. Does it appear the individuals 

involved in protected activity contribute in any way 

to the proposed action? Why is yes checked? 

MS. FULTS: They marked yes to presume 

that. And then those comments were added in. And may 

have been typed up at the final ERB report. So I 

don' t know-. 

SR. SPECIAL AGENT LUINA: And what does 

this say? 

_MS. FULTS: Her involvement is the nature 

of the OGC investigation, and her behavior is as 

outlined in the report. Then Ryan Dreke said no. 

So there was some discussion around that. 
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I don't recall all the discussion. But he says no 

because it's in bad faith and therefore not protected 

activity. 

So she --

SR. SPECIAL AGENT LUINA: Bad faith. 

MS. FULTS: had not· engaged in 

protected activity because there was this belief from 

OGC that she was willful in continuing to persist and 

say this about Erin after any reasonable person would 

have given it up and just let this go. 

SR. SPECIAL AGENT LUINA: 

she, okay. All right. So, all right. 

I'd feel like 

MS. FULTS: And that's where I guess two 

reasonable people can differ. 

SR. SPECIAL AGENT LUINA: Yes. 

MS. FULTS: So I don't know what the 

reasonable person standard is there. And then we ask, 

and they amend the communication plan, and they said 

yes, they would. 

Because I pointed out, people hear that 

you're getting let go because of harassing your 

supervisor. That's a big problem for TVA because when 

people either, they won't question anything. They 

might stop asking any questions if it can viewed as 

being harassment. 
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explanation here. 

MR. CALLE: Yes. 

SR. SPECIAL AGENT LUINA: And it says, 

"However, Ms. Wetzel was· involved in the OGC 

investigation as described in the report, dated August 

10, 2018." 

MR . CALLE: Yes. 

SR. SPECIAL AGENT LUINA: Why was that 

comment? 

MR . CALLE: We felt it was germane because 

the OGC investigation was a key document that we 

reviewed as part of this executive review board 

SR. SPECIAL AGENT LUINA: Uh-huh. 

MR. CALLE: and felt that it was 

prudent to put it in there, even though we -- and we 

wanted to make sure that was addressed, the fact that, 

in spite of that, we did not believe that this had 

anything to do -- that any protected activity she was 

involved in had any bearing on this disciplinary 

action and this adverse employment action that was 

being proposed . 

SR. SPECIAL AGENT LUINA: Okay. But her 

involvement in the OGC investigation was protected 

activity? 

MR . CALLE: Oh, yes . 
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tasked Erin and E~in quickly got to the business of 

building the team chemistry to accomplish the types of 

organizational performance improvement that I had 

challenged her to do when I hired her, that the 

initial team chemistry formation went reasonably well. 

In fact, there had been a legacy cultural issue within 

the group prior to Erin joining the group that was 

still in recovery, and I had challenged her to, with 

her subordinate leaders, to go make sure that now that 

we had a stable leadership team, that was all 

SR. SPECIAL AGENT LUINA: Yeah. 

MR. SHEA: brought to a healthy close. 

And tbat in the early stages went 

reasonably well. 

was going 

You know, from that period of time 

forward, ~ay early 2016, you know, out into the 2018, 

early 2018 time frame, --

SR. SPECIAL AGENT LUINA: Uh-huh. 

MR. SHEA: -- I don't have a recollection 

of a particular triggering event or issues. But there 

was a period or a point when Beth was concerned or had 

some concern about her relationship with her boss. 

SR. SPECIAL AGENT LUINA: Her boss, yeah. 

MR. SHEA: And I have a fairly imprecise 

recollection of some discussions with Beth about how 
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to work with her boss what we all collectively were 

attempting to accomplish. And that -- that there were 

potentially opportunities for Beth to improve her 

level of performance because that's what I was 

challenging Erin and I had spoken to her entire team 

that it was it was necessary from our senior 

executives' point of view for her entire group to 

raise its entire level of performance and that 

everyone individually needed to do that. 

So to the extent that there were -- may 

have been different managers under Erin who were more 

or less able to do that, that I perceived led to some 

strain between Beth or Beth perceived some strain with 

Erin and that we had some discussion on that. 

SR. SPECIAL AGENT LUINA: Did she come to 

you with concerns or did you reach out to her? How 

did she start coming to you? 

MR. SHEA: So it's a fairly imprecise 

recollection, --

SR. SPECIAL AGENT LUINA: Okay. 

MR. SHEA: -- but I I in that 

perception, I believe she came to me. 

SR. SPECIAL AGENT LUINA: And why would 

she come to you? 

MR. SHEA: Well, if the concerns were 
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about her relationship with her boss, then that would 

be -- I would be the natural --

SR. SPECIAL AGENT LUINA: Yeah. 

MR. SHEA: -- person that she would come 

to. 

SR. SPECIAL AGENT LUINA: Okay. 

MR. SHEA: Or that's what we would 

advertise bring an issue like that to your -- your 

boss's boss. 

SR. SPECIAL AGENT LUINA: Your boss's 

boss. Yeah, same thing in my agency. I was just 

wondering. 

Okay. All right. And I guess what kind 

of issues and concerns did she bring to you about Erin 

in that time frame, after she started working there? 

'16, '17, '18, I guess, time frame? 

MR. SHEA: Yeah. I don't have a 

particular set of concerns that, you know, Beth -- it 

was kind of generalized, that it was -- things were 

tense between them, whereas my recollection would be 

that, you know, from Erin's perspective, things like 

timeliness or quality were maybe concerns or 

timeliness or responsiveness. 

SR. SPECIAL AGENT LUINA: Of Erin. Okay. 

MR. SHEA: So I don't recall any 
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perspective of Beth on thos~ same types of things, you 

know, as an example -- if Erin had a concern about 

quality of stuff coming out of Beth's group. I don't 

remember a counter-position from Beth that the quality 

of her stuff was fine. 

SR. SPECIAL AGENT LUINA: Fine. Okay. 

MR. SHEA: Yeah. I don't recall it being 

anything more than, The situatioQ is tense and it's 

making me, you know, not happy. 

SR. SPECIAL AGENT LUINA: Okay. All 

right. Do you recall a concern that Ms. Wetzel may 

have taised dealing with the -- I think there were 

condition reports . dealing with the Anchor /Darling 

double disc gate valves issue out at Browns Ferry 

Nuclear Plant? 

MR. SHEA: I -- I recall that there was a 

product that our group developed in response to an NRC 

-- I'll call it a generic communication on concerns 

industry-wide on Anchor/Darling check valves, and the 

NRC in its generic communication had given the 

utilities a period of time to go assess the 

applicability of that generic concern to our plants 

and then, according to an industry-developed template, 

provide information to th~ NRC on the status of those 

issues at our plants or our plans to address those 
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issues if we had them. 

SR. SPECIAL AGENT LUINA: Uh-huh. 

MR. SHEA: And that was -- that was a 

project and product that was clearly within -- or 

squarely within Beth's Emerging Regulatory Issues 

Group. Her group would be responsible for regulatory 

project management of generic communications. 

SR. SPECIAL AGENT LUINA: Okay. 

MR. SHEA: And the general approach that 

I would have expected out of that group would be that 

so Anchor/Darling check valves is a heavily 

engineering-focused particular issue, that they would 

have, at the ~orporate level and at the site level --

at the corporate engineering and the site engineering 

corporate regulatory and site regulatory as a team 

with Beth •·s group as the lead, would have developed 

a project to go collect the information for the NRC, 

put it together, check whether we had any gaps or 

concerns as it related to what it was -- the NRC had 

concerns with, and put together a response, a 

comprehensive response, · a comprehensive, quality, 

rigorous, thorough response and would have developed 

that at the engineering and licensing engineer level, 

would have had the right application of the validation 

process, would have reviewed it -- now corning up to 
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Beth's group -- with an eye toward it being a high 

quality. response; that is, complete, thorough, 

accurate, and responsive to the NRC's request to us. 

SR. SPECIAL AGENT LUINA: Uh-huh. 

MR. SHEA: And that it would have been 

something that it would have gone through all of our 

processes, had all of our concurrences applied, and 

would have been _presented to -- for signature fully 

signature-ready. 

SR. SPECIAL AGENT LUINA: Okay. 

MR. SHEA: But all of those attributes 

that I described, all those processes hadn't been 

applied as written. And my recollection is that on 

that piece of correspbndence -- and it was similar to 

a different one on some spent fuel pool generic 

issues, that the product that came forward had some 

very significant quality gaps in it and that it was 

going to serve TVA very, very poorly if it had been 

forwarded to the NRC in that as it was presented to 

Erin -- I don't know if it was going to be Erin 

Erin sign it or me 'cause I don't recall -- I switched 

signature delegation at some point in there, but I was 

very cognizant of the pieces correspondence. 

SR. SPECIAL AGENT LUINA: Who identified 

the quality gaps? Was it Erin or --
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MR. SHEA: My recollection is that it came 

for signature relatively close to when it was due, and 

that Erin and I were looking at it fairly 

simultaneously.. My recollection is that we had both 

had concerns -- some overlapping, some different --

but both significant concerns with the quality of that 

product. 

SR. SPECIAL AGENT LUINA: Okay. 

MR. SHEA: So to the extent that Beth 

raised issues about Anchor/Darling check valves, that 

rings quite different from my recollection and my 

discussion at that time -- recollection and discussion 

at that time both with Beth and Erin~- I can't recall 

whether it was together or separately was that the 

expectation would have been that Beth would have been 

involved enough with the project over its life that 

she would have had the working relationships and 

knowledge of the issues, that she would have been able 

to have seen and not presented a product with such 

notable defects. 

SR. SPECIAL AGENT LUINA: Okay. 

MR. SHEA: Because, in fact, that was the 

-- one the primary goals of that group was to develop 

high-quality responses to generic communications. And 

it was an issue which was -- an attribut~ which Beth 
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has -- had, in my perception, the capability to do. 

So I don't recall her raising a concern 

about Anchor/Darling check valves that in some form or 

fashion either Erin or I didn't respond to. My view 

was that it was the other way around; it was a very 

poor quality product on Anchor/Darling check valves 

thJt both Erin and I had to challenge her to make --

make quality. 

SR. SPECIAL AGENT LUINA: Okay. Okay. 

All right. And then at some point, Ms. Wetzel goes to 

-- in April of 2018, she goes to NEI. And that's 

after discussing with you about wanting to go there? 

Is that right? She came to talk to you? 

MR. SHEA: She did. I think she went in 

May --

SR. SPECIAL AGENT LUINA: Yeah. 

MR. SHEA: -- of 2018 I believe is when 

she left. 

SR. SPECIAL AGENT LUINA: Okay. 

MR. SHEA: And my recollection is that 

maybe some months before that, maybe it was February, 

maybe it was March, --

SR. SPECIAL AGENT LUINA: Uh-huh. 

MR~ SHEA: -- she had approached me -- she 

had come to me in my office and proposed the idea or 
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asked me if I was open to the idea of her going on an 

~xtended loan assignment to NEI. 

SR. SPECIAL AGENT LUINA: Uh-huh . 

MR. SHEA: What did I think -- did I think 

the company would support it. 

SR. SPECIAL AGENT LUINA: Uh-huh. 

MR. SHEA: And we discussed it, you know, 

maybe 20 minutes or so at that time and talked about 

a number of pros and cons about it and, you know, I 

shortly after that discussed it with my supervision 

and discussed it with Erin and there was a general 

strong support for that kind of initiative, for a 

number of reasons -- to include gaps in capabilities 

at NEI that I had observed and Erin had observed, Beth 

had observed, as well as Beth's capabilities in that 

forum. That was a good fit there. And -- and it's -

Beth projected it as something that was -- she was 

interested in from a career standpoint as well. 

there was general strong support. 

So 

SR. SPECIAL AGENT LUINA: And, you know --

this is after Erin had filed the formal complaint 

against McBrearty, Wetzel, Schroll (ph), Wilson -- all 

the people she said were harassing her -- McBrearty, 

Connor, Wetzel, Schroll, and Justice on March 9th. 

Then why would it be decided to send her to NEI if she 
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had a complaint against her and an investigation that 

was ongoing? 

MR. SHEA: So I -- I do know that March 

9th was the date of the filing of the complaint. I 

can't tell you exactly when Beth first approached me. 

It was in that time frame. So it's quite possible she 

approached me before Erin filed that complaint. I 

don't believe I have any notes as to when Beth first 

brought it up. But to the extent you're asking why 

would we continue to consider sending her 

SR. SPECIAL AGENT LUINA: Yeah. Yeah. Or 

yeah, 'cause she didn't go till May, so you 

continued to consider her-~ 

MR. SHEA: Well --

SR. SPECIAL AGENT LUINA: in the rest 

of March and in April and --

MR. SHEA: Right. So the matter -- the 

matter was -- of Erin's complaint was we sought -- I 

sought an investigation which was ultimately taken up 

by investigators from the Office of General Counsel. 

SR. SPECIAL AGENT LUINA: Uh-huh. 

MR. SHEA: But I sought that and, to the 

extent that while there had been some strain between 

the two of 'em, the, you know, conclusions of the 

investigation were pending. So, you know, until there 
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was a determination on those claims, I otherwise just 

looked at the merits of the -- the merits of the 

proposal itself . 

SR. SPECIAL AGENT LU INA: Okay. All 

right . 

MR. SHEA: I did have a view that, to the 

extent that there was some ongoing strain, and just 

establishing really that Beth getting to a place where 

she was delivering what her boss was asking and some 

strain in that 'regard, that there was quite valuable 

work that Beth could do at NEI and not necessarily 

have to have that daily and weekly interaction with 

her so that value could be obtained by all parties -

TVA, the industry, Beth, and Erin to the extent that 

in her role she's got to stay with the industry 

affairs as well, so that there was still a potential 

upside for all parties even as the investigation is 

going on. 

SR. SPECIAL AGENT LUINA: Okay. And then 

at some point, from what I'm aware of, that a -- an 

Executive Review Board was gonna be held dealing with 

Ms. Wetzel. And I know there's a lot of stuff that 

led up to that, but I guess I' 11 let you kind of 

explain that to me. 

This one occurred -- what's the October 
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one? -- yeah, this one's dated October 16th, 2018. 

And these are fact-finding notes and the proposed 

Adverse Action Review Form. Is that your review 

board? I'll let you look at this. Is this a document 

that you completed? 

MR. SHEA: Yes. 

SR. SPECIAL AGENT LUINA: Filled out? And 

a Mitigation Plan. I don't know if you did that or 

not. 

MR. SHEA: Yes. 

SR. SPECIAL AGENT LUINA: And the Record 

of Action is what I have here. Yeah. Why don't you 

look at that. I guess what led to you creating these 

documents in October of 2018 to recommend Ms. Wetzel' s 

as it says on there I think termination on there, 

doesn't it say? -- discharge, yeah. 

briefly, --

MR. SHEA: So as we discussed just 

SR. SPECIAL AGENT LUINA: Uh-huh. 

MR. SHEA: -- an investigation into the --

SR. SPECIAL AGENT LUINA: Okay. 

MR. SHEA: -- complaint --

SR. SPECIAL AGENT LUINA: Complaint from 

Ms . Henderson --

MR. SHEA: -- of Henderson --
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SR. SPECIAL AGENT LUINA: -- in March of 

'18? Yeah. 

MR. SHEA: -- had been conducted. My 

recollection is that by August of -- maybe early 

August, August 10 or so of 2018, 

SR. SPECIAL AGENT LUINA: Uh-huh. 

MR. SHEA: a report was issued in 

final --

SR. SPECIAL AGENT LUINA: Yep. 

MR. SHEA: -- a report was issued in final 

and a-~ and it spoke to -- in the various individuals 

against whom the concern had been lodged. It -- some 

concern had occurred during the course of that 

interaction which I had forwarded to the investigators 

and they issued a supplemental piece of -- I guess 

I'll call it a report -- on about August 28th or so, 

August 30th of 2018 which was specific to Ms. Wetzel. 

And the issues that had occurred -- of 

course across that summer -- involved Beth, who was up 

at NEI and had an obligation, you know, under federal 

travel rules to file travel information for travel 

claims, being slow and incomplete in filing that 

information such that my administrative assistant, who 

was delegated to do much of the administrative reviews 

of 
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SR. SPECIAL AGENT LUINA: Yeah. 

MR. SHEA: -- travel plans, including 

on behalf of both myself and Erin -- was recognizing 

that Beth's times were getting either untimely or 

incomplete and was engaging in some dialogue with Beth 

about keeping that process well -- moving smoothly. 

SR. SPECIAL AGENT LUINA: Uh-huh. 

MR. SHEA: And that during the course of 

that, but also even during the development of the 

preparation for Beth to go up to NEI, development of 

the contract; development of the contract with NEI, 

that Beth had expressed on several occasions that she 

was not trusting, was concerned that Erin was going to 

use was during the course of Beth's time, her loan 

period at NEI, was gonna use that as continued 

opportunity to attempt to undermine or otherwise have 

Beth undercut. 

SR. SPECIAL AGENT LUINA: Okay. 

MR. SHEA: And on several occasions, Beth 

made reference to Erin having a pattern of -- I think 

she used the phrase "having people investigated, 

having gate. logs pulled" and there was some other 

attribute that she -- some other activity that she 

attributed to Erin, and I knew for the issues that she 

was referring -- I knew those to not be true; that is, 
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I knew that Erin had not had gate logs pulled, had not 

initiated investigations against people for the 

purpose of undercutting -- a~tually, not initiating 

investigations, and so to the extent that I -- it 

bothered me. It seemed problematic that Beth was 

making assertions about her supervisor without 

providing detail or that struck me as unbased -- I had 

asked the investigators to look at those issues as 

well. I had given Beth, on July 2nd I think it was, 

an opportunity to amplify, though she said she had 

nothing further to contribute to those. 

So the investigation concluded that in 

that pattern of making un- repeated unbased 

assertions of unethical behavior on Erin's part 

constituted themselves violations of TVA's ethical --

ethics policy and even whistleblower protection 

statutes under the investigation drew that 

conclusion. 

SR. SPECIAL AGENT LUINA: How did she 

raise these allegations or assertions about Henderson? 

MR. SHEA: You mean, in what form? 

SR. SPECIAL AGENT LUINA: Yeah. What 

form? 

MR. SHEA: There -- one was by text. 

Another may have been by email. 
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there, --

SR. SPECIAL AGENT LUINA: Yeah. 

MR. SHEA: -- I don't know. I don't have 

any reason to think that one way or the other. 

SR. SPECIAL AGENT LUINA: Okay. All 

right. All right. And then on this fact-finding, it 

mentions -- it's discussed in the OGC August 10th, 

2018 report. 

right? 

That's the original investigation; 

MR. SHEA: Yes, sir. 

SR. SPECIAL AGENT LUINA: And then there Is 

an addendum on August 30th, 2018? 

MR. SHEA: Supplemental. 

SR. SPECIAL AGENT LUINA: Supplemental. 

Okay. What -- did that contain additional facts or 

different information that was not in the OGC report? 

MR. SHEA: It had more specific 

conclusions with regard to Wetzel. 

SR. SPECIAL AGENT LU INA: What did it 

contain; what information besides the st.uff we've 

discussed, I guess? Was there anything different? 

MR. SHEA: Just an analysis of those 

activities against existing policies. 

SR. SPECIAL AGENT LUINA: Policies? Okay. 

But the same specific activities, I guess, the same 
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