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8ISTRIBUYION:
ocket File 40.345:
JUL 31 1987 PDR/DCS

HPettengill

DSmith

URFO: HJP/RDS RBangart
Docket No. 40-3453
License No. SUA-917

Atlas Minerals

Division of Atlas Corporation

ATIN: Richard R. Weaver, President
353 Nassau Street

Princeton, New Jersey 08540

Gent lemen:

We have completed our review of your February 5, 1987 letter in response to our
letters of December 31, 1986 and January 29, 1987, Wwhich requested, pursuant to
§2.108, 10 CFR Part 2, that you submit by February 13, 1987, an acceptable surety
to demonstrate compliance with Criteria 9 and 10 of Appendix A, 10 ZFR Part 40.

Your February 5 submittal failed to satisfy our request, In that you have not
submitted an acceptable surety, but have submitted only proposals for
alternatives to the sureties desc-ibed in Criteria 9 and 10. None of the
proposals you have submitted have béen found acceptable.

Failure to meet the ~~iteria for licensing and the failure to submit information
requested pursuant tu §2.108, 10 CFR Part 2, warrant the denial of the renewal
of License SUA-917. Accordingly, your application to renew license SUA-917

is denied.

The denial of your application also requires the issuance of the enclosed Order,
which 1s immediately effective. The Order requires you toc continue actlivities
needed to keep the site in a safe condition. You are referred to the Order for
the full scope of its requirements.

In accordance with §2. 790, 10 CFR Part 2 of the Commission's regulations. a copy
ul this Tetiler and Lhe enclused Order will by placed in the NRC's Public

Document Room.

In accordance with §2.103(b), 10 CFR Part 2 of the Commission's regulations,
notice is hereby given of your right to demand, within twenty (20) days from
the date of this letter, a hearing on the denfal of the renewal of your license

and the accompanying Order.

The response directed by this letter and the accompanying Order is not subject
to the clearance procedures of the Office of Management and Budget, as required
by tka Paperwork Act of 1980, P.L. 96-511.

URFO AL . « URFO 'RI‘.‘@,-QASS NMSS 0GC NMS$S RIV:RA
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JUL 31 1887

Atlas Minerals -2~

Should you have any questions concerning this letter, we will be pleased to
discuss them with you.

FOR THE U.S. NUCLEAR REGULATORY COMMISSION

Priginal stgned i’}r ;
Bobert D. Martin

Robert D. Martin
Regional Administrator

Enclosure:
Order

cc w/enclosure:

Atlas Minerals

ATTN: Richard Blubaugh, Regulatory Affairs Manager
743 Horizon Court, Suite 105

Grand Junction, Colorado 81506

Larry F. Anderson, Director
Bureau of Radiation Control
Department of Health

P.0. Box 16700

Salt Lake City, Utah 84116-0700



UNITED STATES
NUCLEAR REGULATORY COMMISSION

In the Matter of:
Atlas Minerals Docket No.:  40-3453
Division of Atlas Corporation License No.: SUA-917
ATTN: Richard R. Weaver, President
353 Nassua Street
Princeton, New Jersey 08540

ORDER

1 A

Atlas Corporation, 743 Horizon Court, Suite 105, Grand Junction, Colorado 81506
(hereafter Atlas) was the holder of a specific source material license issued
by the Nuclear Regulatory Commissfon (hereafter the Commission or NRC) pursuant
to 16 CFx Part 40, The license, SUA-917, authorized Atlas to process natural
ores containing source material and to possess uranfum byproduct material in the
form of uranfum tailings and other discrete foras of uranium byproduct wastes
generated by the Licensee's past milling operations. The license was {ssued
for a five-year term ending June 30, 1984. Atlas has been operating under the
timely renewal provision of 10 CFR 40.43(b). The application for renewal has
been denied because of Atlas' failure to meet the requirements of 10 CFR Part 40
for a surety arrangement for decommissioning and reclamation of its site.

I1

The rule requiring an acceptable financial surety arrangiment, to assure that
sufficient funu. will be available to carry out the decontamination and
decommissioning of the mill and site and for the reclamation of any tailings
or waste disposal site, is set forth in Criteria 9 and 10 of Appendix A to

10 CFR Part 40. This rule was vVirst published in the Federa) Register on
October 3, 1980, becoming effective on November 17, 1980.  That requirement
was alsy specifically incorporatec into Atlas' Source Material License SUA-917
on June 30, 1982 and required that Atlas have in effect an NRC-approved surety
no later than January 1, 1983,

Since that time, the NRC staff merbers have attempted to establish Atlas'
compl{ance with the surety arrangement requirement.

The Commission's regulations also require that demonstration of an acceptable
surety arrangement be provided as part of an application and prior to fssuance

of a new license or renewal of an existing l1icense. Since Atlas has not provided
an acceptable surety, the Commission has denied the pending application for
renewe! of License SUA-917.




111

The denial of the 1icense renewal request will result, of course, in the
termination of 1icensed activities at the sfte. Therefore, it is necessary to
impose by Order requiremants neecled to protect public health, safety, and the

environment with respect to the contamination and wastes produced by past operations

This Order is effective immediately because the public health, safety or interest
demands that Atlas continue to mairitain the site in a safe condition. The site
is a repositery for approximately 11 million tons of unreclaimed and unstabilized
mill taflings as well as the asscciated milling facilities that constitute a
present hazard to heaith and safety. It is now appropriate to .mmence decom-
missioning, decontamination and reclamation of the site. NRC regulations in

10 CFR Part 40 require a financial surety to assure that decommissioning,
décontamination and reclamation will be carried out.

v

Accordingly, pursuant to Section 62, 63, 69, 81, 84, 161b, 151c, 161i, 16lo,
182, 186, and 275 of the Atomic Energy Act of 1954, as amended, and the
Commission's regulations in 10 CFR Parts 2 and 40, IT IS HEREBY ORDERED,
EFFECTIVE IMMEDIATELY, THAT:

A. Atlas Corporation is authorized only to possess byproduct material (mill
tailings), stocks of unprocessed ore onsite, and the contaminated
buildings, equipment and other property, at its uranium milling facility
at Moab, Utah.

B. Atlas shall not receive additional byproduct waste, receive equipment or
materials contaminated with byproducts, receive additional ores, nor shall
Atlas process existing uranium bearing ores or discharge any solids or
11quids to the tailings impoundment or operate process circuitry, other
than needed to perform routine or preventive maintenance, without prior
written approval of the NRC.

C. Atlas shall comply with and maintain the mill site and tailinygs disposal
areas in accordance with the requirements stated in Appendix A to
this Order.

D. Atlas shall, within 60 days of the date of this Order, submit a proposed
detailed plan for decommissioning and decontamination of the milling
facilities.

E. If Atlas fails to answer this Order, or {1f this Order is sustained after
hearing, Atlas shall “hen commence immediately to decontaminate and
decommission the mill site in accordance with an NRC-approved plan submitted
pursuant to paragraph D above to this Order, and to reclaim the tailings

Ls os:;.crou in accordance with Conditions 10 and 1) of Appendia A to



F. Within 60 days of the date of tnis Order, Atlas shall establish an
effective, NRC-approved financial surety arrangement, to cover 11 costs
for mill deconmissioning, decontamination and site reclamation, including
the mill tl!lln?s disposal area, and maintain such arrangements thereafter
until the NRC gives fts fina] approvel to the completion of the
decommissioning, decontamination and reclamation of the mill site and
teilings disposa) areas, The amount of the financial surety arrangement
shall in no case be less than $6,000,000.

v

Atlas may file within 20 days of the date of this Order a written answer under
oath or affirmation which sets forth the matters of fact and law on which the
licensee relies for relief from eany part of this Order, Atlas may also answer
b{ consenting to this Order. If Atlas fails to answer within the specified time,
this Ordcr 3hall be finol without further proccedings,

Atias or any other person who has an interest adversely affected by this Order
may request 8 hearing on this Order within z0 days of the date of its issuance.
Any answer to this Order or request for hearing shall be submitted to the
Regional Administrator, Region IV, U.S. Nuclear Regulctory Commissfon, 611 Ryan
Plaza Drive, Suite 1000, Arlington, Texas 76011, Copfes also shall be sent to
the General Counsel, Nuclear Regulatory Commission, Washington, D.C, 20555, 1If
a person other than Atlas requests a hearing, that person shall describe
specifically, in accordance with 10 CFR Part 2,714(a)(2), the nature of the

erson's interest and the manner in which that interest is affected by this
grder. AN ANSWER TO IS ORDER CR A REQUEST FOR HEARING SHALL NOT STAY THE
IMMEDIATE EFFECTIVENESS OF SECTION IV OF THIS ORDER,

If 2 hearing is requested, the Commission will {ssue an Order designating the

time and place of any hearing. If a hearing 1s held, the issue to be

considered at such a hearing shall be whether this Order shall be sustained.
FOR 12570.5. NUCLEAR REGULATORY COMMISSION

ol A Pt

Robert D. Martin
Regfonal Administrator

Dated at Arlington, Texas,
this 31st day of July 1987,
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

REGION IV
URANIUM RECOVERY FIELD OFFICE
BOX 25326
DENVER, COLORADO

SEP 2 1987

URFO: HJIP
Docket No. 40-3453

Mr. John Dark
P.0. Box 901
Moab, Utah 84523

Dear Mr. Dark:

We are in receipt of a copy of your telegram to Mr. Robert D. Martin on
August 28, 1987, regarding your stated interest in the July 31, 1987
Order to Atlas Corporation. Unfortunately, the transmittal quality of
this telegram and the citations provided do not enable us to clearly
estabiish what ,our specific concerns are relative to issuance of this
Order. On the assumption that you may be seeking to join any forthcoming
proceedings as an adversely affected party, 1 have referred a copy of
your telegram to our Office of the General Counsel.

As you will note in the Order, it was issued "immediately effective."
This means that even if Atlas were to request a hearing, they must adhere
to the dictates of the Order throughout any hearing, if one were held.
The purpose of the Appendix A to the Order was to assure that Atlas would
protect the public health and safety by maintaining the site in a safe
condition prior to and during the period of decommissioning and
reclamation.

The NRC does not provide resident inspectors for any of the 19 uranium
mills it currently regulates. The NRC does periodically perform site
safety inspections, and the most recent inspection of the Atlas site
occurred on August 13, 1987,

Sincerely,

C ;
! 'V),‘(r?"/t‘-

R. Dale Smith, Director
Uranium Recovery Field Office
Region IV

cc: J. Rutberg, OGC

S PO TIT J{/




