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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
before the

ATOMIC SAFETY AND LICENSING APPEAL BOARD

In the Matter of

Docket Nos. 50-443-0L
50-444-0L

PUBLIC SERVICE COMPANY
OF NEW HAMPSHIRE, et al.

(Seabrook Station, Units 1
and 2)

(Offsite Emergency
Planning Issues)

APPLICANTS' MEMORANDUM IN SUPPORT OF
APPLICANTS' MOTION TO STRIKE SAPL RESPONSE
IN ACCORDANCE WITH APPEAL BOARD

ORDER OF AUGUST 30, 1989

INTRODUCTION

On August 30, 1989, this Appeal Board issued an order
directing that the Applicants furnish to the Appeal Board the
following information:

A. Numerical figures utilized by the Applicants in the
mathematical model for calculating evacuee loads
for registration and monitoring in each of the four
host communities, including:

The peak population (PP) figures for EPZ
communities assigned to each host community;

- The Special Facilities Population (SFP) for
special facilities in the assigned
communities;

3. The transit dependent (TDP) in the ussigned
communities;
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In addition, the Appeal Board stated, in the order, that:

"Intervenors shall file and serve any

Citations to the record where the numerical figures
are indicated;

necessary to arrive at the numerical figures;

Population figures (with record citations) and
calculations which support the Licensing Board's
finding that "the [evacuee load] planning basis

|
Descriptions of any calculations or assumptions ‘
|
|
|
works out to be about 25% of all evacuees." |

comments on applicants' respo?ses to this

Order by September 15, 1988."

Under date of September 7, 1989, Applicants responded to this

Order.?

Under date of September 15, 1989 (Revised), Seacoast

Anti-Pollution League (SAPL) filed a document styled "“SAPL

Response in Accordance with Appeal Board Order of August 30,

1989" (hereafter "SAPL Response").

ARGUMENT

The SAPL Response should be stricken. Rather than

commenting upon the information set out in the Applicants'

Response, SAPL elected tu utilize its comment privilege to

put forth an entirely new theory, never before espoused by

SAPL, for finding the staffing and equipping of reception

centers to be inadeguate. 1Indeed, the SAPL Response cdoes not

challenge at all the correctness of any of the information

Order at 3.
- der of

Applicants' Response to Appeal Board Or«
August 30, 1989 (hereafter referred to as
"Applicants' Response."
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set forth in the Applicants' Response; rather, SAPL attempts
to argue a new theory as to why the information does not
support the result reached by the Licensing Board.

A review of the filings of SAPL, which was the only
party which filed proposed findings and rulings and an appeal
on this aspect of the case, demonstrates that the theory and
line of argument included in the SAPL Response was never
previously raised by SAPL in its proposed findings or
appellate brief.? Given this state of affairs, SAPL should
not be heard to raise this argument at this late date. See
Tennessee Valley Authority (Hartsville Nuclear Plant,

Units 1A, 2A, 1B and 2B), ALAB-463, 7 NRC 341, 348,
reconsideration denied, ALAB-467, 7 NRC 459 (1978). See
also, Carclina Power & Light Co. (Shearon Harris Nuclear
Power Plant), ALAB-856, 24 NRC 802, 812 (1986): Duke Power
Co., (Catawba Nuclear Station, Units 1 ~nd 2), ALAB-813, 22
NRC 59, 82-83 (1985); Philadelphia Electric Co. (Limerick
Generating Station, Units 1 and 2), ALAB-845, 24 NRC 220, 235

(1986) .

3 See Seacoast Anti-Pollutjon League's Proposed
Eg;; (May 9( 1988) at 54-6?: Seacoast

Anti-Pollution League's Brief on Appeal of the
(March 21, 1989) at 42-57.
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CONCLUSION
The Motion to Strike should be granted.
Respectfully submitted,

George H. Lehald
Jeffrey P. Trout
Jay Bradford Smith
Ceoffrey C. Cook
William L. Parker
Ropes & Gray
One International Place
Boston, MA 02110-2624
(617) 951-7000

Counsel for Applicants




CERTIFICATE OF SERVICE
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I, Thomas G. Dignan, Jr., one of the attorneys S%rSQhZZ A1:16
Applicants herein, hereby certify that on September 20, 1989,
I made service of the within document by depositing copies
thereof with Federal Express, prepaid, for delivery to (or,
where indicated, by depositing in the United States mail,
first class postage paid, addressed to):

Alan S. Rosenthal, Chairman

Atomic Safety and Licensing
Appeal Panel

U.S. Nuclear Regulatory
Commission

East West Towers Building

4350 East West Highway

Bethesda, MD 20814

Thomas S. Moore

Atomic Safety and Licensing
Appeal Panel

U.S. Nuclear Regulatory
Commission

East West Towers Building

4350 East West Highway

Bethesda, MD 20814

Administrative Judge Ivan W.
Smith, Chairman, Atomic Safety
and Licensing Board

U.S. Nuclear Regulatory
Commission

East West Towers Building

4350 East West Highway

Bethesda, MD 20814

Administrative Judge Richard F. Cole
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
East West Towers Building

4350 East West Highway

Bethesda, MD 20814

Administrative Judge Kenneth A.
McCollom

1107 West Knapp Street

Stillwater, OK 74075

Howard A. Wilber

Atomic Safety and Licensing
Appeal Panel

U.S. Nuclear Regulatory
Commission

East West Towers Building

4350 East West Highway

Bethesda, MD 20814

Mr. Richard R. Donovan

Federal Emergency Management
Agency

Federal Regiocnal Center

130 228th Street, S.W.

Bothell, Washington 98021-9796

H. Joseph Flynn, Esquire

Office of General Counsel

Federal Emergency Management
Agency

500 C Street, S.W.

Washington, DC 20472

Gary W. Holmes, Esquire
Holmes & Ells

47 Winnacunnet Road
Hampton, NH 03842

Judith H. Mizner, Esquire
79 State Street, 2nd Floor
Newburyport, MA 01950



John P. Arrold, Esquire
Attorney General

George Dana Bisbee, Esquire
Assitant Attorney General
Office of the Attorney General
25 Capitol Street

Concord, NH 03301-6397

Sherwin E. Turk, Esquire

Office of General Counsel

U.S. Nuclear Regulatory
Commission

One White Flint North, 15th Fl.

11555 Rockville Pike

Rockville, MD 20852

Adjudicatory File

Atomic Safety and Licensing
Board Panel Docket (2 copies)

U.S. Nuclear Regulatory
Commission

East West Towers Building

4350 East West Highway

Bethesda, MD 20814

*Atomic Safety and Licensing
Appeal Board

U.S. Nuclear Regulatory
Commission

Washington, DC 20555

Philip Ahrens, Esquire
Assistant Attorney General
Department of the Attorney
General

Augusta, ME 04333

Paul McEachern, Esquire
Shaines & McEachern

25 Maplewood Avenue
P.O. Box 360
Portsmouth, NH 03801

Chairman

Board of Selectmen

95 Amesbury Road
Kensington, NH 03833

Robert R. Pi-rce, Esquire

Atomic Safety and Licensing
Board

U.S. Nuclear Regulatory
Commission

East West Towers Building

4350 East West Highway

Bethesda, MD 20814

Diane Curran, Esquire
Andrea C. Ferster, Esquire
Harmon, Curran & Tousley
Suite 430

2001 S Street, N.W.
Washington, DC 20009

Robert A. Backus, Esquire
116 Lowell Street

P.O. Box 516

Manchester, NH 03105

Mr. J. P. Nadeau
Selectmen's Office
10 Central Road
Rye, NH 03870

John Traficonte, Esquire

Assistant Attorney General

Department of the Attorney
General

One Ashburton Place, 19th Flr.

Boston, MA 02108

Mr. Calvin A. Canney
City Manager

City Hall

126 Daniel Street
Portsmouth, NH 03801

R. Scott Hill-Whilton, Esquire

Lagoulis, Hill-Whilton &
Rotondi

79 State Street

Newburyport, MA 01950



*Senator Gordon J. Humphrey
U.S. Senate

Washington, DC 20510
(Attn: Tom Burack)

*Senator Gordon J. Humphrey
One Eagle Square, Suite 507
Concord, NH 03301

(Attn: Herb Boynton)

Mr. Thomas F. Powers, I1I
Town Manager

Town of Exeter

10 Front Street

Exeter, NH 03833

Ashod N. Amirian, Esquire
145 South Main Street
P.O. Box 38

Bradford, MA 01835

G. Paul Bollwerk, III, Chairman

Atomic Safety and Licensing
Appeal Panel

U.S. Nuclear Regulatory Commission

East West Towers Building
4350 East West Highway
Bethesda, MD 20814

(*=Ordinary U.S. First Class Mail.)

Barbara J. Saint Andre, Esquire
Kopelman and Paige, P.C.

77 Franklin Street

Boston, MA 02110

Mr. William S. Lord
Board of Selectmen
Town Hall - Friend Street
Amesbury, MA 01913

Richard A. Hampe, Esquire
Hampe and McNicholas

35 Pleasant Street
Concord, NH 03301




