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Docket Nos. 50-387/388

Mr. Harold W. Keiser
Senior Vice President-fuelear
Pennsylvania Power and Light Company
2 North Ninth Street
Allentown, Pennsylvania 18101-

' Dear Mr. Keiser:

SUBJECT: REQUEST FOR WITHHOLDING INFORMATION FROM PUBLIC DISCLOSURE
(TAC NOS. 71185/71186)

RE: SUSQUEHANNA STEAM ELECTRIC STATION, UNITS 1-AND 2

By your application dated January 9,1989 you submitted General Electric
Company's(GE)ReportM0E-79-0485, dated April 1985, and a GE Affidavit. You
requested that the GE Report be withheld from public disclosure pursuant to 10
CFR 2.790.

You stated that the submitted information should be considered exempt from
mandatory public disclosure for the following reasons outlined in the GE
Affidavit.

1. In-designating material as proprietary, General Electric Company.
utilizes the definition of proprietary information and trade secrets
set forth in the American law Institute's Restatement of Torts,
Section 757. This definition provides:

"A trade secret may consist of any formula, pattern, device or
compilation of information which is used in one's business and which-
gives him an opportunity to obtain an advantage over competitors who
do not know or use it.... A substantial' element of secrecy must
exist, so that, except by the use ref improper means, there would be

4

difficulty in acquiring information.... Some factors to be
considered in determining whether given information is one's trade
secret are: (1) the extent to which the information is known
outside of his business; (2) the extent to which it is known by i

employees and others involved in his business; (3) the extent of
measures taken by him to guard the secrecy of the information; (4)
the value of the information to him and to his competitors; (5) the
amount of effort and money expended by him in developing the
information; (6) the eas2 or difficulty with --- which the
information could 1,e properly acquired or duplicated by others."
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2. Some examples of categories of information which fit into the
deffhition of proprietary information are:

a. Information that discloses a process, method or apparatus where
prevention of its use tv General Electric's competitors without
license from General Electric constitutes a competitive economic
advantage over other companies; !

b. Information consisting of supporting data and analyses,
including test data, relative to a process, method or
apparatus, the application of which provide (s) a competitive
ec1nomic advantage, e.g., by optimization or improved
marketability;

c. Information which if used by a competitor, would reduce his
expenditure of resources or improve his competitive position in
the design, manufacture, shipment, installatfor, assurance of
quality or licensing of a similar product;

d. Information which reveals cost or price information, production
capacities, budget levels or commercial strategies of General
Electric, its customers or suppliers;

e. Information which reveals aspects of past, present or future
General Electric customer-funded development plans and programs
of potential commercial value to General Electric;

f. Information which discloses patentable subject matter for which
it may be desirable to obtain patent protection,

g. Information which General Electric must treat as proprietary I
according to agreements with other parties.

3. Initial approval of proprietary treatment of a document is typically
made by the Subsection manager of the originating component, who is
most likely to be acquainted with the value and sensitivity of the i

information in relation to industry knowledge. Access to such j
documents within the General Electric Company is limited on a j
"need to know" basis and such documents are clearly identified as
proprietary.
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4 The procedure for approval of external release of such a document
typically requires review by the Subsection Manager, Project
Manager, Principal Scientist or other equivalent authority, by the
Subsectf on Manaaer of the cognizant Marketing function (or delegate)

,

and by the Legal Operation for technical content, competitive effect '

and determination of the accuracy of the proprietary designation in
accordance with the standards enumerated above. Disclosures outside
General Electric Company are generally limited to regulatory bodies,
customers and potentiel customers and their agents, suppliers and
licensees then only with appropriate protection by applicable
regulatory provisions or proprietary agreements.
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5. The document mentioned above has been evalu6ted in accordance with
the above criteria and procedures and has been found to contain
information which is proprietary and which is customarily held in
confidence by General Electric Company.

6. The information to the best of the knowledge and belief has
consistently been held in confidence by the General Electric
Company, no public disclosure has been made, and it is not available
in public sources. All disclosures to third parties have been made
pursuant to regulatory provisions of proprietary agreements which
provide for maintenance of the infora tion in confidence.

7. public disclosure of the information sought to be withheld is likely
to cause substantial harm to the competitive position of the General
Electric Company and deprive or reduce the availability of profit
making opportunities because it would provide other parties,
including competitors, with valuable information concerning the
application of state-of-the-art reliability based methodology for
optimization of technical specification surveillance test intervals
and allowable out-of-service times, which was developed at
considerable cost to the General Electric Company.

We have reviewed your application and the material in accordance with the
requirements of 10 CFR 2.790 and, on the basis of GE statements, have
determined that the submitted information sought to be withheld contains trade
secrets or proprietary commercial information.

Therefore, the GE report MDE-79-0485
from public disclosure pursuant to 10 CFR 2.790 marked as p(b)p(5) and Section 103(b) of

ro rietary, will be withheld

the Atomic Energy Act of 1954, as amended.

Withholding from public inspection shall not affect the right, if any, of
persons properly and directly concerned to inspect the documents. If the need
arises, we may send copies of this information to our consultants working in
this area. We will, of course, ensure that the consultants have signed the
appropriate agreements for handling proprietary information.

If the basis for withholding this information from public inspection should
change in the future such that the information could then be made available
for public inspection, you should promptly notify the NRC. You also should
understand that the NRC may have cause to review this determination in the
future, for example, if the scope of a Freedom of Information Act request
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includes your information. In all review situations, if the NRC makes a
determination adverse to the above, you will be notified in advance of any
public disclosure.

Sincerely,

k No
Mohan C. Thadani, Project Manager
Project Directorate I-2
Division of Reactor Projects I/II
Office of Nuclear Reactor Regulation

cc: Sea next page
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Mr. Harold W. Keiser Susquehanna steam Electric Station-
Pennsylvania. Power & Light Company Units 1 & 2

.
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Jay Silberg, Esq. Mr. W. H. Hirst.. Manager
Shaw, Pittman, Potts & Trowbridge Joint Generation.
2300 N Street N.W. Projects Department
Washington, D.C. 20037 Atlantic Electric

P.O. Box 1500
Bryan A. Snapp, Esq. 1199 Black Horse Pike
Assistant Corporate Counsel P',easantville, New Jersey 08232
Pennsylvania Power & Light Company
2' North Ninth Street Regional Administrator,. Region I
Allentown, Pennsylvania 18101 U.S. Nuclear Regulatory Commission-

A75 Allendale Road
Mr. E. A. Heckman-- King of Prussid, Pennsylvania 19406
Licensing Group Supervisor
Pennsylvania Power & Light Company
2 North Ninth Street
Allentown, Pennsylvania 18101

,

Mr. F. I. Young
Resident inspector'

U. S. Nuclear Regulatory Commission
P.O. Box 35
Berwick, Pennsylvania 18603-0035

Mr. Thomas M. Gerusky, Director 4

'Bureau of Radiation Protection
Resources

Commonwealth of Pennsylvania
P. 0.-Box 2063
Harrisburg, Pennsylvania 17120

Mr. Jesse C. Tilton, III
Allegheny Elec. Cooperative, Inc.
212 Locust Street

- P.O. Box 1266
Harrisburg, Pennsylvania 17108-1266
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includes your information. In all review situations, if the NRC makes a
determination adverse to the above, you will be notified in advance of any
public disclosure.

Sincerely,

/s/
Mohan C. Thadani, Project Manager
Project Directorate I-2
Division of Reactor Projects I/II
Office of Nuclear Reactor Regulation

cc: See next page
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