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The general requirements for applications for license term?ﬂg;ionﬁand decom-
missioning nuclear reactors are contained in 10 CFR Part 50, ‘bﬁ.l.ﬁbr Licensing
of Production and Utilization Facilities." On June 27, 19§. thlwﬁommlss1on
published amendments to 10 CFR Part 50 (53 FR 24018) concéuqﬂhg.apec1fic criteria
for decommissionirg nuclear facilities. A5 w

Amended 10 CFR 50.33(k), 50.75, and 50.82(b) "qqq;ﬂg obbrat1ng Ticense appli-
cants and existing licensees to submit mformation ow'aow\'}l‘reamnable assurance
will be provided that funds are available to decﬂ.ﬂ!551oh the facility. Amended
§ 50.75 establishes requirements for 1nd1cati@p,bqn‘th1s assurance will be pro-
vided, namely the amount of funds that must be hmqv1ded including updates, and
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the funding methods to be used. ﬁ‘ mm
This regulatory guide has been develﬂu’g in conjunction with the rule
amendments and is being published for‘publgc comment Its pu~pose is to provide
guidance to applicants and licensees ‘gﬁgyt1ear reactors concerning methods
acceptable to the NRC staff for complying with requirements in the amended rule
regarding the amount of funds(jor decommissioning. It also provides guidance
on the content and form of gﬁe puuqing methods indicated in the rule amendments.
Any information co]lggffﬁiqpct1v1t1es mentioned in this draft regulatory
guide are contained as ﬂ!qu*ﬂ’ments in 10 CFR Part 50, which provides the reg-
ulatory basis for this 6ﬁ$ﬂ§d; The information collection requirements in

10 CFR Part 50 haveﬁuum cleared under CMB Clearance No. 3150-0011.
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This regulatory guide is befng fssued in draft form to involve the pubiic in Lhe early stares of the develop-
ment of a regulatory posftfon in this ares. It has not received complete statf review ant does not represent
an official NRC staff position,

Public comments are being solicited on the draft guide (including any implementation schedule) and its wssoct-
ated regulatory analysis or value/impact statement. Comments should be accompanied by appropriate supporting
data. Written comments may be submitted to the Regulatory Publications Branch, DF° PS5, Office of Administra-
tion and Resources management, U.S5. Nuclear Reguiztory Commistion, Washington, P 45 Copies of comments
received may be examined at the NRC Public Document Roum, 2170 L Street NW., Was. .son, DC. Comments will be
most helpful if received by August 4, 1989,

Requests for single copies of draft guides (which mey bhe reproduced) or for placement on an automatic distri.
bution 1ist for single copies of future draft guides 11 specific divisions should be made in writing to the
U 5. Nuclear Regulatory Commission, Washington, OC 20555, Attention: Director, Division of Information

Support Services. 8907270230 890531
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B. DISCUSSION

Decomissioning means to safely remove niclear facilities from service and
reduce residual radi.activity to a level that pernits release of the property
for unrestricted use and termination of the license. As used in this context,
the term "nuclear facilities" refers to the site, buildings and contents, ard
equipment associated with any NRC-licensed activity.

There are three primarv methods of decommissioning nuclear reactors.

DECON is the method in which the eguipment, structures, and portions of a
facility and site containing radioactive contaminants are removed or deconta i~
nated to a level that peimits the property to be released for unrestricted use
shortly ati- cessation of operations.

SAFSTOR 1s the method in which the nuclear facility is placed and main-
tained in a condition that a'lows the nuciear facility to be safely stored and
subseguently <‘2contaminated (deferred decontamination) to levels that permit
release for unrestricted use.

ENTOMB is the method in which radicactive contaminants are encased in a
structurally long-lived mate~ial, such as concrete. The entombed structure
is appropriately maintained, and continued surveillance is carried out until
the radioactivity decays to a level permitting unrestricted release of the ‘
property.

In order that a lack of funds does not result in delays in or improper con-
duct of decommissioning that may cause health and safety problems for the public,
the rule amendments on decormissiorning require that applicants and 1icensees
previde reasonable assurzare that adequate funds ‘or performing decommissioning
will be available at the end of operation. To provide this assurance, the rule
requires that twe facters be considered, namely, the amount of funds reeded for
decommissioning and the funding method used.

1.  AMOUNT OF FUNDS FOR DECOMMISSIONING

Estimating the correct amount of funds needed for decommissioning is impur-
tant to prevent funding shirtfalls that could adversely uffect public healin
and safety. Provisions for establishing vunding amounts for decommissioring
are required by 10 CFR 50.33(k), 5C.75, and 50 .%42(b), specifically:







The cost estimate required five years before the projecter end of uperation
is intended to ensure that a1l licensees consider relevant up-to-date informa-
tion that could be important to adequate planning and funding for decommission-
ing prior to its commencement. It is expected that the decommissioning fund
available at the time of reactor shutdown wiil not differ significantly from the
actual costs of decommissioning.

2. FUNDING METHODS

The rule amendments in § 50.75 indicate the general requirements for fund-
ing methods that are considered acceptable for providing reasonable assurance of
tie availability of funds for decommissioning nuclear reactors.

The funding riethads and hcw they are evaluated are discussed in detail in
the supplementary information to the final rule amendments on “General Require-
ments for Decommissioning Nuclear Facilities" (53 FR 24018), in an NR. staff
report (Ref. 2), and in the Generic Environmental Impact Statement on Decommi .~
sioning Nuclear Facilities (Ref. 3). These document: present a rationale for
the acceptability of funding metheds. Section 50.75 of the rule amendments
indicates that the following funding methods are acceptable for power reactors
(a glossary of these terms is provided in Appendix A).

Prepayment - can be in the form of & trust, escrow account, or
government-held fund using certificates of deposit, deposits of
government securities, or other investments.

Guarantee Method - can be in the form of surety bonds, letters of
credit, or insurance; for non-electric-utility applicants and 11~
cersees, parent company guarantees may be used.

External Sinking Fund - can use types of accounts similar to thuse
described above for prepayment but which are amortized over the re-
maining operating life of the reactor; for non-electric-utility
annlicants and licersees, the rule amendments indicate that this
method must be coupled with a guarantee method.




Statement of Intent by a goveriment agency, if applicable, indicates
that funds fo' decommissioning will be obtained when necessary.

In order to simplify the preparation, submittal, and review of information
on funding methods, the Commission has nrepared NUREG-1336, "Interim Guidance
on the Standard Format and Content of Financial Assurance Mechanisms Required
for Decommissioninrg under 10 CFR Parts 30, 40, and 70" (Ref. 4). This documc it
contains recommended wording for financial assurance instruments. Because the
basic financial assurance instruments are common for materials licensees and
r reactor licensees, the recommended wording in NUREG-1336 is included in this
regulatory guide in Appendix B and is referenced in Requlatcry Position 2.

C. REGULATORY POSI™"ON

This sectior describes methods of implementing the general requirements
for financial assurance for reactor licensees and upplicants who must comply
with 10 CFR Part 50.
Regulatory Position 1 provides guidance to applicants and licensees on
establishing the amount of funds necessary for decommissioning as required by
l

the regulations. Regulatory Position 2 provides guidance on funding methods
acceptable to the NRC.

1. AMOUNT OF FUNDS FOR DECOMMISSIUNING

1.1 Initial Amounts To Be Set Aside

1.1.1 Flectric Utility Applicants and Licensees

For electric utility applicants and licensees, the initial amount
of funds for decommissioning is based on the equations in paragraph 50.75(c)(1).
At its discretion, an electric utility licensee may submit a certi-
fication based either on the formula provided in paragraph 50.75(c)(1) or on a
facility-specific cost estimate that is equal to or greater than that calculated
in the formula in paragraph 50.75(c)(1). If the amount stated in the certifi-

cation is based on a cost estimate for decommiscioning the facility and the
amount is more than that stated in the table of paragraph 50.75(c)(1), details




of the cost estimate need not be supbmitted because the prescribed amount in the
rule represents a threchold review level, and amounts in excess of that would

not be a matter for NRC consideration. For estimates below the amount statea in
the table of paragraph 50.75(c)(1), licensees should submit an exemption request
centaining details as outlined in Regulatory Position 1.4.

1.1.2 Non-Electric-Utility Applicarts and Licensees

For non-electric-utility applicants and licensees, the initial amount
of funds is tc be based on a cost estinmate for decommissioning the facility and
submitted to the NRC in a report required by paragraph 50.33(k). The initial
cost estimate for decommissioning need not be an exact accounting of the actual
cost of decommissioning, but rather «n estimate of the costs for decommissioning
the reactor. The PNL studies (Ref. 1) may be used by applicants or licensees

for initial cost estimates with suitable adjustments to account for facility-

specific differences as discussed in Regulatory Position 1.4.2. The level cof
detail necessary to support the cost estimate is discusced in Regulatory
Position 1.4.

1.2 Adjustments to Funds Set Aside

For electrir utility applicants and licensees, funds set aside according to
Regulatory Pocition 1.1 are to be adjusted annually based on paragraphs 50.75(b)
and (c)(2). The adjustment factor in paragraph 50.75(c)(2) is 0.65L + 0.13E +
0.228 where L, E, and B are escalation factors for labor, energy, and wasti
buriz) respectively. Although these adjustments are to be made annually, they
need not be submitted to the NRC.
The escalation facter for labor, L, can be obtained from "Monthly Labor
Meview," published by the U.S. Department of Labor, Bureau of Labor Statistics
(BLS). Specifically, the appropriate regional data from the table {currently
Table 24) entitled "Employment Cost Index, Private Nonfarm Workers," subtitied
"Compensation,"” should be used. L should be escalatec from » base value in
Table 24 corresponding to the amounts in the decommissioning rule amendments that
are in January 1986 dollars. The base values of L from the BLS cata correspond-
| ing to January 1986 are 13.5, 127.7, 125.0, and 130.1 for the Northeast, South,
|




Midwest, and West regions, respectively. For example, the value of L for
Decembe: 1987 in the Northeast region is 141.9 + 130.5 = 1.087. This value of
L could t an be used in the equation in paragraph 50.75(c)(2) of the rule
ame~dment s,

The e'calation factor for energy, E, can be obtained from the "Producer
Price Indexes," published by the U.S. Department of Labor, BLS. Specifically,
data from the table (currently Table 6) entitled "Producer Price Indexes for
Commodity Groupings and Individual Items" (PPI) should be used. The energy
term, £, in the equation in paragraph 50.75(c) of the decommis;ioning rule amend-
ments is made up of two components, namely electric power, P, uznd fuel oil, F.

Hence E should be obtained from the BLS data by using the fo!lowing equations:
for the reference PWR, [0.58P + 0.42F], and for the reference BWR, [0.23P +
0.77F].1 P should be taken from appropriate regional data for irdustrial power
{Commodity code 0543 in Table 6) and F should be taken from data for light fuel
oils (Commcdity code 0573 in Table 6). As discussed for L in the preceding
paragraph, P and F should be escalated from a base value in the BLS table cor-
responding to the amounts in the decommiscioning rule amendments that are in
vanuary 1986 doliars. The base values of P from the BLS data corresponding to
Jenuary 1986 are 105.8, 111.9, 115.3, 115.65, 119.3, 117.4, 111.4, 119.3, and
110.2 for *the following regions, respectively: New England, Mid-Atlantic, East |
Nor ‘h Central, West North Central, South Atlantic, East South Central, West
South Central, Mountain, and Pacific. The base value of F for January 1986 is
82 (n2 regional BLS data for PPI is avaiiable). Thus, for example, the vaiue
of P for July 1988 in the New England region is 93.3 + 105.8 = 0.88 and the
value vf F is 46.9 + 82 = 0.57; therefore the value of E in this case for the
equation in paragraph 50.75(c) for the reference PWH is [0.58 x 0.8R + 0.42 x
0.57] = 0.75.

The escaiation factor for waste burial, 8, can be taken directly from data
on the appropriate waste burial location in Table 2.1 of NUREG-1307, "Reoort on
Waste Burial Charges." (Ref. 7). The base value of B, independent of the burial
site location, for lJanuary 1986 is 1.0 (this corresponds to the value used in the

TThese equations are derived from Table 6.3 of NUREG/CR-0130, Addendum 4 (Refer-
ence 5) and Table 5.3 of NUREG/CR-0672, Addendum 3 (Reference 6), respectively.




calculation of the waste burial cost ..r decommissioning in paragraph 50.75(c).
for example, the value of Il in January 1988 for the South Carolina burial site
is 1.536 + 1.0 = 1.536. This value of B could then be used in the equation in
paragraph L0.75(c)(2).

Because this formula does not provide for estimates of future inflation but

only of infiation that has already occurred, licensees should recalculate the
certification amount each year using the previous year's data as described in
paragraph 50.75(c)(2). This recalculation is for certification purposes only
and does not affect estimated future inflation that a licensee may calculate to
establish amortization schedules for rate-making purposes. One approach the NKC

staff would find acceptable would be for licensees to use approximately straight-

line am~ _ization schedules adjusted periodica’ly to reflect inflation.

For non-electric-utility applicants and licensees who have prepared a
decommissioning cost estimate, adjustments to the cost estimate should 21so be
prepared anrually but need not be submitted to the NRC staff (see Regulatory
Position 1.5).

1.3 Cost Estimates in the Preliminary Decommissioning Plan

Paragraph 50.75(f) requires that, ahout 5 years prior to the projected end
of operation, a preliminary decommissioning plan be submitted containing a cost
estimate for decommissioning and an up-to-date assessment of the major technical
factors that could affect planning for decommissioning. This estimate is to
consider relevant up-to-date information that could be important to adequate
planning and funding for decommissioning before the commencement of decommis-
sioning. The major factors include the anticipated decommissioning method,
smajor technica) {actors necessary to carry out decomaiissioning safely, the cur-
rent situation with regard to disposal of high-level and low-level radioactive
waste, residual radioactivity criteria, as well as other site-specific condi-
tions that could affect decommissioning planning and cost. The assessment would
include preparation of a cost estimate as in Regulatory Position 1.4.




1.4 Basis for Decommissioning Cost Estimates

1.4.1 General

1.4.1.1. Cost estimates for specific reactors may bhe developed using

the studies performed by Battelle Pacific Morthwest Laboratory (PNL) and Oak
Ridge Nalional Laboratory (ORNL) (Refs. 1, 5, 6, 8, and 9) as a bacis. Appro-
priate adjustments tu account for differences between the specific reactor and
the reference case in the PNL and ORNL studies should be made based on Regula-
tory Position 1.4.4 of this guide.

1.4.1.2. Studies other than the PLL and ORNL studies may be used to

estimate decommissioning costs. The redsonableness of the estimate should be
shown by indicating the bases used (e.g., NUMARC (formerly AlF) studies, other
generic studies, licensee model, recent experience), and the principal assump-
tions used in the estimate as discuss;ed in Regulatory Position 1.4.4.

1.4.2 Scope of Cost Estimate

In preparing cost estimates for submittal to NRC, costs of all ac-
tivities involved in normal decommissioning necessary for termination of the
license should be included (see Regulatory Posi.ion 1.4.4). Costs of removal
and disposal of nonradioactive structures and wmaterials beyond that necessary
for license termination should not be included as part of the decommissioning
cost. Also, costs of removal and disposal of the spent 1u2l itself should not
be included because this is considered an operational cost and is covered by
other regulatory provisions (e.g., paragraph 50.54(bb)). However, the cost of
removal and disposal of facilities involved in onsite storage of spent fuel
should be included as part of the decommissioning cost.

1.4.3 General Considerations

1.4.3.1. The estimates should be based on technology current at the

time the estimate is prepared.

1.4.3.2. The estimete should indicate the year that dollars in the
costs are based on.
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1.4.2,3. The estimates should be hased on existing guidance and cri-
teria on residual radioactivity and occupational exposure. Guidance on residual
radioactivity is being developed for publication by the NRC staff.

1.4.4 Details of Cost Estimates

1.4.4.1. In arriving at st estimates, major decummissioning
activities such as the following should be considered:

Planning and preparation of the facility and site for decommis-
sioning in:ludes lahor and materials necest.ary to gather and
analyze pertinent data, develop work plans and procedures, procure
special equipment and contractors, train staff, prepare documenta-
tion for regulatory agencies, and other engineering activities.

Decontamination and dismantling of radioactive facility structures,

systems, and compurents includes the labor to carry out these activi-
ties, the equipment and supplies used (e.g., cdecontamination chemicals,
dismantling equipment), and the power requirements.

Packaging, shipment, ani burial of radicactive wastes includes quanti-
ties and types of waste requiring disposal (e.g., neutron-activated
materials, contaminated materials, wet and dry radwastes), and unit
costs for containers, shipments, and burial.

The final radiation survey ircludes labor and materials to complete
the tasks associated with the final survey.

1.4.4.2. Information in the PNL studies or in other studies or study
bases may be used in developing costs for the activities iisted above in Regu-
latory Position 1.4.4.1. If the PNL studies are used, costs for the specific
facility being considered sheuld be obtained by adjusting the study costs to
include those principal factors specific to that facility. If other studies are
used, a summary should be included that indicates the principa’ factors used in
the estimates. The follewing principal factors should be included:
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1. The estimated conditions at the time of facility shutdown,
including radionuclide inventories and component and surface dose rates. (Esti-

mates in the PNL studies may be useful in developing this information.)

2. Inflation occurring between the time the studies were completed
and the time the facility-specific cost estimate is made, including the basis
for inflation vactors.

3. Major facility design and layout differences from the studies
that could significantly influence decommissioning costs.

4. The cost of labor. The estimated staff-years to complete the
major decommissioning activities discussed above should be indicated, including
the base:s for the estimate. Date in the PNL studies on staff-years mav be used.
In addi‘ion, unit costs of labor specific to the locale in which the decommis-
sioning is to take place shouiu be irdicated. If contractors are expected to
be used to perform major decommissioning tasks, this should be indicated and
the effect on labor cost (as well as other costs) should be described and its
effect estimated.

5. The cost of energy. The estimated energy usage during the
major decommissioning activities discussed above should be indicated, including
the bases. Data in the PNL studies on energy may be used. In addition, unit
costs of energy such as electricity and fuel oil, specific to the locale in
which the facility is located, should be indicated.

6. Waste disposal costs. Fur the wastes discussed above, the
estimated number of containers and casks to be packaged, shipments to be made,
and burial volumes should be indicated. Special charges such as curie or liner
surcharges, special containers, and overweight shipments should be indicated,
including the bases for the estimates. Da‘ia in the PNL studies on waste quan-
tities may be used. Unit costs for containers, shipments, and burial at low-
level waste burial grounds shculd be indizated. The PNL studies may be usefu!
for developing this information, although facility-speciiic differences such as
differences in transport distances from those indicated in the PNL study and
effects of escalation shouid be indicated, and the e“fects of those differences
should be «stimated.
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7. Estimated costs of major items, specifically special tools
and equipment, supplies, specialty contractors, nuclear property and liability

insurance, and fees, shouid be indicated and a basis given. Information con-
tained in the PNL studies in these areas may be used.

1.4.4.3. The information indicated in Regulatory Position 1.4.4 2
should be summarized by indicating the tota! estimated cost of decommissioning
and the major components of that cost, including staff labor, waste disposal,
energy, equipment and supplies, specialty contractors, other expenses such as
license fees or insurance, and contingency.

1.4.5 Delayed Decommissicning Cost Factors

If a delayed decommissioning method (SAFSTOR or ENTOMB) is antici-
pated, cost estimates should be based on the same procedures outlined in Regu-
latory Position 1.4.4. However, the estimate should include the activities
involved in placing the facility into the storage mode, surveillance and mainte-
nance of the facility while in storage, and the rust of deferred decontamina-
tion at the end of storage, where necessary, to release the facility for unre-
stricted use. As noted in Regulatory Position 1.4.2, costs of fuel storage
during the period, if any occur, should not be included as part of the decommis-

sioning cost estimate.

1.4.6 Nuclear Multiple-Unit Stations

If a facility is a nuclear multiple-unit station, total decommission-
ing costs for all units should be indicated as well as for each unit individually.
Specific provisions amd cost factors for the multiple-unit faciliiy, such as the
timing of decommissioning wach unit, should be discussed so tnat the net effect
on the total cost is clear.

1.5 Adjustments tc Cost Fstimates

In order to maintair the value of the fund until decommissioning, funding
provisions should contain procedures vor periodic review and adjustment of the
initial amount set aside, during both operation and any storage periods, based

on the following.

12 |




1.5.1

Inflation

For those using certific..tion, the licensee is to adjust the certification
amount using the formula in paragraph 50.75(c)(2) of 10 CFR Part %0 (see Regu-
latory Position 1.2). For site-specific cost estimates, new studies way be
performed periodically. Alternatively, licensees may use standard measures of
price indexing such as the annual Consumer Price Index published by the U.S.
Department ¢f Labor, Bureau of Labor Statistics, or the inflation factor derived

The effect of inflation on the estimated cost should be determined.

from the Implicit Price Deflator for the Gross National Product as published in
the “Survey of Current Business" by the U.S. Department of Commerce or in "Eco-
nomic Indicators" by the Council of Economic Advisors. The licensee may also
use the factors indicated in Regulatory Positicn 1.2 for escalating the princi-
pal components of the cost estimate. Estimates of future inflation should bear
a reasonable relationship to recent (i.e., within 10 years) economic perform-
ance. The licensre should indicate the bases for all estimates ./ past and
future infiation.

1.5.2 Technological and Status Changes

For decommissioning cost estimates, the effect of technological
changes or changes in plant status on the cost estimate siould be determined.
This could include recent developments in decontamination, waste processing and
disposal, or cutting-equipment technology, updated information about the facil-
ity conditions such as larger levels of contamination than anticipated, updated
waste disposal conditions, updated residnal radioactivity limits, and experience
gained from actually decommissioning similar facilities.

1.5.3 Frequency of #djustment

The frequency of adjistment should be based on the amount of change
in the factors of 1.5.1 and 1.5.2 above as appropriate, but shuuld be made at
ieast once a year for the «“fects of 1.5.1 above and once every 5 years for
1.5.2 above.
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1.6 Final Decommissioning Cost Estimate

Paragraph 50.82(b) requires that an updated estimate of cost for decommis-
sioning be submitted with the decommissioning plan at the time the licensee
applies to terminate the license. This ccst estimate should be prepared using
the same bases as in Regulatory Position 1.4, except that:

Cost estimates should be based on plant conditions, such as contamina-
tion levels, specific to that facility to the extent they are known.

Cos” estimates should be based on decommissioning procedures that are
included in the decommissioning nlan for that facility.

Cost estimates should consider the existing expevience ir. the industry.

2.  FUNDING METHODS

Amended § 50.7% of 10 CFR Part 50 indicates furding methods considered ac-
ceptable for reactors for assuring the availavility of funds for decommissioning.
Ths ollowing sections provide specific guidance to licensees for complying with !
the various types of funding methods specified in § 50.75.

2.1 Guidance Applicable to All Funding Methods

2.1.1. The funding method should provide that if more than one 17censee
owns a facility, there is clear indication of funding provisions made by each
licensee. Multiple licensees may, at their discretion, pocl decommissioning
furds for the tame facility.

{.1.2. The applicant or licensee should indicate that the method used is
at least ejual in amount to the estimated or certified decommissioning cost for

the facility.

2.1.3. The applicant or licensee shou'd provide evidence that the parties
signing the financial insirument (for the applicant cr licensee) are authorized
to represent the organization in the transaction.

14







2.2.2. The fund instrument, signed by individuals authorized to act for the
appropriate parties, should be maintained in the licensee's records and be avail-
able fur inspection.

2.2.3. The trustee of a fund should be an approfriate State or Federal

government agency or an entity that has the authority to act as a trustee and
whose trust operations are regulated and examined by a Federal or State agency.

2.2.4. Any trust investments complying with IRS Code Section 468A or with
explicit instructions from a utility's State public utility commission or from

the Federal Energy Regulatoiy Commission would be acceptable to the NRC staff.

2.4.5. Annual deposits in an external sinking fund, including projected

earnings, should be at least equal to the total amount remaining to be accumu-
lated, divided by the remaining years of the licenza.

2.3 Guarantee Methods

Guarantee methods include surety bonds, letters of credit, lines of credit,
and insurance. For non-electric-utility reactors, parent company guarantees may

be used. Acceptable guarantee methods should have the following characteristics:

2.3.1. An applicant or licensee using a surety bond, letter of credit,
or parent company guarantee should use the recommended wording for these methods
contained in Appendices B.4, B.5, and B.6, respectively.

2.3.2. The following documents should be maintained in the licensee's rec-
ords and be available for inspection by the NRC:

For surety bonds: An originally signed duplicate of the surety bond
signed by individuals authorized to act for the licensee and the
surety company.

For letters of credit: An originally signed cuplicate of the letter
of credit signed by individuals authorized to act for the licensee and
the firancial institution.

16
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2.4.2. An applicant or licensee establishing a standby trust should use the

recommended wording for the instrument contained in Appendix B.3.2.

2.4.3. Appropriate documentation regarding the standby trust should be
maintained in the licensee's records as indicated in Regulatory Position 2.2.2.

2.5 Governmental Statement of Intent

A government agency as designated in paragraph 50.75(e) of 10 CFR Part 50
can submit a statement of intent that contains a cost estimate for decommission-
ing and indicates that funds for decommissioning will be obtained when necessary.
The statement of intent should contain the following:

Identification of the facility or facilities for which it provides
the financial assurance and the corresponding decommissioning costs.

An indication that funds for decommissioning will be requested and
obtained sufficiently in advance of decommissioning to prevent delay
of required activities.

Evidence of the authority of the official of the government entity to
sign the statement of intent.

A signed copy of the statement of intent that funds will be obtained when
necessary should be maintained in the records and be available for inspection.

2.6 Uecommissioning Plans

Section 50.82 of 10 CFR Part 50 requires submittal of a decommissioning
plan at the time a licensee applies for termination of a Ticense. The plan is
to include provisions for funding. The following should be included:

An updated decommissioning cost estimate (see Regulatory Position 1.6).

Provisions for funding the difference, if any, b “ween the final cost
estimate and the amount raised during the facility's operating life.
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D. IMPLEMENTATION

The purpose of this section is to provide information te applicants and
licensees regarding the NRC ctaff's plans for using this regulatory guide.

This draft regulatory guide has been released ‘o encourage public partici-
pation in its development. Except in those cases in which an applicant or 1i-
censee proposes an acceptable alternative method for complying with the speci-
fied portions of the Commission's regulations, the guidance to be described in
the active guide reflecting public comments will be used in the evaluation of
funding provisions for the followina nuclear reactors:

(1) A1) plants hasing an operating license in effect on July 27, 1990.
(2) A1) plants applying for an operating licerse after the issue date
of the final guide.
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B. N. G. Wittenbrock, "Techno'ogy, Safety, and Costs of Decommissioning Nuclear

Reactors at Multiple-Keactor Stations" (prepared by Battelle Pacific North-
west Laboratory for the U.S. Nuclear Regulatory Commission), NUREG/CR-1755,
January 1982.

9. J. P. Witherspoon, "Technulogy and Cost of Termination Surveys Associated
with Decommissioning of Nuclear Facilities" (prepared by Oak Ridge National
caboratory for the U.S. Nucleir Regulatory Commission), NUREG/CR-2241,
February 1982.

NOTE: Copies of these referenced documents may be purchased through the U.S.
Government Printing Office by calling (202) 275-2060 or by writing to the U.S.
Government Printing Office, P.0. Box 37082, Washington, DC 20013- 7082. Copies
may also be purchased from the National Technical Information Service, 5285 Port
Koyal Road, Sprimgfield, VA 22161. C(opies are available for inspection or copy-
ing for a fee in the NRC Public Document Room, 212C L Street NW., Washington, 0C.
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Insurance - Insuranc: in this case would be similer to surety bondirg as dis-

cussed below in that it would guarantee that decommissioning costs will be
paid should the licensee cefault.

Letter of Credit - A binding agreement by which the issuing party, such as a
bank, agrees on behalf of the appiicant or licensee (the account party)
to pay a ftate authority (the boneficiary) in the event of any default by
the licensee in the performance of decommissioning.!

Line

of Credit - An arrangement of the licensee with a lender (generally a bank)
in which the lender agrees to provide funds required for decommissioning

of the licensee's facility. The maximum amount of credit stated in the con-
tract between the applicant or licensee and the lender must be sufficient
to at least equal the certified or estimated cost of decommissionirg.?

Parent Company Guarantee - A promise by one party (the guarantor) to pay speci-

Prepayment - The deposit prior to the start of operation (or, for existing

fied debts or perform specified obligations of another party /the principal)
in the event that the principal fails to satisfy the debts or obligations.
Specifically, to satisfy the decommissioning regulations, an applicant's

or licensee's parent corporation agrees to guarantee to provide specified
dollar amounts to fund performance of decommissioning in the event of the
Ticensee's default.?

facilities, by a specified time provided in the regulations) into an ac-

count, segregated from licensee assets and cutside the licensee's &dmin-

istrative control, of cash or liquid assets such that the amount of funds
would be sufficient to pay decommissioning costs. Types of accounts can

be similar to those described above for an external sinking fund.?

Surety Bond - A guarantee that decommissioning costs will be paic should the 1i-

censen default. Tne surety bond is a contract that the licensee or appli-

cant (the principal) enters into with a qualified surety compiny (the surety)

to assure the Commission or State regulatory agenrcy that the lice:see will
fulfill its decommissioning obligations or, in the event of the licensee's
default, the surety guarantees that decommissioning costs will be paid.’ ‘
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Trust Furd - An irrevocable three-party agreement whereby the licensee or

applicant, calied thz grantor or trustor, transfers assets at ieast equal
to the cost of decrmmissioning to a trustee, such as a bank, to hold on
benhalf of the beneficiary, the Commission, or a State agency.?’
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APPENDIX B
RECOMMENDED WORDING FOR FINANCIAL ASSURANCE INSTRUMENTS
The following forinats for financial instruments provide recommended language
and provisions for compliance with decommissioning financial assurance

requirements. Although the sample language is not reqguired by decormis-
! sioning requlations, except for certain provisions in the parent guaranrtee,

applicants and licensees will find that its use will simplify the submittal
X process and expedite NRC review




APPENDIX B.1
RECOMMENDED WORDING FOR AN ESCROW AGREEMENT

ESCROW NUMEER

Paragraph 1. Establishment of Escrow Account

It is agreed between the parties that [insert name of licenseer], licensee, has
elected to establish an escrow account with [insert name, addross, and position
o escrow agent] to provide financial assurance for decommissioning of the
facility(ies) in the amounts shown below:

[For eacn tacility for which financial assurance is provided by
the escrow agreement, 1ist facility name, address, and license
rumber, corresponding estimated or certified decommissioning
costs, and indicate amount of financial assurance provided by the
escrow aéccount. ]

Paragraph 2. Description of Property in Escrow Account

It is hereby acknowledged by the parties that [1ist the assets that have bean
delivered to the escrow agent and indicate the value of each item] has (havsa)
been dclivered to escrow and will remein in the escrow account created by this
agreement until one of the two conditions stated in Paragraph 3 of this aarce-
ment has heen satisfied.

[Insert name of licensee] warrants to and agrees with [insert name of escrow
agent] that, uniess otherwise expresslv set forth in this Agreement: there is
no security interest in the property in the escrow account or ary part thercvof;
no finanting statement under the Uniform Commercial Code is on file in any
jurisdiction claiming a security interest in or describing (whether specifically
or generélly) the escrow account or any part thereof; ond the escrow agent shail
1ave no responsibility at any time to ascertain whether or not any security
interest exists or to file any financing statement under tie Uniform Commercial
Code with respect to the escrow account o any part thereof.

Faragraph 3. (Conditicns of Escrow Agreement

The property describec in Paragraph 2, above, will remain in the escrow account
created by this agreement until one of the two Tollowing conditiuns has been
satisfied: (1) the decommissioning activities reauired by 10 CFR 5( have been
completed, the license has been terminated, the facility site is available for
unrestricted use fur any public or private purpose, a“d the escrow account. has
been terminated by joirt notice, in writing, fron [insert name of licensee] and
[“nsert NRC or name of the State regulatory agercy]; or (2) the escrow agent,
[insert name of the escrow agent] has been notified by the [insert WRC or name
o! the State regulatory agency], in writing, that the licensee. [name of licensee]
has defaulted on the agreed chligation to carry out the decomm ssioning for the
above listed facility(ies).
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Appendix B.1, continued

Paragraph 4. Disbursement of Property in Escrow Account

The [insert name of escrow agent] shall make payments from the escrcw account
upon the presentation of a certificate duly executed by the Secretary of the
[insert name of licensee] attesting to the occurrence of the avents, and in
the form set fortnh in the attached Specimen Certificate, and upun presentiation
of a certification attesting to the following conditions:

(1) that decommissioning is proceecing pursuant to an NRC-
approved plan,

(2) that the funds withdrawn will be expended for activities
undertaken pursuant to that plan, and

(3) that the NRC has been given 30 days prior notice of [insert
name of licensee]'s intent to withdraw funds from the escrow

account.
No withdrawal from the account can exceed __ percent of the outstanding
balance of the escrow account or dollars, whichever is greater

unless NRC approval is attuched.

Or upon [insert name of escrcw agent] receiving written notification of 1i-
censee's default from the [insert NRC or State regulatory agency], [insert name
of escrow agent] shall make payments from the escrow account as the [insert NRC
or name of State regulatory agency] shall direct, in writing, to provide for the
payment of the costs of the required decommissioning activities covered by this
agreement. The escrow agent shall reimburse the licensee or other persons as
¢pecified by the [insert NRC or State regulatory agency] from the escrow account
for expenses for required activities in such amounts as the [insert NRC or name
of the State regulatory agency] shall direct in writing. In addition, the escrow
agent shall refund to [insert name of licersee] such amounts as the [insert NRC
or the name of the State regulatory agency] specifies, in writing. Upon refund,
such funds shall no longer constitute part of the escrow account as described

in paragraph 2, above.

Paragraph 5. Irrevocability

It is also agreed between the parties that this escrow became irrevocable upon
delivery to [insert name of escrow agent], the escrow agent, and will remain
irrevccable and in full force and effect until the occurrence of one of the
conditions described in Paragraph 3, above.

Paragraph 6. Powers of the Escrow Agent

The only powers and duties of the escrow agent shall be to hold the escrow
property and to invest and dispose of it in accordance with the terms of this
agreement.
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Appendix B.1, continued

Escrow Account Management

The escrow agent shall invest and reinve.t the principal and ircome of the escrow
account and keep the escrow account invested as a single fund, without distinc-
tion between principal and income, in accordance with general investment policies
and guidelines which the [insert name of licensee] may communicate in writing

to the escrow agent from time to time, subject. however, to the provisions of the
escrow account; the escrow agent shall discharge its duties with respect to the
escrow acrount solely in the interest of [insert the NRC or the name of the

state regulatory agency] and with the care, skiil, prudence, and diligence,

under the circumstances then prevailing, that persons of prudence, acting in

like capacity and familiar with such matters K would use in the conduct of an
enterprise of like character and with 1ike aims: except that:

(a) Securities or other obligations of the licensee, or any other owner or
operator of the licensed facility(ies), or any of their affiliates as
defined in the Investment Company Act of 1940, as amended (1% U.S.C. 80A.
2(a)), shall not be acquired or held, uniess they are securities or other
obligations of the Federal government;

(b) The escrow agent is authorized to irvest the escrow account time or
demand deposits to the extent insured by an agency of the F¢ ' ,al
government; and

(c) The escrow agent is authorized to hold cash, awaiting investment or
distribution uninvested, for a reasonable time and without Tiability for
the payment of interest thereon.

Express Power of the Escrow Agent

Without in any way limiting the powers and discretion conferred upon the escrow
agent by other provisions of this agreement or by law, the escrow agent i3
expressly authorized and empowered:

|
(a) To register any securities held in the escrow account in its own name l
and to hold any security in bearer form or in book entry, or to deposit or

arrange for the deposit of any securities issued by the U.S. Government, or

any agency or instrumentality thereof, with a Federal Reserve bank, but the |
books and records of the escrow agent shall at all times show that all such |
securities are part of the escrow account;

(b) To deposit any cash in the escrow account in interest-bearing accounts
or savings certificates to the extent insured by an agency of the Federa!
government ;

(c) To pay taxes, from the account, of any kind that may be assessed or
levied against the escrow account and all brokerage commissions ‘ncurred
by the escrow account.

Paragraph 7. Annual Valuation

After delivery has been made into this estrow account, the escrow agent shall
annually, at least 30 days tefore the anniversary date of receipt of the
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Appendix B.1, continued

property into the escrow account, furnish to the Ticensee ana to the [insert
WRC or the name of the state regulatory agency] a statement confirming the
value of the escrow account. Any securities in the account shall be valued at
market value as of no more than 60 days before the anniversary date of the
establishment of the escrow account. The failure »f the licensee to object in
writing to the escrow acent within 90 days after the statement has been
furnished to Lhe licensee shall constitute a conclusively binding assent by
the 1icensee, barring the licrniee from asserting any c¢laim or liability
against the escrow agent with respect to the matters disclosed in the
statement.

Paragraph 8. fuccessor Escrow Agent

Upon 90 days prior notice to the [insert NRC or State a.ency] and the licensee,
[insert name of licentec], the escrow agent may resign; pen 90 days notice to
the [insert NRC or State agency] and the escrow agent, the licensee, [insert
name of licenseel, may replace the escrow agent upon 30 days prior notice to

the [insert NRC or State regulatory agency]; previded that such resignation or
replacement is not effective until the escro. agent has appointed a successor
escrow agent and this successor accepts the appointment. The successor escrow
agent shall have the came powers and duties as thoie Conferred upon the escrow
agent under this agreement. Upon the successor's acceptance of the appointment,
the escrow agent shall assign, transfer, and pay over to the successor the funds
and properties then constituting the escrow account. If for any reasor the
licensee carnot nr does not act in the event of the resignation of the escrow
agent, the escrow agent may apply to a court of competent jurisdiction for the
appointment of a successor, or for instructions. The successor escrow agent
shall specity the date on which it assumes administration of the @scrow account
in a writing sent to the licensee, [insert the NRC or the name of the State
regulatory agency], and the current escrow agent by cortified mail 10 days before
the change becomes effective. Any expenses incurred by the escrow agent as a
result of any of the acts contemplated by this paragraph shall be paid as pro-
vided in Paragraph 10 of this agreement.

Paragraph 9. Instructions to the Escrow Agent

A1l orders, reguests, and instructions from the licensee to the escrow agent
shall be in writing, signed by such person: as are signatories to this agreement,
or such other designees as the licensee or [insert the NRC or the name of the
State regulatory age ~v] mey designate in writing. A1l crders, requests, and
instructions from the ' insert the NRC or the name cf the State regulatory agency]
shall be in writing, zigned by the designees of Lhe [insert NRC or the name of
the State regulatory agency]. The escrow agent shall be fully protected in
acting in accordance with such urders, requests, and instructions. The escrow
agent shall have the right to assume, in the absence of written notice to the
contrary, that no event constituting a change or a termnation of tt - authority
of any person to ac: on behalf of the licensee or [inse~t the NRC or the name of
the State regulatory agency] under this agreement has occurred. The escrow
agent shall have no duty to cct in the absence of such orders, requests, and
instructions from the licensee and/or [insert th2 NRC or the name of the State
requlatory agency], except as provided in this agreement.
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Appendix B.1, cootinued

Cectificate ai to the names anc specimen signatures of ity officers
rr represenia’ive authorized tu sign this Agreement and notices,
instructions end other communications hereunder

[Signatures and positions of the designess o: the licensee and the escrow
agent.

[Insert name of escrow agent] [Int2rt name of licensee]
. A PR GRRR R By s
Name : Name _ 8 il i
Titie ERaE Title _ i

PDate.

Witness by Notary Public.

i > AR Tk 2 s B o 4x - e e n o e - R T
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APPENDIY B.1.1
SPECIMEN CERTIFICATE OF EVENTS

[Insert name ard address of escrow agent]
Attention: Escrow Division

Gentlemen:

In accordance with the terms of the Agreement with you dated
, Secretary of [insert name of licensee], hereby certi certlfy
thal The foTTowing events have occurred:

¥ [Inseri name of licensee] is recuired to commence the decommissioning
of its facilities located at [irsert location of facility]
{hereinafter callec the decommitsicning).

2. The plans and procedures ‘or the commencement and conduct of the
decommissioning have been approved by the United States Nuclear
Regulatory Commission, or its successor, on (copy of
approval attached).

3. The Board of Directors of [insert name of licensee] has adopted the
attached resolution authorizing the commencing of the decommissioning.

Sec retary of [insert name of licensee]

Date
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APPENDIX B.1.2

SPECIMEN CERTIFI1CATE OF RESOLUTION

ik —.» 4o hersby certify that I am Secretary of |insert name
of 1icensee], a [nsert state of incorporation] corporatior, and that the
resofution Tisted below was duly adopted at a meeting of this Corperation's
toard of Directors on _ LRy

IN WITNESS WHLCRECF, 1 have hereunto signed my name and affixed the seal
of this Corporation this day of » A¥ -

:cretary of [insert name of l1icensee]

RESOLVED, that this Board o Directors hereby authorizes the President or
such other employee of the Compai . as he may designate [insert, as appropriate,
“to enter into an escrow agreemen' or, "tc commence decommissioning activities
at (name of facility)] with the [ 'sert name of escrow agent] in accordance with
the ierms and conditions describec ‘o this Board of Directors at this meeting
and with such other terms and cor _.ions as the President shall approved with
and upon the advice of Counsel
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AFPENDIX B.7
RECOMMENDED WORDING FOR CERTIFICATES OF DEPOSIT

APPENDIX B.2.1
DRAFT NEGUTIABLE CERTIFICATE OF DEPOSIT
PAYABLE AT THE EXPIRATION OF
A SPECIFIED TIME
CERTIFICATE OF DEPOSIT

Bank of
NG.

(Date)

[Insert name of licensee or applicant] has deposited not subject to check __
Dollars ($ ) payable to the holder in current tunds

(not Tess than 30 day'z “days after date upon surrender of this certi-
ficate properly endorsed, with interest at the rate of percent per annum
from date to maturity only. The rate of interest payable hereunder is subject
to change by the bank to such extent as may be necessary to comply with require-
ments of the Federal Reserve Board made from time to time pursuant to the Federal
Reserve Act.

These funds are deposited for the purpose of providing financial assurance for
the cost of decommissioning activities as required under Title 10 of the Code
of Federal Regulations Part 50. Accordingly, this certificate will be renewed
autom.tically unless written notice of (1? the default of the [insert name

of licensee or applicant] on these obligations; (2) the termination of the
facility license; or (3) the substitution of another financial assurance
mechanism is received from [the name of licznsee or upplicant].

Cashier
Note:

The negotiable Certificate of Deposit should be in the possession of the
trustoe of tne concurrently created standby trust or the escrow agent of an
esCruw account.

The certificate should be for a limited time period, such as 1 to 5 years,
so that the face value can be adjusted.
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APPENDIX B. 2.2

DRAFT NONNEGOTIABLE CERTIFICATE OF DEPOSIT
PAYABLE ON A CLRTAIN CATE

CERTIFICATE OF DEPOSIT

Certificate of Deposit ik .

[Insert name of licensee or apnlicant] has deposited in the bank the sum of

Dollars ($ , ; payable to [State regulatory agency (if
the agency can hold special Furds under applicable state law,, trustee of standby
trust, or escrow agent], months after date, with interest
thereon at the rate of percent per annum from date, upon presentaiion of

this certificate properTy endorsed. These funds are deposited for the purpose
of providing financial assurance for the cost of decommissioning activities as
required under Titie 10 of the Code of Federal Regulations Part 50. Accordingly,
this certificate will be renewed automatically unless written notice of (1) the
default of the [insert name of licensee ur applicant] on these obligations;

(2) the termination of the facility license; or (3) the substitution of another
financial assurance mechanism is received from [the name of the licensee or

applicant].

The deposit documented in this certificate is insured by the Federal Deposit
Insurance Covporation.

Cashier

Note: The certificate should be for a limited time period, such as 1 to 5
years, so that the face value can be adjusted.
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APPENDIX B. 3
RECOMMENDED WORDING FOR "RUST FUND AND STANDBY TRUST AGREEMENTS

HPPENDIX B.3.1

TRUST FUMD AGREEMENT

TRUST AGREEMENT, the Agreement entered into as of [date] by and between [né e
of NEC licensee], a [name of State] [insert ‘corporation," “partnership,”
"assuciation," or "proprietorship”], herein referred to as the "Grantor,” and
[name and acdress of a national bank or other Trustee acceptable to the
Commission cr State regulatory agency], the "Trustee."

WHEREAS, the U.S. Nuclear Regulatory Commission (NRC), an agency of the U.S.
Government, pursuant to the Atomic Energy Act of 1954, as amended, and the
Energy Reorganization Act of 1374, has promulgated regulations in Title 10,
Chapter I of the Code of Federal Regulations, Part 50. These regulations,
applicable to the Grantor, require that a holder of, or an applicant for a
Ticense issued pursuant to )0 CFR Part 50 provide assurance that funds will be
aveilable when needed for required decommissioning activities.

WHEREAS, the Grantor has elected to use a trust fund to provide [insert "all"
or "part" ] of such financial assurance for the facilities identified herein;

WHEREAS, the Grantor, acting through its duly authorized ofricers, has selected
the Trustee to be the lrustee under this Agreement, and the Trustee is willing
to act as trustee,

NOW, THEREFORE, the Grantor and the Trustee agree as follows:

Section 1. Definitions. As used in this Agreer.ant:

(a) The term "Grantor" means the NRC 1icensee who enters into this
Agreement and any successors or assigns of the Grantor.

(b) The term "Trustee" means the trustee who enters into this Agreement and
any successor Trustee.

Section 2. Costs of Decommissioning. This Agreement pertains to the costs of
decommissioning the lacility identified in License Number [insert license num-
ber] issued pursuant to 10 CFR Part 50 as shown in Schedule A (see Schedule A
in Appendix B.3.3).

Section 3. Establishment of Fund. Th: Grantor and Trustee hereby establish a
trust furnd (the Fund) for the benefit of [insert "NRC" or the name of the
State agency]. The Grantor and the Trustee intend that no third party shall
have access to the Fund except as provided herein.

Section 4. Payments Constituting the Fund. Payments made to the Trustee for
the Fund shall consist of cash, securities, or other liguid assets acceptable

to the Trustee. The Fund is established initially as consisting of the property,
which is acceptable to the Trustee, described in Schedule B (see Schedule B [in
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Appendir B.3.1, continuec

Appendix B.3.1] foilowing Standby Trust Ao eement) attached hereto. Such prop-
erty and any other property subsequently (ransferred to the Trustee :re referred
to as the "Fund," together with all earuings and profits thereon, less any pay-
ments or distributions made by the Trustee pursuant to this Agreement. The Fund
shali be held by the Trustee, IN TRUST, as hereinafter provided. The Trustee
shall not be responsibie nor shall ‘t undertake any responsibility for the amount
of, or adequacy of the Fund, nor any duty to collect from the Grantor, any pay~
s:gts necessary to discharge any iiabilities of the Grantor established by the

Section 5. Payment for Required Activiiies Specified in the Plan. Tne
Trustee shall make payments Trom the Fund to the Grantor upon presentation to
the Trustee of the following:

a. A cerivificate duly executed by the Secretary of the
Depos tor attesting to the occurrence of the evernts, and in
the firia set forth in the attached Specimen Certificate (see
certi‘icate foliowing standby trust), and

b. A certificate atvesting to the following conditions;

(1) that decommiscioning is proceeding pursuant to an
NRC-approved plan.

(2) that the funds withdrawn will! be expended fcr
activities undertaken pursuant %o that Plan, and

(3) that the NFT has been given 30 days' prior notice of
[insert name of licensee]'s intent to withdraw funds
from the escrow fund.

No withdrawal from the fund can exceed percent of the cutstanding balance
of the Fund or dollars, whichever is greater, unless NRC
approval is attached.

In the event of the Grantor's default or inability to direct decommissioning
activities, the Trustee shall make payments from the Fund as the NRC shall
direct, in writing, to provide for the payment of the costs i required activ~
ities covered by this Agreement. The Trustee shall reimburse the Grantor or
other persons as specified by the NRC, or State agency, from the Fund for ex-
penditures for required activities in such amounts as the NRC, or State agency,
shall direct in writing. In addition, the Trustee shall refund to the Grantor
such amourits as the NRC specifies in writing. Upon refund, such funds shall no
longer constitute part of the Fund as defined hetein.

Section 6. Trust Management. The Trustee shall invest and reinvest the princi-
»al and income of the Fund and keep the Fund invested as a single fund, without
distinction between principal and income, in accordance with general investment
policies and guidelines which the Grantor may communicate in writing to the
Trustee from cime to time, subject, however, to the provisions of this section.
In investing, reinvesting, exchanging, selling, and managing the Fund, the
Trustee shall discharge i1ts duties with respect to the Fund solely in the inter-
est of the beneficiary and with the care, skill, prudence, and diligence under
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Appendix E.3.1, continued

the circumstances then prevailing which persons o prudence, acting in a like
capacity and familiar with such matters, would use in the conduct of an enter-
prise of a like character and with 1°ke aims; except that:

{a) Securities or other obligations of the Grantor, or any other owner or
operator of the facilities, or any of their affiliates as devined in the
Investment Company Act of 1940, as amended (15 U S.C. 80A-2(&)), shall
not be accuired or held, unless they are securities or other coligations
of the Federal or a State government;

(b) The Trustee is authorized to invest the Fund in time or demand denosits
of the Trustee, to the extent insured by an agency of the Federal
government; and

(¢) For a reasonable time, not to exceed 60 days, the Trustee is authorized
to hold uninvested cash, awaiting investment or distribution, without
liability for the payment of interest thereon.

Section 7. Commingling and Investment. The Trustee is expressly authorized
i1 1ts discretion:

(a) To trarsfer from time to time any or all of the assets of the fund to any
common, commingled, or collective trust fund created by the Trustee in
which the Fund is eligible to participate, subject tu all of the provisions
thereof, to be commingled with the assets of other t. usts participating
therein; and

{b) To purchase shares in any investment company registered under the Investment
Company Act of 1940 (15 U.S.C. 80A-1 et seq.), including oiie that may be
created, managed, underwritten, or to which investment advice is rendered,
or the shares of which are sold by the Trustee. The Trustee may vote such
shares in its discretion.

Section 8. Express Powers of Trustee. Without in any way limiting the powers
and discretion conferred upon the Trustee by the other provisions of this
Agreement or by law, the Trustee is expressly authorized and empowered:

(a) To sell, exchange, corvey, transfer, or otherwise dispose of any property
he'd by it, by public or private sale, as necessary for prudent
management of the Fund;

(h) To make, execute, acknowledge, and deliver any and all documents of
transfer and conveyance and any and all other instruments that may be
necessary or appropriate to carry out the powers herein granted;

(¢) To register any securities held in the Fund in its own name, or in the name
of a nominee, and to hold any security in bearer form or in book entry, or
to combine certificates representing such securities with certificates of
the same issue held by the Trustee in other fiduciary capacities, to rein-
vest interest payments and funds from matured and redeemed instruments, to
file proper forms concerning securities held in the Fund in a timely fashion
with appropriate government agencies, or to deposit or arrange for the de-
posit of such securities in a qualified central depository even though,
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Appendix ¢ 3.1, continued

when so0 deposited, such securities may be merged and held in bulk in the
naiie of the numinee or such depository with other securities deposited
therein by anothe" perscn, or to deposit or arrange for the deposit of any
sacirities issued by the 1).S. Government, or any agency or instrumentality
thereof, with a Federal Reserve bank, but the hooks and records of the
Trustee shall at all times show that all such securities are part of the
Fund;

(d) To deposit any cash in the Fund in interest-bearing accounts maintained
or savings certif cates issued by the Trustee, in its separate corporate
capacity, or in ary other banking institution affiliated with the Trustee,
to the extent insured by an agency of the Federal government; and

(e) To compromise or otherwise adjust all claims in favor of or against the
Fund.

section 9. Taxes and Expenses. A1l taxes of any kind that may be asc<essed or
lTevied against or Tn respect of the Fund and all brokerage commissions incurred
by the Fund shall be paid from the Fund. A1l other expenses incurred by the
Trustee in connection with the administration of this Trust, including fees for
legal services rendered to the Trustee, the compcnsation of the Trustee to the
extent not paid directly by the Grantor, and all other proper charges and dis-
bursements of the lrustee shall be paid fror the Fund.

Seciion i0. Annual Valuation. After p2yment has been made into this trust fund,
the Trustee shall annually, at least 30 days before the anniversary datc of re-
ceipt of payment into the trust fund, furnish to the Grantor and to the NRC a
statement confirming the value of the Trust. Any securities ir. the Fund shall

be valued at market value as of no more than 60 days before the anniversary dite
of the establishment of the Fund. The failure of the Grantor to object in writ-
ing to the Trustee within 90 days after the statement has been furnished to the
Grantor anc the NRC, or State agency, shall constitute a conclusively binding
assent by the Grantor, barring the grantor from asserting any claim or liability
against the Trustee with respect to the matters disclosed in the statement.

section 11. Advice of Counsel. The Trustee may from time to time consult with
counseT, who may be counsel to the grantor, with respect to any question arising
as to the construction of this Agreement or any action to be taken hereunder.
The Trustee shall be fully protected, to the extent permitted by law, in acting
on the advice of counsel.

Section 12. Trustee Commensation. The Trustee shall be entitled to reasonable
compensation for 1ts services as agreed upon in writing from time to time w. .h
the Grantor. (See Schedule C following Standby Trust ?in Appendix B.3.3].)

Section 13. Successor Trustee. Upon 90 days notice to the [insert NRC or Stute
agency], the Trustee may resign; upon 90 days notice to [insert NRC or State
agency] and the Trustee, the Grantor may replace the Trustee: but such resigna-
tion or replacei-nt shall not be effective until the Grantor has appointed a
successor Trustee and this successor accepts the appointment. The successor
Trustee shall have the same powers and duties as those conferred upon the Trustee
hereunder. Upon the successor Trustee's acceptance of the appointment, the
Trustee shall assign, transfer, and pay over to the successor Trustee the funds




Appendix B.3.1, continued

and properties then constituting the Fund. 17 for any reason the Grantor canrot
or does not act in the event of the r2signation of the Trustee, the Trustee may
apply to a court of competent jurisdiction for the appointment. of a successor
Trustee or for instructions. The successor Trustee shall specify the date on
which it assumes administra-ion of the trust in a writing sent to the Grantor,
the NRC or State agency, and the present Trustee by certified mail 10 days before
such change becomes effectiv Any expenses ncurred by the Trustee as a result
gf any of the acts contempla. * by this section shall be paid as provided in
ection 9.

Section 14 Instructions to the Trustee. A1) orders, requests, and instructions
by the Grantor to the Trustee shall be in writing, signed by cuch persons as are
signatories to this agreement or such other designees as the Grantor may desig-
nate in writing. The Trustee shall be fully protected in acting without inquiry
in accordance with the Grantor's orders, requests, and instructions. If the

NRC or State agency issues orders, requests, or dinstructions to the Trusteo
these shall be in writing, signed by the NRC, State agency, or their designees,
and the Trustee shall act and shall be fully protected in acting in accordance
with such orders, requests, and instructions. The Trustee shall have the right
to assume, in the absence of written notice tc the cantrary, that no event con-
stituting a change or a terminztion of the authority of anv person to act on
behalf of the Grantor, the NRC, or 5tate agency, hereunder has occurred. The
Trustee shall have no duty to act in the absence of such orders, requests, and
instructions from the Grantor and/or the NRC, or State agency, excepi as provided
for herein.

Section 15. Amendment of Agreement. This Agreement may be amer “ed by an instru-
ment in writing executed by the uranter, the Trustee and the NRC, or State agency,
or by the Trustee and the NRC or state agency if the Grantor ceases to exist.

Section 16. Irrevocability and Termination. Subject to the right of the
parties to amend this Agreement as provided in Section 15, this trust shall e
irrevocable and shall continue until terminated at the written agreement cf th:
Grantor, the Trustee, and the NRC or State agenty, or by the Trustee and the NRC
or State agency, if the Grantor ceases to exist. Upon termination of the trust,
all remaining trust property, less final trust administration expenses, shall be
delivered to the Grantor or its successor.

Section 17. Immunity and Indemnificatiun. The Trustee shall not incur pevsonal
Tiability of any nature in connection with any act or omission, made in good
faith, in the administration of this trust, or in carrying out any directions

by the Grantor, the NRC, or State agency, issued in accordance with this Agree-
ment. The Trustee shall be indemnified and saved harmless by the Grantor or
from the trust fund, or both, from and against any personal liability to which
the Trustee may be subjected by reason of any act or conduct in its official
capacity, including all expenses reasonably incurred in its defense in the event
the Grantor fails to provide such detense,

Section 18. This Agreement shall be administered, construed, and enforced
according to the laws of tne State of [insert name of State].

Section 19. Interpretation and Severability As used in this Agreement, words
in the singular include the plural ana words in the plural include the singuiar.
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Appendix B. 2.1, continued

The descriptive headings for each section of this Agreement shall not affect the
interpretation or the legal efficacy of this Agreement. If any part of this
agreement it invalid, it shall not affect the remaining provisions which w1l
remain valid and enforceable.

IN WITNE>S WHEREOF the parties have causad this Agreement to be executed by the
respective officers duly asthorized and the incorporate seals te be hereuntc
affixed and attested as of the date first written above.

ATTEST: (Insert name of licensee (Grantor)]
[Signature of representative of Grantor]
[Title]
[Title]
[Seal]

[Insert name of Trustee]
(Signature of represenrtative of Trustee]
[Title]

ATTEST:

(Title]
[Seal]
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APPENDIX B.3.2.1
. SFECIMEN CERTIFICATE OF EVENTS

[Insert name and address of trustee]
Attention: Trust Division
Gertlemen:
In accordance with the terms of the Agreement with you dated

L . » Secretary of [insert name of 1icensee], hereby cerf??}
that the following events have occurred:

1. [Insert name of licensee] is required to commence the decommissioning
of 1ts facility located at [insert lo:ation of facility] (hereinatter
called the decommissioning).

2. The plans and procedures for the commencement and conduct of the
decommissioning have been approved by the United States Nuclear
Regulatory Commission, or its successor, on (copy of
approval 2*tached).

3. The Edard of Directors of [insert name of licensee] has adopted the
attached resolution authorizing the commencement of the
decommissioning.

Secretary of [insert name of Ticensee)]

Date
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d B.4, continued
'?i I; ;‘E . the \i"_"' i OF f ‘.A"i‘ )t‘ re ! .b:' '\"lt \‘ 'L"E F' 1 NC :(1,
faithfully, before the beginning of ng of each facility 1den-
tified above. fund the standby trust f amount(s) identified above for
the facility:
D 1 { - ~ ¢ it » - ¢ £
Or, Principa hall fund the standby trust fund such amount(s) aiter
AN t ' r tv decomn onir g ic ued | y ' insert the NRC! or the
name of the Statle ev] or a U.S. district court or other ccurt of competent
jurisdiction
{ e financial assurance and obtain
¢ 1
3 writ 1 the name of the State agency] of
h assuraf a notice of cancellation from the

o ~ I < ! ! 4 " .
urety(ies) 1 1 and the [insert "NRC" or the name
f the State s oblig ofr Iy be nu and void; otherwise 11

7 ¢ to remant and effect
The Suretv(ies) shall become 1iable on this bond obligation only when the Prin-
cipal has failed to fulfi the conditior ecd above. Upon notification
by t [insert "NRC" or the name of the 5t cy] that the Principal has
failed to perform as guaranteed by this i Surety(ies) shall place funds
n the amount o jaranteed for the fa tv(1e ) nt . he tandaby trust tund
Ihe 1
ce on of
imoeunt ar
» Y ]
v yal

4

provided at cancellation shall not occur during the YU Gays
y p . nf ¢ ’ 1 a4 4 \ , i n-
g on tne¢ pt f the notic of cancellation by both the Prir
' d the [ir r the name of the State agency as evidenceda D
\. \ L - ’ -
Irn receiptls
The Princinal n terminate this t nd t end writter "°5C€' to the ‘l'e"i'Y7
! 1 av | (%~ . . i ¥ \ vV A vl L e .
NR( r name of State agency] and 1 uretyl 90 days prior to the proposed
‘ jate of termination, provided, ~ that no such notice shall become effec:
tive until the Surety(1e receive(s) written authorization for termination O
t h¢ : e "L,” ‘-.‘ y Q"‘ N;' ¥ '_'4 name 4 t he ‘t’ ;,‘L,"‘"\

s [ r e t ¢ + r n = t 4 snind
ne rrif pa d urety( ¢ hereby e 1 UST The efnd sun the D C
+ + ’ ¢ " d A o . 44 ’ r -~ nnt
V€ Y \ Q\r,‘ g antes - Nnew 11 DY V o|: Lhé e peha in [ i
e et mnwne That narsrant r ) ne (%1 ang ¢ TRCreASE r "{,"e.';
m taks T ACE withe t 1 he¢ W tter ;(\-ry G ¢ r 0f the ns¢ t Nk 3 Lhe name
3
f the tate 1€ \
. .
$ b ot v , » v - § r
W e where the | [ 3t urety ¢ Ve ©XE ¢ ¥ " \
] antee bhond ar ) £ ffive ' t he {at¢ ot f 44 at VE
i
L -~
4 “
S . A . -
3 o g ¥




ear be i ¥
: w hereby certif )
’ . ! L ¥ A
4 b ; » authori
authorized

ehalf f
: { ?h‘. Py
LhE ncipa

a




L

al

re)

-
oy
("
3

‘
2
&
4
ard
L

mme

w

—

|

+




Appendix B.5, continued

Whanever this letter of credit is drawn on under and in compliance with the terms
of this letter of credit, we shall duly henor such draft upon its presentation

tu us within 30 days, and we shall deposit the amourt of the draft directly into
the standby trust fund of [licensee's name] in acccrdance with your instructions.

Eact draft must bear on its face the clause: "Drawn under Letter of Credit
No. _ , dated , ana the total of this draft and all other
drafts previously drawn under this letter of credit does not exceed [fill in
amount]."

[Signature(s) and title(s) of official(s) of issuing institution]
[Date]
This credit is subject to [insert "the mcst recent edition of the Uniform

Customs and Practice for Documentary Credits, published py the International
Chamber of Commerce," or "the Uniform Commercial Code"].
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RPPENDIX B.6.2 1
. Financial Test: Alternative 1

1. Decommissioning cost estimates for facility [insert license
number] (total of all cost estimates shown in paragraph:
above) ¢

*2. Total liabilities (if any portion of the cost estimates
for decommissioning is included in total liabilities on
your firm's financial stacement. deduct the amount of that
portior, from thic line and add chat amount to lines 3 and 4) $
*3. Tangible net worth SR
*4. Net worth | Hes e e
*5. Current assets . e
*7. Net working capital (line 5 minus line 6) - e
*8. The sum of net income plus depreciation,
depletion, and amortization $
*9. Total assets in United States (requirea only if less
than 90 percent of firm's assets are located in the

|
6. Current Yiabilities R s l
United States) $

-
m
w
4
c

10. Is line 3 at least $10 million?
11. Is line 3 at least 6 times line 1?
12. 1s Tine 7 at least 6 times line 1?
13. Are at least 90 percent of firm's assets located
in the United States? If not, complete line 14.
14. Is line 9 at least 6 ».mes line 17
(Guarantor must meet two of the following three ratios)
15. 1Is line 2 divided by Tine 4 less than 2.07
16. Is Tine 8 divided by line 2 greater than 0.17?
17. Is line 5 divided by line 6 greater than ..5?

| |

*Penntes Tigures derived from financial statements.

}
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APPENDI). B.6 .1

Financial Test: Alterrative I1

1. Decommissioning cost 2stimates for facility [insert
1 cense number] (tota of all cost estimates show:
in parag aphs aoove) $

¢. Current bond rating ot most recent issuance of this firm
and name ¢ rating service

— e -

3, Date of issuance of bond

[ A S —

{. Date of maturity of bond ik SR L |
‘5. Tangible net worth (if any portion of estimates for

decommissioning is included in total liabilities on

your firm's finan:ial statements, add the amount of

that portior to this lire). $

*6. Total assets 'n Un'ted States (required only iV lTess
than 90 percent of firm's assets cre located in the
United 5tutes $

YES O
7. Is line 5 at lvast $10 million?

B. Is line 5 at least % times line 17

*9. Are at least 90 percent of firm's ¢ssets located in
in the Urited States? If not, complete line 10.

10 Is line 6 at least 6 times line 1?

*Denotes figures derived from financia! statements.
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APPENDIX B.6.4.1
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