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! . BEFORE THE UNITED STATES NUCLEAR
.

REGULATORY CONNISSION 0QPj'i;.I;:0 '

ATOMIC SAFETY AND LICENSING BOARD
"

No. 50-271 'c9 AUG 23 A8 27

Vermont Yankee Nuolear Power . . - - ;Corps consideration of Issuanca ) '.
i

of Amendment to Facility Operating )
)*License and Opportunity for Prior

Hearing re Proposed Amendment ) j

)Noticed at 54 FR 31120 (July 26, 1989) )

.

VERM&MT YANFFF NUM FAR PG^uiru OORD r
CONSIDERATION OF THEUl^40r; OF AMFMDMENT "O

FADILTTY OPERATING LICENRE AND
OPPORTUNT"Y FOR PRYOR MFARING

.

FETITTON DE TME
STATE OF VERMhWT FOR LFAVE TO TivrrxWW

AND REOUEST POR AN EVIDENTIARY MF1 RING
.

NOW COMES the State of Vermont, by and through the

undersigned counsel, and petitions for leave to intervene and for
an evidentiary hearing in the above-styled cause pursuant to 10

CFR 2.714 and the notice published at 54 FR 31120 (July 26, 1989),
concerning extension of the expiration date of the Operating
License. In support of said petition it is stated:

I. RIGHT OF PETITIONER TO BE A PARTY,

The proposed license amendment involves the Vermont Yankee
Power Station located in Vernon, Vermont.

The amendment seeks to
extend the expiration date of the Operating License frem December
11, 2007 to March 21, 2012. The extension of the Operating
Licenee ha's a petsntially.a v..ttecant affect on the environment of
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the state of. Vermont,
and on the health, welfare and safety of its

people, and the State of Vermont has a clear right to participate
in the proceedings.

II. EIikwr OF PETITIONER'E PROPERTY,
ThrrkEST TN TMF PTNAMETIT., OR 0;rnra

PROGFiEnfiid.

The State of vermont. has a responsibility to ensure that the

environments'of the State of Vermont, and the health, welfare and

safety of its people are not compromised or adversely'affected by '

an improvident granting of the requested license amendment.

Issuance of the license amendment under the circumstances proposed
could, if State health, safety and environmental concerns are not-

adeguately addressed, result in a significant ineresse in risk to
Vermont and its citizens from the Vermont Yankee plant.

.

TTT,

POERTET.? EFFECT OF ANY OehER WMTEM MAY BE Ei rrRED IN
THE PRoerEBTMf2 ON TW PETITIG=1R ' S TihrRFET

As noted, the requested amendment involves a plant which is
physically located in vermont. Any order permitting the requested

amendment would have both direct and indirect effect on vermont
and its citizenry.

,

TV,
SPEETPIE AEPECTE OF THE Eifn.TECT Mirrzu As TO WHTCH
FETITIOw n wfEurs TO ThrzavFNE.

! The specific aspects of the subject matter of this

proceeding which the State of Vermont seeks to address include but
are not limited to:

1.
Increased risks to public health and safety from aging

*

of equipment beycnd its intanded design lifetime.
Page 2
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Nuclear equipment which was installed and/or operated

during the construction period would exceed a 40-year
-

i

!

lifa if the amendment request.were. granted, thus-
increasing the risk to the public.

2.
Adverse affacts on the environment of the State of
Vermont resulting from not considering alternatives
which are more environmentally suitable. The proposed
extension causes generation of additdonal high- and

low-level radioactive waste, additional safety risks
and other additional environmental impacts. All of

these impacts, plus the production'of these. resources|-

necessary for addressing and mitigating these Tets,

result in an adverse affact on the environment.
Alternatives such as a natural gas fired plant, *

'

purchased power from canada, energy conservation, or

better-load management may be more environmentally
suitable. Making a decision at this time to approve1

the proposed amendment before full consideration of

alternative ways to meet future power needs, and

before the likelihood of such future needs is clearly
established, will tend to foreclose consideration of
alternatives.

3. Adverse burden of high and low level radioactive
vastes upon the State of Vermont. Despite federal

plans for high level waste disposal, no confidence

exists that auch storage vill come into existence.

The license extansicn increases the amount of high
*
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level waste which will be stored in-state
indefinitely. Federal law requires that states hold

ultimate responsibility for disposal (and potentially
ownership) of low-level radioactive waste. Vermont is
unwilling to accept disposai and potential ownership
of low-level waste beyond that produced under the
present licensed period.

4.
Increased risks to public health and safety from
reduction in the margins of safety for operation of

the Vermont Yankee Power Station. The licenses has
not established that there is an adequate margin of

safety for operation of the plant for any period of

time sfter that originally authorized in its operating
license.

The mere fact that it was authorized to
.

operate until 2007 does not legally or technically
mean it is safe to operate beyond that date,

particularly since the plant was one of those that
just met the ECCS criteria.

REQUEST TOR EVIDENTIARY HEARING

In its proposed amendment application the licensee

identifies the following iszues as directly relevant to the
proposair

.
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1. Whether the operating life of the plant safety

equipment will expire before the end of the proposed
period of extension?.

2. Whether the ongoing maintenance and inspection

programs have been functioning properly and will be

able to assure the integrity of safety systems during
the proposed extension period?
3. Whether the margin of safety will be reduced by
extending the operating life of the plant for the,

period of the extension request?
4. 'Whether the operating history of the pisnt and its
equipment provides evidence that the plant can be

operated safety for the additional time requested?
5. Whether the original design of the plant contIained

sufficient excess conservatism that reliance on that
conservatism to authorize operation of the plant after
2007 makes it unnecessary to adopt any modifications

in the design or operation of the plant?
6. Whether the plant will increase radiation

L exposures to the worker and surrounding population as1

it gets older and more of its parts become irradiated?
7. Whether there is safe and available capacity to

store the nuclear wastes created by further operation
of the plant?

All of these matters are matters of safety significance for;p

which the licensee n.ust present proof. In the initial operating -
;

license prtceeding no findings of fact were made regarding the
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saiety of the plant or any of its'systees beyond the date for
which the license was sought. There are no findings by any
tribunal that operation of this plant beyond 2007 will provide

,,

adequate protection for the public health and safety.I Whether the

extension will'or will not result in the margins of safety falling
below acceptable levels is the issue which the licenses must
address with evidence in a hearing. It is their burden to prove
what the margin of safety is in this plant, that the margin of
safety exceeds the regulatory requirements and that extension of

the operating life of the plant for an additional 10% will not
bring the margin of safety below that level. Thus, at least for

vermont Yankee, there is no basis to treat a proposti to extend

the operating life of the plant as having already been reviewed.
V

In addition, the Vermont Yankee plant was one of those *

plants.for which the calculation of its capacity to meet the ECCS
criteria indicated that it just qualified. Thus, contrary to the
assertions in the application for the amendment, there is not a

significant excess margin of safety built into this plant which

may be used to absorb the additional risk created by extending the
life of the plant for four years.

..

The above discussion indicates that the proposed license

amendment does involve significant hasards considerations. The

licensee's application concedes as much by identifying numerous

safety related issues whose resolution r.ust be made in order to
determine whether the amendment should be issued. It assumes the
answer to the question to argue that prior approval of the plant
to operate,until 2007 was the equivalent of approval of the plant

Page 6,
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to operate until 2012 because the licensee and the Commission made )
.

a technical' error in dating the license. The evidentiary findings- l

only focussed on the year 2007. Thus the unreviewed safety.
,

question is 'whether there is reasonable assurance that the silant|
|

)

can operate with adequate protection for the public health and1

safety after 2007.

As noted on pages 1-2 above, even if the plant's safety
equipment was designed to last forty years and there had been a

finding to that effect, the date from which such forty years is to
be counted is not the technically irrelevant date of when the

plant got an operating lican'se, but when did the equipment begin
to experience deterioration. That date was far in advance of the

issuance of legal permission to operate the plant and dependi;sg on-

the equipment involved could have been as early as the date the '
construction permit was issued. Thus, another unreviewed safety i

,

question is when will the safety equipr.ent in the plant reach its
forty year useful life?

While this discussion should indicate clearly that there are
significant hazards considerations involved here and thus a

hearing should be held, the Commission need not reach that issue

to provide the result sought by the State of Vermont. Vermont i

seeks an evidentiary hearing on the proposed amendment which will
predate action on the proposal. Due to the wise decision of
Vermont Yankee management to seek the proposed amendment well in

advance of any possible need for it, there is ample time to

provide the hearing requested by Vermont and still provide Vermont
Yankee with a timely an:ver. By postponing any decision on the

!
Page 7

|



___ - _-_ -

f... c.o; II 's 15:52 802-9I5-2242.

P 10
$

~
-.

amendment as a mattar of its discretionary power and because an

early decision is unnecessary at this time, the Commission can

avoid addressing the significant hasards question. Vermont does

not care which route the Commission follows so long as the

evidentiary hearing is held and the decision on the amendment

application is based on the outcome of that hearing.

Finally, it is important to neta that the environmental
concerns raised by Vermont involve the need to consider
alternatives to the proposed action. Consideration of these
alternatives should occur prior to any final decision in order to

assure that the decision itself does not bias the consideration of
the alternatives.

-

.
CONCLUSION

The State of Vermont believes that an evidentiary hearing
should be held on the preposal to extend the operating life of the

Vermont Yankee Nuclear Power Station prior to any action being
taken on the proposed amendment. The State has a strong and

long-recognized interest in the operation of this nuclear power
plant within its borders. Its request to intervene should be
granted and the evidentiary hearing should be held. At the

appropri- 2 time Vermont will identify with specificity all of its
contentions and the bases for them.

.

h
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: The State of Vermont wishes.to participate in this-

proceeding with respect to the issues set forth above as well as1

any other which may be raised by other parties hereto.

THE STATE OF VERMONT

4

By: h O/'
James Volz -

(InterimDirectord
for Public Advocacy,

Department of Public Service
Special Assistant Attorney General

All pleadings related to this matter
should be served on:

James Vols
Vermont Departner!t of Public Service ,

' 120 State Street
Montpelier, VT 05602
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BEFORE THE UNITED STATES NUCLEAR
REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

No. 50-271

Vermont Yankee Nuclear Power )Corps Consideration of Issuance )of Amendment to Facility operating )License and Opportunity for Prior
)Hearing re Proposed Anandment
)Noticed at 54 FR 31120 tJuly 26, 1989) )

NOTTEE OF ADPriniver,

The undersigned counsel hereby files this notice of
appearance in this proceeding.

Names James Volz
.

Address: 120 State Street
Montpelier, Vermont '05602

Telephone No.: 802-828-2811

Admissions: State of Vermont
Party Represented: State of Vermont

Respectfully submitted,

.

By: h% [
7ames Volz I;

,

Epocial Assistant Attorney General
Special Counsel
Vermont Department of Public Service
120 State Street
Montpelier, Verment 05602
(802) 828-2811

cc Parties
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BEFORE THE UNITED STATES NUCLEAR
REGULATORY COMMISSION-

ATOMIC SAFETY AND LICENSING BOARD
.

No. 50-271

Vcrmont Yankee-Nuclear Power )Corps consideration of Issuance )of Amendment to Facility Operating )License and opportunity for Prior )Hearing re Proposed Amendment )Noticed at 54 FR 31120 (July 26, 1989) )
-

CERTIFICATE OF EERVICE

I hereby certify that I served a copy of the foregoing-
Petition to Intervene by causing a true copy hereof to be placed

.

in the United States mail, postage prepaid, addressed as follows:-

Secretary'of the Commission
U.S. Nuclear Regulatory Commission
Washington,.D.C. 20555

office of the General Counsel-Bethesda
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 ,

R.K. Cad, Esq.
Roper and Gray
225 Franklin Street *

Boston, MA 02110--

William Griffin Esq.
Attorney General's office
State of Vermont
Montpelier, VT 05602

New England Coalition on Nuclear Pollution, Inc.
P.O. Box 545
Brattlebero, VT 05301

.
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' John Traficonte
- |Department of the Attorney General

One.Ashburton Place i
tBoston, MA 02108 .

.

Dated at Montpelier, Vermont this 22nd day of August, 1989. I

1
VERMONT DEPARTMENT OF PUBLIC SERVICE

By: ) % (
r James Vols v y
( Interi.m Director /

for Public Advocacy-
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