BEFORE TEE UNITED STATES NUCLEAR cCLRETLD
TORY COMMISSION '
ATOXIC SAFETY AND LICENBING BOARD
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uO. 50-271

Vermont Yankee Nuclear Power )
Corpt Cnnsideration of ITssuances )
©f Amendment to Facility Cperating )
License and Opportunity for Pricr )
Hearing re: Proposed Amendment )
Noticed at 5S¢ FR 31120 (July 26, 198%) )

AIn.llQ!II2.IQI.AH.RYIDINIIAB!.HI&IIIS
NOW COMES the State of Vermont, by eand through the
undersigned counsel, and petitions for leave to intervene and for

an evidentiary hearing in the above-styled cause pursuant to 10

CFR 2.714 and the notice published at 54 FR 31120 (July 26, 1989),

-

concerning extensicn of the expiration date of the Operating

License. In SUpport of gaid petition it {s stated:

vy . .
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The proposed license emendment involves the Vermont Yankee
Power Station located in Vernon, Vermont. whe amendment seeks to
extend the expiration date of the Operating License frem December
11, 2007 to March 21, 2012. The exteneion of the Operating
License has = Fotentially i .asavent effect on the environment of
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the State of Verment, and on the health, welfare und safe

pecple, and the State of Vermont has a clear right to participate

in the pProceedings.

The State of Vermont has a

Tesponsibllity to ensure that the
ftate of Vermont, and the health, welfare and

safety of its Pecple are not compromised or
an Improvident grant:

environments of the

adversely affected by
ng of the regquested license amendment.
Issuance of the license emendnent under the

Circumstances proposed
could, if State health, safety

and environmental concerne are not

cdequately addressed, result in 8 cignificame imeresss in risk to

Vermont and its citizens from the Vermont Yankee plant.

RSN A ey a o o

Af noted, the requested amendment involves & plant which is

physically located in Vermont. Any order permitting the requested

amencment would have both direct and {ndirect effect on Vermont

and its citizenry,

e i e e SATER as 20 sicy

The specific aspects of the eubject matter of this

proceeding which the State of Verment seeks to address include but

are not limited to:
Increased risks to public health and safety from aging

cf equipment beyond

¢ ihtenced deeign lifetime.

ty of its
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Nuclear equipment which was {nstailed and/or cperated
during the construction pericd would éxceed 2 {O~-year
life if the amendment reguest were granted, thus
increasing the rigk to the public.

Adverse affects on the environment of the State of
Vermont resulting frem not coneldering alternatives
which are more onvi:onnontally fuitable. The propeosed
extension causes generation ot ldditionnl high- and
low=lavel radioactive wvaste, additional safety risks
and other additional environmental impacts. All of
these impacts, plus the production of these rescurces
necessary for addressing end mitigeting these impacts,
result in an adverse affect on the environment.
Alternatives such as & naturel gas fired plant,
purchased power from Canads, energy conservation, or
better-load mansgement mey be more environmentally
suitable. Meking a decision at this time to approve
the proposed amendment before full coneideration of
alternative veys to meet future power needes, and
before the likelihood of fuch future needs is clearly

established, will tend to foreclese consideretion of
alternatives.

Adverse burden of high and low level radicactive

Westes upon the State of Vermont. Despite federal
plans for high level weste disposal, no confidence
exirts that such ftorage will come into existence.

The license sxtensicrn ~OCreeses the amount of high
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level waste which will be stored in-state

indefinitely. rederal lev requires that states held
ultimate responsibility for disposal (and potentially
ownership) of low~level radicactive veste. Vermont is
unwilling to accept disposal and potential ownarship
of low-level waste beyond that produced under the
present licensed pericd,

Incressed rigks to public health and safety from

reduction in the marging of eafety for operation of
the Vermont Yankee Powar Station. The licensee has
Not established that there ia &n adequate margin of
safety for Cperation of the plant for any period of

time sfter that eriginally authorized in its operating

licenee. The mere fact that (¢t wvas authorized to

Cpérate until 2007 does not legally or technically
mean it is safe to Cpérate beyond that date,
particularly since the plant vas one of those that

Just met the ECCS criteria.

REQUEST FOR EVIDENTIARY HEARING

in ite proposed amendment application the licensee
identifies the following issues as directly rrlevant to the

proposal:
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i. Whether the Operating life of the plant safety
équipment will expire before the end of the proposed
period of extension?
2. Whether the ongeing maintenance and inspection
programs have been functioning properly and will be
able to assure the integrity of safety systems curing
the proposed extension period?
3. Whether the margin of safety will be reduced by
extending the operating life uf the plant for the
period of the extension request?
4. Whether the cperating history of the plant and its
équipment provides evidence that the plant can be
cperatec eafety for the additional time regquested?
%. Whether the original design of the plent contained
sufficient excess conservatism that reliance on that
conservatism to authorize operation of the plant after
2007 makes it unnecessary to adopt any medifications
in the design or cperaticn of the plant?
6. Whether the plant will increase radiation
éxposures to the worker and Burrounding population as
it gete older and more of its parts become irradiated?
7. Whether there is safe and available capacity to
etore the nuclear westes created by furiher operation
of the plant?
All of these matters are matters of safety eignificance for
which the licensee nust present proof. In the initial operating

license priceeding no findings of fact were made regarding the

-
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eafety of the plant or any of its systems beyond the date ror
vhich the license was sought. There are no findings by any

tribunal that operaticn of this plant beyond 2007 will provide

adequate protection for the public health and safety. Whether the

extension will or will not result in the margins of safety falling

belov acceptable levels (s the isave which the licenses must
address with evidence in & hearing. It is their burden to prove
what the margin of safety is in this plant, that the margin of
safety exceeds the regulatory requirements and that extension of
the oparating life of the plant for an additional 10% will not
bring the margin of safety below that levsl. Thus, at least for
Vermont Yankee, there is no basis to treat a pProposal to extend
the cperating life of the plant as having elready been reviewed.

In addition, the Vermont Yankee plant was one of those
plants for which the calculstien of ita cipaczty to meet the ECCS
criteria indiceted that (¢ Just qualified. Thus, coentrary to the
assertions in the application for the amendment, there ig not a
significant excese maxgin of safety built into this plant which
may be used to absord the edditional risk created by extending the
1ife of the plant for four years.

The above discuseion indicates that the propesed license
amendment does involve significent hazards consideraticns. The
licensee's application concedes 23 much by identifying numerous
safety related Lssues whose resolution must be made in order te
determine whether the amendment ghould be {ssued. It assumes the
answer to the question to &rgue that prior approval of the plant

to operate until 2007 was the equivalent of spproval of the plant
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to operate until 2012 becauss the licensee and the Commission made

& technical error in dating the license. The evidentiary findings
enly focussed on the year 2007. Thus the unreviewed safety
question is whether there is Treasonable assurence that the plant
can cperate with adequate protection for the public health and
safety after 2007.

As noted on pages 1.2 ebove, even if the plant's safety
equipment was designed to last forty years and there had been &
finding to that effect, the date from which such forty years is to
be counted is not the technically irrelevant date of when the
plant got an operating license, but when did the eéquipment. begin
to experience deterioration. That date was far in advance of the
iseuvance or legal permission to Operate the plant and dependiag on
the equipment involved could have been &8 early as the date the
construction permit was issued. Thus, another unreviewed safety
question is when will the safety equipment in the plant reach its
forty year useful life?

While this discuasicn should indicate clearly that there are
significant hazerds coneiderations involved here and thus a
nearing should be held, the Commiseion need not reach that issue
to provide the result sought by the State of Vermont. Vermont
seeks an evidentiary hearing on the proposed amendment which will
predate action on the proposal. Due to the wise decision of
Vermont Yenkee management to geek the pPropeoeed amencment well in
advance of any poesible need for it, there is ample time to
provice the hearing requested by Vermont and gtill provide Vermont

Yankee with g timely &nswer. 2y postponing any decision on the
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amendment as & matter of its discretionary power and because an
early decision is unnecessary at this time, the Commission can
avoid sddreseing the significint hazards question. Vermont does
not care which route the Commission fellows so long as the
evidentiary hearing i{s hel4d and the decision on the amendment
application is based on the cutcome of ithat hearing.

Finally, it is important to ncte that the environmental
concerns raised by Vermont involve the need to consider
alternatives to the proposed action. Consideration of these
alternatives should occcur prior to any final decision in order to
assure that the decision itself does not hias the consideration of

the alternatives.

CONCLUSION

The State of Vermont believes that au evidentiary hearing
should be held on the proposal to extend tle operating life of the
Vermont Yankee Nuclear Power Station prior to any action being
teken ou the proposed amendment. The State has a strong and
long-recognized interest in the cpération of thig nuclear power
plant within its borders. Its request to intervene should be
granted and the evidentiary hearing should be held. At the
appropri s time Vermont will identify with epecificity all of its

contentions and the bages for them.
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The State of Vermoent wishes to participate in this

proceeding with respect to the issues sot forth ebove as well as

any other which may be raised by other parties hereto.

THE STATE OF VERMONT

By:

for Public Advocacy
Department of Public Service
Special Assistant Attorney General

All pleadings related to this matter
should be served on:

James Vols

Vermont Department of Public Service g
120 State Street

Montpelier, VI (5602

LCONLIC.50P
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EEFORE TEE UNITED STATES NUCLEAR
REGULATORY COMMISSION
ATOMIC SAFETY AND LICENSING BOARD

No. 50-271

Vermont Yankee Nuclear Power

Corp: Consideration of Issuance

0f Amendment to Facility Operating
License and Oppertunity for Prior
Hearing re: Proposed A er-iment
Noticed at 54 FR 31120 (July 26, 1589)

NOTICE OF APPEARMNCE

The undersigned counsel hereby files this notice of

1
]
appearance in this proceeding. }

Name: James Volz
Address: 120 State Street
Montpelior, Vermont (05602

Telephone No.: 802-828-2811

Admissione: State of Vermont !

Party Represented: Etate of Verment
|
|

Respectfully submitted,

Epecial Counsel

Vermont Department cf Public Service
120 State Street |

Montpelier, Vermont 05602
(€02) B28-2811

cc rarties

LAPPAJV.50P he

?
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; yames Volz I |

\~=pecial Assistant Attorney General |
\
|
|
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BEF(RE THE UNITED STATES NUCLEAR
REGULATORY COMMISSION
ATONIC SAFETY AND LICENSING BOARD

NO- 50-271

Vormont Yankee Nuclear Power

Corp:

of Amencment to Facility Operating
License and Opportunity for Prior
Hearing re: Proposed Amendment
Noticed at 54 FR 31120 (July 26, 1989)

Consideration of Issuance

CERTIFICATE OF SERVICE

I hereby certify that I served & copy of the foregoing

Petition to Intervene by causing a true copy hereof to be placed
in the United States msil, postage prepaid, addressed as follpws:

Secret of the Cormission

U.S. Nuclear Roqulatotx Commission
Washington, D.C. 208%

Office of the General Counsel-Bethesda
U.8. Nuclear Regulatory Commiseion
Washington, D.C., 2058%

R.K. Jad, Esq.
Roper and Gray

225 Franklin Btreet
Boston, MA 02110

Willlam Griffin Esq.
Attorney General's Office
State of Vermont
Montpellier, VI 05602

New England Coalition on Nuclear Pollution, Inc.
P.O. Box 545
Brattlebcvo, VI (05301
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John Traficonte

Department of the Attorney General
One Ashburton Place

Boston, MA (02108

Dated at Montpelier, Vermont this 22nd day of August, 1989.

VERMONT DEPARTMENT OF PUBLIC SERVICE

By

ames Volsz
Interim Director
for Public Advocacy

LCSRIV.50P




cnanges increase the control room
statfing requirements and. therefore, will
not reduce the margmn of safety.

The NRC staff has reviewed the
licensee ¢ proposed no significant
hazards determination and agrees with
the licensee's analysis.

Furthermare, the Commission has
provided guidance concerning the
application of criteria for determining
whether a significan: hazards
consideration exists by providing
certain examples of actions invoiving no
significant hazards considerstion (51 FR
7751). As stated in example (vii), “A
change to conform & license to
in the regulations, where the license
chungomulumverymmrchmto
faci'ity operations clearly in keeping
wita the regulations.” The
changes associated with this :
amendment are within the scope of this
example, sl

Accordingly, the s proposes to
determune thet the proposed changes
involve no significant hazards
consideration.

Local Public Document Room
location: University of Toledo Library,
Documents Department. 2801 Bancroft
Avenue. Toledo, Ohio 43608,

Attorney for licensee: Geraid
Chamoff, Esquire, Shaw, Pittman, Potts
and Trowbridge, 2300 N Street, NW.,
Was n. DC 20037.

NRC Project Director: john N. Hannon

Date of application for amendment:
February 2, 1989

Description of Amendment request:
The proposed amendment deletes
valves RHR-32, RHR-32 and Reactor
Head Spray Check Valve 10-2¢ from
Table 4.7.2.b of the Technical
Specifications. This table pertains to
primary containment isolation valves
not subject 1o Type C leakage tests.
RHR-32 and -33 are in & line that is
closed oft by & blank flange, thus. no
Ianger require surveillance testing.

evaluated. or (2) create the possibility of
& new or different kind of &ccident from
any ecadent previously evaluated. or (3)
invoive & significant reduction in &
margin of safety,

The licensee has evaluated the
proposed ! against the
lunn'-rdsinwmmzmdhn
de"t;.rm‘ned the following:

Room

location: Eirooks Memorial Library, 224
Maein Street. Brattiebaro, Vermont 05301,

Attorney for License: john A. Ritsher,
Ropes and Gray, 225 Franklin Street,
Boston. Massachusetts 02110,

NRC Project Director Richard H.
Wessman :

Check Valve 10-29 is in & disconnected V' Vermont Yankee Nuclear Powsy

line that no longer serves any function.
Basus for proposed no significant
hazards cansideration determination:
The Commuission has provided
standards for determining whether »
significant hazards determination exiits
as stated in 10 CFR 50.92(c). A proposed
amenament to &n operating license
involves no significant hazurds
considerations if operation of the facility
in accordal ce with the proposed
amendment would not: (1) Invoive &
significant inrease 10 the probability or
consequences of an accident previousiy

tian Docket No. 50-271 V.

Date of application for emendment:
April 27, 1989 and June 23, 1989,

Description of amendment request:
The proposed 2mendment would extend
the expiration date of the Operating
License from December 11, 2007 to
March 21, 2012

Section 103.c of the Atonuc Energy
Act of 1854 suthorizes the issuance of
facility operating licenses for o penod of
up to 40 vears. The current license term

for the Vermont Yankee facility began
with !hodnoofhmdth i
construction permit, 11, 1967,
and ends on Dcumbub.m
Accounting for the four vears and three
months required for plant construction,
this represents an effecttve opers
license term of only 35 years and
months.

Current NRC policy is to issue
operating licenses for a 40- period,
tc:.mmancxng \:;nth the gau of issuance of

opersting license. For Vermont
Yankee, this date wag March 21, 1972

current NRC policy end the originally
engineered design life of the plant,
Bamfarpmmdnom- U
hazards consideration determination
The Commission has provided ou e

48 stated in 10 CFR 50.82(c). A proposed
"'""md"'"" ml“') '“'-'|~ "
considerstions i operation of the facility
lnomdu:amhrrwm

amendmen Woi oot (1 m.r‘.
Significant tncrease in the probekility or

in

wdu““’ "
mutn(:)m&.w
& new or different kind of aocident
WWMMMM
iovoive ! significant reducrion e’y

G T :
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any changes in the or operation of the
facility, but instead. only contemplates &

to the expiration date of the curvent
license. This extension is within the rauge
permissibie by the ‘s regulations,
specifically 10 CPR, Section 50.51. In sddition.
uﬂndnduomammunb Tt
consideration is conristent with recent NRC
actions on applications of this type. The
proposed extension will heve no significant
impact on the safe operation of the plant or
present an undue risk to the heaith and safoty
of the pulilic. ‘ i ’

The proposed license emendment to permit
moo-momnnguhdmmmumh
& significant hezards considerstion ag
defined in 10 CFR. Section 60.92 for the

ressons:

&. The proposed amendment does not
involve a significant increase in the
probebility or consequances of any aocident
pPreviousty evaiusted.

Age-related degradation was identified as
the only mechanism having potential umpact
on the probability of occarrence of an
aocident previousiy evelusted. Changes in
the population size and distribution were
identfied as the only parameter having

.
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potental EUPRct 0D PrEVIOUR SOBCIUBIONS
concernug the conseguences of an eccident
previously evaluated

Conservatisms heve been incorporated. in
the design, construction, and operations of
the Vermont Yeankee facility. Parthermore,

con. ponents; (2) condect techaical analvses
for verifying the sdequacy of structures,
systems, and components: and/or (3) allow
surv. ifience. muimenance. and mepection of
the fadiiity. Such prograrms sesure thet the
Vermont Y ankee fucisty will be operated as
intendes by tts design snd the Technical
Specifications. That is, regardies: ~f the age
of the overall facility, these programs . “sure
thet the struoteres, sysiess, o Components
will by refurtushved nad)or replaced to
mainiein conpesst fosctronel caps ality
and the margine of sefety reguired by the
Technical Specifications

&‘Thbhmm
necessary for assuring that durg the

i bmpact on plant sarety.
in 1998, Vermont Yenkee Nuciear Power
Carporation conducted e stody to update the

population figures foemd @ the
Environmental Repart and Final Sefet,
Anslysis Report and 80 project populations

facility is expecued 4 remein unchenged
during thw gepoesd mmescdmen! term. There
are no changes te fhe exciunoe aree
Duussanes e Moremse 4 Populs Lon 10 the
low tian Zane & projecied as being

i and the nsarest population center
is expected to remaio more than 1-1/0 times
the crrrent fivemtie Low Populstion Zone
(LPZ) redius from the favility we required by
10 OFR 108.X8(aiS). Sased an the results of

expected 10 remedn mell within the Lmits set
forth in 10 CFR. Part 100.

Gecamne dbere widl mox be mgnuf cant
chmnges ® fhe pogmsen o K dembouon
sumeunding the plant. and Vermon! Yankee
Nuclear Power Corporetion will cantinue 1o
operate the plant in accordence with its
dusign snd Techmon) Spealicenans. the
potentiel rediologicel consequenoes of ko
WODK O PrOTLORLY B wESH( TERLE LD

The proposed amendment will not result in
an increase in the probability or the '
comweguences of an nocident previously
evataated in the PSAR beoeuse: (1) facility
operntions wifl be oontnwed m € ocoToRNOE
with fhe fecilitv's approved design and
Technicsl Specifications. and (2) changes
e POFOLSO0E e CGRET GG BITOUNCLY
Vermon: Yankee are expecied 10 be
negligible and wall not unpact o the
previously determined LPZ boundary

b. The proposed amendment does not
create the possibility of & new or differem
kind of ancident fram any soosden! previous!y
evaluated

Conservatisms have peen mcorporeted in
the desm. constructan. and operations of
Vermont Yankee. F' rthermore. programs
have been developed and continue 1o be
implemented to assure that the fecility is
opersied us miended try design and in
accordanoe with the Techmonl
Specifications. In parucuiar, the In-Service
inspection/Testing, Environmental
Qualiboation. end Mamwnance Programe
assure that facility structures, svstems, and
compunents will be refurtished or replaced,
a8 appropriste. That s, regardieas of the age
of the facility, these programs ensure that
Bruciures. sysiems and components are
refurbished and/or replaced to maintain
component functional capability and the
margias of sefety required by the Technica!
Specifications. No changes to these programs
are necessary for sssuring that Veomont
Yankee will oontuiuse % perform ue designed
and in sccordance with the Techmical
Specifications dumng s additonal four years
and three mowths of oparevon. Therwsfore.
Unere 1 0o possibility thet o different type of
accident o created.

¢ The proposed amendoent does not
involve & significant reductiun in & margin of
salety.

The murgins of safety identified i the
Technicel Specif -ations have been
incerporated tnto the facility's design,
construction, and operstions. With respect to
operations, such margws are the basw for the
facility operating and emargsncy provedures,
ab well ue the Vermon' Yenime in-Servece

baapection, Tewtg, fevironseen tal
Qualification. and Maintenance Programs.

The inspection, surveillance, and
o e g g
assure TR e
overell facility, the fuscticnsl capabilities of
structures, sysiames. aad will be
maintaised theoughout the lile of the facility
through refurbishment and/ or replacement.
us upprapriate, 1o meet the Technical
Specificatiom. No chenges 1o thowe programs
He WROARETY (6 ABBUrT the! dunay the
additionsd four peats and three months of
operation, Vermont Yankee will cont:uue to
perfarm as intended by its design and the
Technical Specificatians

Therefore, the proposed amengment doey
not reduoe the mergs of seiety o defived
the Technel Specification beves.

Conolmsran

Based on the shove conederations. we
condend that the extenmon of Vemnor!
Yankee s opereting koenss & sccond anoe
v7ith the propesed amendment will pot
wvolve s aignificant increase in the
probabllity or consequences of accidents
previously considered, nar crente the
poswibiiity of ¢ new or different kind of
sockdont, und will net meolve & significant
reduction e o suiety maryn. Tharefore. we
conclude thet there is po spuificent haxards
conseration ausociiied 'with the propased
amendivent o the Vermont Yankee opereting
license

The staff bas reviewed the licensee s
analysis and agrees with it Therefore
we concinde that the xmendment
sutisfies the three criteris listed 1 10
CFK 5042 Based on that conciusion the

31121

staff proposes to make & no significant
hazards considerstion determunetion.

Local Public Document Room
location: Brooks Memorial Library, 224
Main Street, Brattleboro. Vermont 05301.

Attarney for licensee: R. K. Gad, 111,
Esq., Ropes and Gray, 225 Franklin
Street, Boston, Massachusetts 02110.

NRC Project Director: Richard H.
Wessman

NOTICE OF ISSUANCE OF
AMENDMENT TO FACILITY
OPERATING LICENSE

During the period since publication of
the last biweskly notice, the
Commisséon has issued the following
amendments. The Commission has
determined for each of these
amendments that the application
complies with the standards and
requirements of the Atomic Energy Act
of 1854, as amended [the Act). and the
Commission's rules and regulations. The
Commission bas made priaie
findings &s required by the Act and the
Commuission's rules ard regulations in 10
CFR Chapter L which are set forth in the
license amendment.

Notice of Consideration of lssuance of
Amendment to Facility Operating
License and Proposed No Significant
Hazards Consideration Determination
and Opportunity for Hearing in
connection with these actions was
published in the Federal Registor s
indicated. No request for & hearing or
petitran for leawe (o intervene was filed
following this notiae.

Unless otherwise indicated. the
Commission has determined that these
amendments satisfy the criteria for
categorical exclusion in accordance
with 10 CFR 51.22. Therefore, pursuant
to 10 CFR 51.22(b), no environmental
impact statement or environmental
assessment need be prepered for these
amendments. if the Commission has
prepared an environments! assessment
urder the specis! circumstances
provision in 10 CFR 51.12(b) and has
made & determination based on that
assessment, 1t is so indicated.

For further details with respect to the
action see (1) the apphcations for
amendments, {2} the amendments, and
(3) the Commission’s redated letters,
Safety Evaluations and/or
Environments! Assessments a5
indicated. All of these items are
available for public inspection at the
Commissian's Pablic Document Roon,,
the Gelman Building. 2120 L Street. NW.,
Washingten, DC. and at the iocal public
dooument rocens fo: the particulu:
facilities invedved. A capy of items (2)
and {31 may be obtained upon regues!
addressed to the U.S. Nuclear




