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May 27, 1986

Mr. J.H. Reynolds

Manager, Uranium Operations
Chevron Resources Company
P.0. Box 1150

Grants, New Mexico 87020

Dear Mr. Reynolds:

As you are aware, Governor Anaya signed a letter on March 18 requesting that
the Nuclear Regulatory Commission (NRC) assume 1licensing authority for
uranium mills in New Mexico. The NRC recently voted to accept and reassert
authority effective June 1, 1986, Therefore, after this date, the NRC will
be responsible for managing your company's radioactive materials license #NM-.
GUL-ML-00. You should contact Mr. Harry Pettengill at the NRC's Uraniun
Recovery Field Office in Denver (303-236-2805) concerting any future
licensing matters. The mailing address there is

U.S. Nuclear Regulatory Commission
Region IV
Uranium Recovery Field Office
P.0. Box 25325
Denver, Colorado 80225

The State of New Mexico, through the EID Radiation Protection Bureau, will
continue to be closely involved in uranium mill issues in New Mexico., We
will work closely with the NRC to familiarize them with each 1icense and will
review major licensing actions. The Ground Water and Hazardous Waste Bureau
will continue to be responsible for your company's Ground Water Discharge
Permits under provisions of the New Mexico kater Quality Controi Commission
regulations. NRC has indicated that they will work closely with the Ground
Water Bureau to avoid unnecessary duplication of requirements by licensees
trying to meet both state WQCC reqgulations and federal ground water
protection requirements.
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Licensing Authority
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If you have any questions about the above matters, please feel free to call
me at 827-2953,

o
K%A
Michael A, Taylo

Project Manager
Radiation Protection Bureau

Sincerely

MAT/TM/cvg

cc; Denise Fort, Director, EID
Michael F. Brown, Acting Chief, RPD
Harry Pettengill, URFO, NRC
Ernie Rebuck, Chief, GW
L.E. Lewis, Chevron



United States of America
Nuclear Regulatory Commission

Nunzio J. Palladino, Chairman
Thomas M. Roberts

James K, Asselstine
Frederick M. Bernthal

Lando W. Zech, Jr.

In the Matter of the Governor
of New Mexico's reguest to
return to the United States the
New Mexico program for the
licensing of extraction or
concentration of source
material from source material
ore and the resulting byproduct
material
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ORDER
CLI-B6~-10

Pursuant to Secticn 2743(1) of the Atomic Energy Act of 1954, as |
amended, the Commission grants the request of the Governor of

New Mexico for the Nuclear Regulatory Commission ‘to accept the

return or authority over the licensing and regulation in New

Mexico of the extractiou and concentration of source material

from source material ore and the management and disposal of the
resulting byproduct material as defined in Section lle(2) of the

Act.* The Commission finds that this action is required in the

interest of the public health and safety.

* By letter dited May B, 138¢, a New Mexico lawyer, Michael S.
Yesley, provided to the Chairman and reguested that he
circulate to other Commissioners an unsigned memorandum that
Mr. Yesley said outlined the reasons why the NRC should
afforéd a hearing on tre Commission's action in response to
Governor Anaya's request, Mr. Yeslev's letter does not
appear to constitute a hearing request, but the Commission
believes irn any event that no hearing is required when the
Commission reasserts its regulatcocry authority in an
Agreement State at the request of the Governor of that State.
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New Mexico is an Agreement Sta.., but its Agreement does not
include a needed amendment to cover the continued regulation by
the State of the byproduct material (as defined in Section
lle(2) of the Act) produced by the extraction or concentration
of source material from source material ore., For this and other
reasons, the Governor of the State has advised the Commission
that the State is no longer in a position to administer that
portion of its Agreenent State program and has requested its

‘ return to Commission jurisdiction. Under current Federal law,
the extraction of source material from source material ore and
the management and disposal of the resultant byproduct material
cannot be left unregulated. Accordingly, the Commission finds
it necessary to accept the ‘etura of that portion of the New
Mexico program. Since the Stat.. will continue to license and
regulate source material for othex uses, no revision is needed
in the present text of the New Mexico Agreement. It ‘4 also

. pertinent to note that the returned portion of the program does
not remove from the State any authority with respect to the
mining of source material ore. The Nuclear Regulatory

Commission does not regulate the mining of source material ore.

The Commission staff has reviewed the files of the New Mexico
Environmental Improvement Divisior and has identified all

relevant licensing documents for transfer to the Commission, In



order to aid in a smooth transition, however, the Commission
deems it essential to maintain continuity in the the licensing
and regulatory obligations of the New Mexico licensees whose
dockets are being transferred to the Commission. Such
continuity may be assured by keeping in effect on an interim
basis all New Mex:co licenses as currently issued, until such
time as the licenses are modified to meet Federal standards for
the processing of source material ore and the management and

disposal of the resulting byproduct material.

Therefore, the Commission hereby orders that all New Mexico
issued licenses, license amendments, outstanding orders (if
ary), or other documents establishing obligations for specific
licensees that are transferred to the Commission snall remain in
full force and effect as if issued by the Commission. The
Commission staff will review all transferred licensing documents
and see to their revision as necessary to meet applicable
Federal standards.
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Becretary of the Commission
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