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Dear Loren'and Gene:
m

" Attached is'a draft of the industry survey guide. It is' intended to be'used'

.

as'a checklist to structure an interview discussion with key personnel.(e.g...
EAP Director)-in eacW organization..and to ensurc all important topics:are-

discussed.'LTherefore, it isiimportant that it has,all pertinent topics'
.

:v
.

s . listed;

I'd vecy much appreciate your commentsLon this draft, especially in~ terms of
its content -- are'there any important topics missing?- I can be reached at
(206) 525-3130 ext.00. .

'

4
'

Thanks very much. I look forward to hearing from you.

Lise Saa [/d

.
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INDUSTRY STRUCTURED INTERVIEW GUIDE- '1-11-88

(Define FFD and EAP. Throughout discussion,'ask interviewee to explain and'
describe.)'

_

I. Policy

Does your company have'a policy on fitness for duty issues? [obtain,if
possibic] Is it written? To whom does it apply?

What is your company policy? Does it address:
alcohol?

~

drugs?
(illegal?. legal drugs'used.for nonmedical purposes? Does it
address use, possession, sale? Onandofftheworksite?)
other?,

.What factors-lea to your present policy? (past problems, legal
considerations, union activities,....)

What is your pclicy regarding contractors? How is this communicated?

To what extent'do union activities affect your company's policy?

To what extent do you consider company image, ability to recruit,
community relations, etc. when considering policies? How so?

Do you have policies that encourage the reporting of FFD concerns?
Describe.

).

I-
'

IL Emplovec Assistant Procrams (EAPs)

Does your organization have an EAP? , Is it-in-house or,contractedi

What does your EAP cover: drugs? alcohol? psychological /em tional?
family / marital? stress? legal? financial?

Does your program focus on...
prevention?
detection (testing)?
employee / supervisor education / awareness (e.g., t*aining)?
treatment?

Have you identified certain employee groups as higher risk in some areas?

Why, when, and how was your EAP program started? How does upper
management support the program?

.

!
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Is your program for all employees? contractors?

How can employees be referred to your EAP (i.e., supervisory, self, co-
worker, family,enion, medical)? How are they most frequently referred?
Are there job-jeopardy referrels by supervisors (go or lose job)?

How is the confidentiality issue handled?

supervisors reporting?
coworkers reporting?
reif-referrals?
other methods of referral?

Are outside agencies used? For what?

Do you have forced rehabilitation? For what types of problems? What
;proof is required for forced rehabilitation? '

How much time is given for rehabilitation? What if an employee does not
improve?

Is there follow-up after rehabilitation or after-care program?

What costs are associated with your program? (e.g., cost to rehabilitate
anemployee?) How are these paid? Insurance coverage provided?

What is the role of an EAP in an effective FFD program?

III. Druas: Preventing, Detecting, Testing

What does your company do for:
preventing drug ube?
detecting drug use?
determining reasons for use (e.g. job factors)?

Are there searches in the workplace for drugs?, investigations
(undercover)? a reporting mechanism?

Do you test (chemical testing body fluids) for drugs? If yes...

Why do you have it? When was it started?

* What drugs? (marijuana, cocaine, others? prescription drugs?)

What method is used (e.g. assays)?

of this?)yment screening? (if so, what type? polygraph used as part
Pre-emplo

testing for causc once an employee is suspected of a !
problem? testing after accidents? * random unannounced testing?
(how often?) regular periodic testing? (how often?) during required
annual physicals?

Page 2
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e For what employee ~ groups?- (all levels?, all jobs?) If restricted,.
;' why? Lunion considerations?

What1are employee reactions to these?. Do they encourage self;
referral?'

* What.is your cut-off level (s)? What is the associated rate ofz
false negatives and false positives?

What methods are!used to assure accuracy _and quality of. drug tests?
How do you assure security of. tests or results? Is the original-
testing done in-house by a company department? Are confirming .
. analyses done?'.By an independent laboratory? What are the cut-off
levels of your confirming tests?

What happens to an employee who tests. positive?' retest?- fire?-

| rehabilitation? What if employee retests positive? What if tests.
. positive again later? Who gets the results of the test?

.If you do not. test for. drugs, why not?

' Would'you consider it?
>

Do you see any advantages to it?

Do you use other testing / assessment methods for detecting drug use? Such
as...

t

clinical assessments'(interviews)?
supervisory observation?

Is your. level of concern about dreg use related to the strictness of your
approaches?

Do you test for alcohol? (e.g., breathalyzer, blood test) Under what~
circumstances?

What is done if an employee is determined to be unfit for duty? * What
constitutes impairment?

'IV. Information and Trainino

Have employees and supervisors been provided with information on your
company's FFD, EAP, drug policies and programs?

How so?
,

What medium is used (i.e., pamohlets, seminars,...)?

Page 3
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.What infonnation is provided (i.e., kinds of drugs, what constitutes
.

- drug abuse, recognition of abuse in oneself and others,. etc.)?g

-Are written guidelines available for supervisors, others?

Who is trained in company FFD policies and procedures (managers?
supervisors? security guards?) Does this training focus on...>

What to do if_(suspect) someone unfit for duty?
how to _ document. deteriorating job performance?
how to recognize problems? indicators of problems?

What. indicators are used? (e.g., Physical signs, mood alterations,
actions, absenteeism, accidents, work patterns, relationship to
others on the job)?

Do contractors receive FFD inforniation and/or training?

V. Program Effectiveness

* What' constitutes an effective FFD program? An effective EAP program?
An effective drug program?

Have your programs / policies met your needs? How so?

What are the indicators of their effectiveness? .e.g., have there been
1 improvements in:

quitting / turnover?-
.use of sick leave?

E personal leave?
-timing and length of breaks?
rationales of absences?
accidents, toxic exposures, injuries?
overtime required to accomplish task?
productivity?
health care costs?

;

equipment replacement and repair?,

' theft?-
violence?
te nni n ati ons / s u spen s i on s /d i s ci pl i n e?
arrests?
other indicators of effectiveness?

Have you encountered any implementation problems with your
programs / policies? Any unexpected negative or positive outcomes?

Are there unique needs or issues for your organization regarding EAP or
FFD?

If you have drug testing, has it reduced drug abuse? How do you know
this? Any other effects?

Page 4
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What are the strengths and weaknesses of drug testing versus ob ervation..

,

methods (e.g., supervisory observation of behavioral indicators)?
How do you assure supervisors actually carry out behavioral observation?

V1. Trends and the Future

To what extent.(and how) do the following affect what you do generally
for fitness for duty, or specifically for drug issues in the workplace?

federal laws / regulations
state laws / regulations

' union contracts / agreements

,Do you find any of these regulations inappropriate, restrictive, etc.?

Have any of these regulations (as they pertain to your company) changed
recently?

Have any of these resulted in your organization having programs / policies that
you may not have otherwise?

Have your policies changed recently? Why? When? How?

Do you have any new policies or programs under consideration related to
employee fitness for duty? What is the impetus for this (legal, want to
improve,etc.)?

Do you foresee policy or program changes in the future?

Are drug / alcohol problems increasing, stabilizing, decreasing in your
industry / organization.

Any estimates of cost of drug and alcohol abuse in your
industry / organization? '

.

rule-making issues*

Page 5 1
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Human Affairs Rewarch Centers internal Distribution
, ,

ove January 11, 1988

lo Loren Bush

L rmm . Jon Olson ~_ -

1

sebiect Related Ind stry Survey and Update on DrugL
' Testing

Attached is our draft protocol for the related industry survey that Lise Saari
has put together. Based on our conversation of last week, we have started,

contacting organizations to see if they will cooperate. Also attached is a
table that we have put together on prevalence of illicit drug use by drug and
by region of the country. We will be combining this with information on the
effects of the various drugs to summarize what we have to answer the question
"What drugs should you test for?" Based only on prevalence, however, one
could well ask the question "Why not test for sedatives and tranquilizers?"

Last week we agreed to send you our more technical writeup on the cutoff
levels. We will have this to you no later than Thursday of this week. We
have had another long conversation with Commander John Irving, one of the
D0D people providing input into the HHS guidelines. He has provided
considerable information which we will forward to you. Also, we will be

- sending you our collective comments on the draft rule this week, our writeup
on how to measure effectiveness, and our writeup on what constitutes an
effective EAP/FFD program.

-
.
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Human Affairs Research Centers
P.O. Box C 5395
4000 N.E. 41st Street
Seattle, Washington 98105-5428-
Telephone 006) 525 3130
Cable HARCSEA

1-11-88

Dear Loren and Gene:

Attached is a draft of. the . industry survey guide. It is intended.to be used
as a checklist to structure an interview discussion with key personnel (e.g.,
EAP Director) in each organization, and to ensure all important topics are
discussed. Therefore,.it is important that it has all pertinent topics'

listed.

I'd very much appreciate your comments on this draft, especially in tems of
its content -- are there any important topics missing? I can be. reached at
.(206) 525-3130 ext 400.-

Thanks.very much. I look forward to hearing from you.

Lise Sa

.

|

|
|

|
.)

|

I

_ _ _ _



,_ _

:..

:

pm
..

|

- INDUSTR'l STRUCTURED INTERVIEW GUIDE 1-11-88'-

| (Define FFD and EAP. Throughout discussion', ask interviewee to explain and
'

describe.)
|' I.. Policy

|
Does your company have a policy on fitness for duty issues? [obtain,if
possible] Is it written? To whom does it apply?'

What is your company policy? Does it address:
alcohol?|

drugs?
(illegal? legal drugs used for nonmedical purposes? Does it
address use, possession, sale? Onandofftheworksite?)
other?

What factors led to your present policy? (past problems, legal
considerations,unionactivities,....)

What is your policy regarding contractors? How is this communicated?

To what extent do union activities affect your company's policy?

To what extent do you consider company image, ability to recruit,
community relations, etc. when considering policies? How so?

Do you have policies that encourage the reporting of FFD concerns?
Describe.

II. Employee Assistant Programs (EAPs)

Does your organization have an EAP7 Is it in-house or contracted?

What does your EAP cover: drugs? alcohol? psychological / emotional?
family / marital? stress? legal? financial?

Does your program focus on...
prevention? ,

detection (testing)? !

employee /stoervisor education / awareness (e.g., training)?
treatment? i

Have you identified certain emplo,ee groups as higher risk in some areas?

Why, when, and how was your EAP program started? How does upper
management support the program?

.

Pege 1
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Is your program for all employees? - contractors?
I

. How can' employees be referred to your EAP (i.e., supervisory, self, co-
L

worker,'re job-jeopardy referrals by supervisors (go or' lose job)?
family, union, medical)? How are they most frequently referred?

Are the .

How is the confidentiality issue handled?.

supervisors reporting?
coworkers reporting?
self-referrals?
other methods of referral?

Are outs'ide agencies used? For what?

Do you have forced rehabilitation? For what types of problems? What
proof is required for forced rehabilitation?

,

How much time is given for rehabilitation? What if an employee does not
improve?

Is there follow-up after rehabilitation or after-care program?

What costs are associated with your program? (e.g., cost to rehabilitate
an employee?). How are these paid? Insurance coverage provided? l

What is the role of an EAP in an effective FFD program?
,

- III. Druos: Preventino, Detecting, Testina

What does your company do for:
preventing drug use?
detecting drug use?
determining reasons for use (e.g. job factors)?

Are there searches in the workplace for drugs?, investigations
(undercover)? a reporting mechanism?

Do you test (chemical testing body fluids) for drugs? If yes...

Why do you have it? When was it started?

* WFit drugs? (marijuana, cocaine, others? prescription drugs?)

Whatmethodisused(e.g. assays)?

Pre-employment screening? (if so, what type? polygraph used as part
of this?) testing for cause once an employee is suspected of a

p(roblem?how often?) regular periodic testing? (how often?) during required
testing after accidents? * random unannounced testing?

annual physicals?

Page 2
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For what' employee groups? (all levels?, all jobs?) If restricted,
why? union considerations?

What are employee reactions to these? Do they encourage self-
referral?

* What is your cut-off level (s)? .What is the associated rate of
false negatives and false positives?

What methods are used to assure accuracy and quality of drug tests?
How do you assure security of tests or results? Is the original
testing done in-house by. a company . gartment? Are confirming
analyses done? By an independent laboratory? What are the cut-off

. levels of your confirming tests?

What happens to an employee who. tests positive?- retest? ~ fire?
rehabilitation? What if employee retests positive? What if tests
positive again later? Who gets the results of the test?

i

If you do not test for drugs, why not?

Would you consider it?

Do you see'any advantages to it?

Do you use other testing / assessment methods for detecting drug use?. Such
as... <

Iclinical assessments (interviews)?- -

supervisory observation?

Is your level of concern about drug use related to the strictness of your
approaches?

4Do you test for alcohol? (e.g., breathalyzer, blood test) Under what
circumstances? ,

What is done if an employee is determined to be unfit for duty,7 * What
constitutes impairment?

IV. Information, and Trainino l

Have employees and supervisors been provided with information on your
|

company's FFD, EAP, drug policies and programs?'

How so?

What medium is used (i.e. pamphlets, seminars,...)?

'

!
l Page 3 I
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What information is provided (i.e., kinds of drugs, what constitu'es"

t

drug abuse, Mognition of abuse in oneself and others, etc.)?

Are written guidelines available for supervisors, others?

Who is trained in company FFD policies and procedures (managers?
supervisors? security guards?) Does this training focus on...

Whattodoif(suspect)someoneunfitforduty?
I how to document deteriorating job performance?
' how to recognize problems? indicators of problems?

| What indicatt,rs are used? (e.g., Physical signs, mood alterations,
actions, absenteeism, accidents, work patterns, relationship to
others on the job)?

1

Do contractors receive FFD information and/or training?

V. Procram Effectiveness

* What constitutes an effective FFD program? An effective EAP program?
An effective drug program?

Have your programs / policies met your needs? How so?

What are the indicators of their effectiveness? e.g., have there been
improvements in:

-
quitting / turnover?
use of sick leave?
personal leave?
timing and length of breaks?
rationales of absences?
accidents, toxic exposures, injuries?
overtime required to accomplish task?
productivity?
health care costs?
equipment replacement and repair?
tlieft?
violence?
terminations / suspensions / discipline?
arrests?
other indicators of effectiveness?

Have you encountered any implementation problems with your
programs / policies? Any unexpected negative or positive outcomes?

Are there unique needs or issues for your organization r'egarding EAP or
FFD?

If you have drug testing, has it reduced drug abuse? How do you know
this? Any other effects?

Fage 4
H5177
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What are the strengths end weaknesses of drug testing versus observation
methods (e.g., supervisory observation of behavioral indicators)7
How do you assure supervisors actually carry out behavioral observation?

VI. Trends and the Future

. To what extent (and how) do the following affect what you do generally
for fitness for duty, or specifically for drug issues-in the workplace?

federal laws /re ulations
state laws /regu.ations
union contracts / agreements

Do you find.any of these regulations inappropriate, restrictive, etc.7.

Have any of these regulations (as they pertain to your company) changed
recently?

Have any of these resulted in your organization having program:./ policies that
you may not have otherwise?

Have your policies changed recently? Why? When? How?

Do you have any new policies or programs under consideration related to
employee fitness for duty? What is the impetus for this (legal, want to
improve,etc.)?

'

Do you foresee policy or program changes in the future?

Are drug / organization./ alcohol problems increasing, stabilizing, decreasing in yourinduct.ry

Any estimates of cost of drug and alcohol abuse in your
industry / organization?

rule-making issues*

Page 5
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Human Affairs Research Centers internal Distribution

Dee January 11, 1988

To Loren Bush

from Jon Olson o-

subien Related Ind stry Survey and Update on Drug
Testing

Attached is our draft protocol for the related industry survey that Lise Saari
-has put together.- Based on our conversation of last week, we have started-
contacting organizations to'see if they will cooperate. Also attached is a
table that we have put together on prevalence of illicit drug.use by drug and.
by region of the country. We will be combining this with information on the
effects of the various drugs to summarize what we have to answer the question
"What drugs should you test for?" Based only on prevalence, however, one
could well ask the question "Why not test for sedatives and tranquilizers?"

Last. week we agreed to send you our more technical writeup on the cutoff
levels. We will have this to you no later than Thursday of this week. We
have had another long conversation with Commander John Irving, one of the-
D0D. people providing: input into the HHS guidelines. He has provided
considerable information which we will forward to you. Also, we will be
sending you our collective comments on the draft rule'this week, our writeup-

on how to measure effectiveness, and our writeup on what constitutes an
effective EAP/FFD program.
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Human Nfairs Research Centers
P.O. Bos C.5395 |

4000 N.E. 41st Street ')
Seattle, Washmgton 98105-5428 i
Telephone (206) 525-3130 '

Cable HARCSEA

t, g

1-11-88

1 Dear Loren and Gene:

' Attached is a draft of the industry survey guide. It is intended.to be used
as a che::klist to structure an interview discussion with key personnel (e.g.,
EAP Director) in each organization, and to ensure all important topics are
discussed. Therefore, it is important that it has all pertinent topics
listed.

I'd very much appreciate your coninents on this draft, especially in terms of '

its content -- are there any'important topics missing? I can be reached at
.(206) 525-3130 ext 400.

Thanks very much. I look forward to hearing from you.
n

Lise Sa
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:* ' INDUSTRY STRUCTURED INTERVIEW GUIDE 1-11-88

I (Define.FFD and EAP. Throughbut discussion, ask interviewee to explain and
'

describe.)
,

i i
'

i .I. Policy ,

Does your company have a policy on fitness for duty issues?. [obtain,if
.possible) -Is it written? To whom does it apply?-

What is your company policy? Does it address:
alc'ohol ?

. drugs?
(illegal?.. legal drugs used for onmedical- purposes? Does it {
address use, possession, sale? Ot and off the worksite?) 1
other? j

i

What f6ctors led to your present policy? (past problems, legal
]considerations, union activities,....)

Whai. is your policy regarding contractors? How is this communicated?

To what extent do union activities affect your cumpany's policy?

To what extent do you consider company image, ability to recruit,
comunity relatior.s, etc. when considering policies? ' How so? )
Do you have policies that encourage the reporting of FFD concerns?
Describe.-

,l
|

II. Employee Assistant' Programs (EAPs)

Does your organization have an EAP7 Is it in-house or contracted?
'

What does your EAP cover: drugs? alcohol? psychological / emotional?-
family / marital? stress? legalt financial?

,

Does your program focus on...
prevention?
detection (testing)?
empioyee/ supervisor education / awareness (e.g., training)? -
treatment?

Have you identified certain employee groups as higher risk in some areas?<

Why, when, and how was your EAP program started? How does upper
management support the program?

Page 1
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V

Is your program for.all employees? contractors?

How can employees be referred to your EAP (i.e., supervisory, self,'co -
worker, family, union, medical)? How are they most frequently referred?
Are there job-jeopardy referrals by supervisors (go or lose job)?'

How is~the confidentiality issue handled?
,

. Supervisors reporting?
coworkers reporting?
self-referrals?
other methods of referral?

Are outside agencies used? For what?

Do you have forced rehabilitation? For what types of problems? What
. proof is required for forced rehabilitation?

How much time is given for rehabilitation? What if an employee does not
-improve?

-Is there' follow-up after rehabilitation' or after-care program? -

What costs are associated with your program?. (e.g., cost to rehabilitate
an employee?) How are these paid? Insurance coverage provided?

What is the role of an EAP in an effective FFD program?

.
III. Druos: Preventino, Detectino, Testina

What does your company do for:
preventing drug use?
detecting drug _ use?
determining reapns for use (e.g. job factors)?

Are there searches in the workplace for drugs?, investigations
(undercover)? a reporting mechanism?

Do you test (chemical testin;, body fluids) for drugs? If yes...

Why do you have it? When was it started?

* What drugs? (marijuana, cocaine, others? prescription drugs?)

Whatmethodisused(e.g. assays)? l

of this?)yment screening? (if so, what type? polygraph used as part-
Pre-emplo

testing for cause once en employee is suspected of a
problem? testing after accidents't * random unannounced testing?
(how often?) regular periodic testing? (how often?) during required
annual physicals?
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For what' employee groups?L(all levels?,.all. jobs?) If restricted,
why? union considerations?

What1are employee reactions to these? Do they encourage self.-
-referral? ,

.
.

. |+

* What:is your cut-off level (s)? What is-the associated rete of' -

false' negatives'and. false positives?

What methods are used:to assure accuracy and ~ quality of drug ~ tests?
E - How do you assure security of tests or results? Is the original

testing done_ in-house by a company department?- Are' confiming
e analyses done? By an independent laboratory? What are the cut-off

'

'

levels of your confiming tests?
'

What happens to an employee who thLcs positive? retest? fire?'
rehabilitation? What if employee retests positive?: What if. tests j

positive again later? Who gets the results of.the test?

If you do not test for. drugs, why not?

Would you consider it?

Do you see' any; advantages to it?

Do you use other testing / assessment methods for detecting drug use? Such
as...

- clinical assessments-(interviews)?
supervisory observation?

Is your level of concern about drug use related to the strictness of your
approaches?-~

Do you test for alcohol? (e.g., breathalyzer, blood teit) tlnder what
circumstances?

What is done if an employee is detemined to be unfit for duty? * What
constitutes impaiment?

IV. Infomation and Training

Have employees and supervisors been provided with infomation on your
company's FFD, EAP, drug policies and programs?

How so?

What medium is used (i.e., pamphlets, seminars....)?

.
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'i' Whatinformation'isprovided(i.e.,kindsofdrugs what constitutesr
drug abuse, recognition of abuse in one:; elf and others, etc.)? j

Are written guidelines available for supervisors, others? l

Who is trained in company FFDsupervisors? ' security. guards?) policies ' and' procedures; (managers?Does this training focus |on...
What to do if (suspect) someone unfit for duty?
how to document deteriorating job perfomance? i

how to recognize problems?- indicators of problems? I

What' indicators are used? (e.g., Physical-signs, mood alterations,
ac:' ens, absenteeism, accidents, work patterns, relationship to-
otb es on the job)? -

Do contractors receive FFD information' and/or training?

V. Prooram Effectiveness

* What constitutes an effective FFD program? An effective EAP program?
An effective drug program?

-Have your programs / policies met your needs? How so?'

What are the indicators of their effectiveness? e.g., have there been
improvements in:

,

~
quitting / turnover?
use of sick leave?
personal leave?
timing and length of breaks?
rationales of. absences?
accidents, toxic exposures, injuries?
overtime required to accomplish task?
productivity? .

health care costs?
equipment replaceinent and repair?

' theft?
violence?
terminations / suspensions / discipline?
arrests?
other indicators of effectiveness?

Have you encountered any implementation problems with your
programs / policies? Any unexpected negative or positive outcomes?

Are there unique needs or issues for your organization regarding EAP or
FFD?

If you have drug testing, has it reduced drug abuse? How do you know
this? Any other effects?

,
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What are the strengths and weaknesses of drug testing versus observation
methods (e.g.,. supervisory observation of behavioral indicators)?
How do you assure supervisors actually carry out behavioral observation? -

VI. Trends and the Future

To what extent (and how) do the following affect what you do generally
for fitness for duty, or specifically for drug issues in the workplace?

federal laws / regulations
,

state laws / regulations-

union contracts / agreements !

l

Oo you find any of these regulations inappropriate, restrictive, etc.? j

|Have any of these regulations (as they pertain to your company) changed |

recently?
,

Have any of these resulted in your organization having programs / policies that
you may not have otherwise?

_

Have your policies changed recently? Why? When?- How?

Do you have any new policies'or programs under consideration related to -

employee. fitness for outy?. What is the impetus for this (legal, want to
improve,etc.)?-

'

Do you foresee policy or program changes in the future?

Are drug / organization./ alcohol problems increasing, stabilizing, decreasing in yourindustry

Any estimates of cost of drug and alcohol abuse in your
industry / organization?- )

rule-making issues )
*

1
;
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INDUSTRY STRUCTURED INTERVIEW GUIDE 1-11-88

(Define FFD and EAP. Throughout discussion, ask ir.terviewee to explain and
describe.)

1. ~ Policy

Does your company have a policy on fitness for duty issues? [obtain,if
possible] Is it written? To whom does it cpply?

What is your company policy? Does it address:
alcohol?
drugs?
(illegal? legal drugs used for nonmedical purposes? Does it
address use, pGsession, sale? On and off the worksite?)
other?

What factors led to your present policy? (past problems, legal
considerations, union activities,....) ;

What.is your policy regarding contractors? How is this communicated?

To what extent do union activities affect your company's policy?

To what extent do you consider compar:y image, ebility to recruit,
community relations, etc. when considering policies? How so?

Do you have pceicies that encourage the reporting of FFD concerns?
Describe.

II. Employee Assistant Proarams (EAPs)
I

Does your orge.iitation have an EAP7 Is it in-house or contracted?

.What does your EAP cover: drags? alcohol? psychological / emotional?
family / marital? stress? legal? financial?

Does your program focus on...
prevention?
detection (testing)?
employee / supervisor education / awareness (e.g., training)?

j. treatment?

Have you identified certain employee groups as higher risk in some areas?

| Why, when, and how was your EAP program started? How does upper
manag? ment support the program?

Page 1
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Is your program for all employees? contractors?

How can enployees be referred to your EAP (i.e., supervisory, self, co-
worker, family,-union,medicci)? How are they most frequently referred?
Are there job-jeopardy referrals by supervisors (go or lose job)?

How is the confidentiality issue handled?

supervisors reporting?
coworkers reporting? t

self-referrals?
other methods of referral?

Are outside agencies used? For what?

Do you have forced rehabilitation? For what types of problems? What
proof is required for forced rehabilitation?

How much time is given for rehabilitation? What if an employee does'not
improve?

Is there follow-up after rehabilitation or after-care program?

What costs are associated with your program? (e.g., cost to rehabilitate
an employee?) How are these paid? Insurance coverage provided?

What is the role of an EAP in an effec.tive FFD program?

III. Druos: Preventing, Detectino, Testing

What does your company do for: !
preventing drug use?
detecting drug use?
detennining reasons for use (e.g. job factors)?

Are there searches in the workplace for drugs?, investigations
(undercover)? a reporting mechanism?

Do you test (chemical testing body fluids) for drugs? If yes. . .

Why do you have it? When was it started?

* What drugs? (marijuana, cocaine, others? prescription drugs?)

What method is used (e.g. assays)?

Pre-emplo
of this?)yment screening? (if so, what type? polygraph used as parttesting for cause once an employee is suspected of a
problem? testing after accidents? * random unannounced testing?
(how often?) regular periodic testing? (how often?) during required
annual physicals?
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For what employee groups? (all levels?, all jobs?) It restricted,
why?.' union considerations?

,

What are employee reactions to these? ~Do they encourage self-
. referral?-

* What is your cut-off level (s)? What is the associated rate'of
L false negatives and false positives?

-What metho's are used to assure accuracy-and quality of drug tests?d

How do you assure security of tests or results? Is the original
testing done in-house by a company department? Are confirming

'

analyses done? By an independent laboratory? What are the cut-off.g
levels of your confirming tests?

What happens to an employee who tests positive? retest? fire?,

rehabilitation? 'What if employee retests positive? What if tests
positive again later? Who gets the'results of the test?

If you do not test for drugs, why not?

Would you consider it?

Do you see any advantages to'it?

Do you use other testing / assessment methods for detecting drug use? Such
as...

clinical assessments (interviews)? 'I
supervisory observation?

Is your level of concern about drug use related to the strictness of your
approaches?

Do you test for alcohol? (e.g., breathalyzer, blood te.st) Under what
circumstances? j

*

1
"

What is done if an' employee is determined to be unfit for duty? * What
constitutes impairment?

.

IV- Information and Trainina.

Have employees and supervisors been provided with information on your
company's FFD, EAP, drug policies and programs?

How so?

What medium is used (i.e., pamphlets, semirars,...)?

Page 3
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What information is provided (i.e., kinds of drugs, what constitutes
drug abuse, recognition of abuse in oneself and others, etc.)?

,

Are written guidelines available for supervisors, others?

Who is trained in company FFD policies and procedures (managers?
supervisors? security guards?) Does this training focus on...

What to do if (suspect) someone unfit for duty?
how to document deteriorating job performance?

;

how to recognize problems? indicators of problems? !
IWhat indicators are used? (e.g.,Fhysical signs., mood alterations, 1

actions, absenteeism, accidents, work patterns, relationship to {others on the job)? '

Do contractors receive FFD information and/or training?

i
V. Program Effectiveness

!

* What constitutes an effective FFD program? An effective EAP program?
An effective drug program?

Have your programs / policies met your needs? How so?

What are the indicators cf their effectiveness? e.g., have there been
improvements in:

1quitting / turnover? 1

use of sick leave?
personal leave?
timing and length of breaks?
rationaies of absences?
accidents, toxic exposures, injuries?
overtime required to accomplish task?
productivity? )health care co:ts?
equipment replacement and repair?
theft?

iviolence?
terminations / suspensions /disciplint? j|
arrests?

{
other indicators of effectiveness? '

Have you encountered any implementation problems with your
programs / policies? Any unexpected negative or positive outcomes?

Are there unique needs or issues for your organization regarding EAP or
FFDY

I
If you have drug testing, has it reduced drug abuse? How do you knew !this? Any other effects? l

Page 4
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What are the strengths and weaknesses of drug testing versus observation
'

: methods (e.g.,' supervisory observation of behavioral indicators)?
How do you assure supervisors actually carry out behaviorel observation?

t

: VI. Trends and the Future
,

To what extent (and how) do the following affect what you do generally
for fitness for duty, or specifically for drug issues in the workplace?

"
federal laws / regulations
state laws / regulations
union contracts / agreements

Do you find any of these regulations inappropriate, restrictive, etc.?

Have any of these regulations (as- they pertain to your company) changed
recently?

Have any of these resulted in your organization having programs / policies that
you may not have otherwise?

Have your policies changed recently? Why? When? How?

- Do you have any new policies or programs under consideration related to
employee fitness for duty? What is the impetus for this (legal, want to
improve,-etc.)?

Do you foresee policy or program changes in the future?

Are drug / organization./ alcohol problems increasing, stabilizing, decreasing in yourindustry

4.ny estimates of cost of drug and alcohol abuse in your
industry / organization?

rule-making issues*

,

1

:

|
1
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SUPPORTING STATEMENY FOR FINAL RULE [O k
10 CFR PART 26

FITNESS-FOR-DUTY PROGRAMS
and the Related Changes to 10 CFR Part 2 (Enforcement Policy)

DESCRIPTION OF THE INFORMATION COLLECTION

a. Information to,bg Collected and Maintained

(1) All lir.ensees authorized to cperate nuclear power ieactors shall
establish, implement, and retain on file for 5 years the records
dcscribed below. Wnere there is a retention requirement different
from 5 years it is so statcd in the applicable section.

Section 26.20 requires that each licensee subject to this part establish-
and implement written policies and procedures designed to meet the general
perfomance objectives and specific requirements of this part.

This requirement is necessary to inform affected individusis with sufficient
detail on licensee rules, what is cypected of them, and what consequences
may result from lack of adherence to the policy. It also provides a des-
cription of programs which are available to personnel desiring assistance
in dealing with drug problems that could adversely affect their performance
and outlines procedures to be utilized in testing for drugs.

These records will be maintained until the license is terminated.
Superseded records will only be retained for 3 years.

Section 26.21(b) requires that appropriate records of policy
communications and awareness training are documented.

This ensures.that persons assigned to activities within the scope of this i

part are provided with appropriate training so that they understand the
methods that will be used to implement the policy, the personal and public
health and safety hazards associated with abuse of drugs, the effects of
prescription and over-the-counter drugs and dietary conditions on drug test
results, and the role of the Medical Review Officer.

Section 26.22(c) provides for records of training for supervisors and other
personnel to document the conduct of such training. This ensures the under- i
standing of t. heir role in the implementation of the fitness-fer-duty program, |

to ensure that they are sufficiently skilled to detect conditions that arise i

from abuse or presence of orugs, and to ensure that the proper action is i

initiated. l

Sections 26.23 and 26.70(b) These sections require that contractor per-
sonnel be subject to, and abide by, a fitness-for-duty program. Written
agreements between licensees and their contractors will cletrly show that
the licensee is responsible to the Commission for maintaining an effective
fitness-for- duty program. This section also permits the NRC to inspect,
copy, take away any copies of any licensee or contractor documents related i

to implementation of the licensee's or contractor's fitness-for-duty
program under the scope of the contracted activities.

!

|
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The records applicable to these sections must be maintained for the life
of the contract.

Section 26.24 requires chemical testing to provide the licensee a means
to deter and detect substance abuse. In this regard the licensee shall
implement chemical testing programs that will require:

(1) Testing within 60 days prior to granting of unescorted access
to protected areas;

(2) Testing for cause, i.e., as soon as possible following any
Unannounced tests imposed in a random manner;

(3; 1
observed behavior indicating possible substance abuse. #

(4) follow-up testing on an unannounced basis to verify continued ;

abstention from the use of substances covered under Part 26. i

There are no reporting or recordkeeping requirements associated with
Section 26.24.

Section 26.27(a) requires licensee prior to the initial granting of un-
escorted access to a protected area or the assignment to activities within
the scope of this part to any person, to obtain a written statement from
the individual as to whether activities within the scope of this part were ;

ever denied the individual. This is accomplished by checking a few boxes
on a form and signing the individual's name. A suitable inquiry is then
conducted to verify the information. This will assist the licensee to
determine if persons should be granted or denied unescorted accest in
accordance with a fitness-for-duty policy.

Section 26.27(d) requires licensee to nettfy NRC when an NRC employee may
be under the influence of any substances, or otherwise unfit for duty.
This ensures that the NRC can take appropriate actior.s as necessary.

Section 26.29(a) requires that each licensee subject to 10 CFR 26, who
collects personal information on an employee for the purpose of complying
with 10 CFR 26, shall establish and maintain a systee of files and pro-
cedures for the protection of the personal information.

In order to ensure the protection of information the licensee shall not
disclose the personal information collected and maintained to persons
other than assigned medical review officials, other licensees legitimately
seeking the information as required by this part for employment decisions
and who have obtained a release from current or prospective employees or
contractor personnel, NRC representatives, appropriate law enforcement
officials, the subject or his or her represen+.ative, or to those licensee
personnel who have a need to have access to the information in performing
assigned duties.

These records are maintained until the license is terminated.

Section 26.71(a) requires each licensee to retain records of inquiries
that result in the granting of unescorted access (i.e., background checks).
These records must be maintained for 5 years because individuals can be
denied unescorted access to the protected area or removed from activities
within the scope of this rule for period of co ', 5 years.

2 SUPP. STATENENT 10 CFR 26
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Section 26.71(b) requires that each licensee retain records of confirmed
positive test results and the subsequent personnel actions. This permits
the evaluation of program performance and to correct any program weak-
nesses so identified. These records also must be retained for 5 years for
the same reasons provided above with Section 26.71(a).

Section 26.71(c) requires records of persons made ineligible for assign-
ment to activities within the scope of this part who have been involved in
the sale, use, or possession of illegal drugs while within a protected I

area of any nuclear power plant. This requires licensees to retain Jrecords of persons made ineligible for three years or longer until the {
Commission terminates each license under which the records were cicated. '

These records are needed to facilitate inquiries from other licensees to
determine if a person had been made ineligible for assignment to activities
within the scope of 10 CFR 26.

Section 26.71(d) requires each licensee to collect and compile fitness-
for-duty program performance data. This data includes statistics per-
taining to drug testing and management actions. This data will enable
proper analysis and assist NRC staff in determining what actions need to
be taken to correct program weaknesses. This data must be retained for 3 )

iyears.

Section 26.73 requires licensee to inform the NRC Operations Center by
telephone within 24 hours of discovery of significant fitness-for-duty
events. This will enable the NRC staff to evaluate the event and
determine whether immediate actions by the staff are warranted.

Section 26.73(d) requires licensee to certify to WRC that their fitness-
for-duty programs are implemented. This one time reporting requirement
will provide to NRC the necessary background information that all programs
are in place,and implemented on schedule.

Section 26.80 requires licensee subject to this section to conduct an
audit of their fitness-for-duty program nominally every 12 months and to
retain audit report for 3 years. This audit will S1p ensure resolution
of program weaknesses and help NRC determine what corrective actions are
necessary.

Appendix A sets forth the minimum standards for alcohol and drug testing;
it emphasized the procedures and records (chain-of-custoc(y, quantity

'

controls, etc.) for ensuring the integrf ty of the test results, and the
process for reporting and evaluating test results. The Appendix is an
adaptation of the HHS Testing Guidelines (53 FR 11970).'

| b. Numbers and Types of Respondents

| The information collection requirements apply to sites * for licensees
authorized to operate nuclear power reactors and plants under active
construction, currently 81 sites. This is oifferent from the 76 t

sites stated in the prcposed rule because the NRC expanded the rule l
to cover the sites that are under active construction. That number
is currently a total of five.

l
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~ c. Reasonableness of the Schedule for: Collecting Information

The information collections related to the 10 CFR Part 26-(Final
- Rule) are necessary to properly manage fitness-for-duty programs.
- The. collection of;information. pertaining to significant fitness-for-
duty events'.is necessary to permit timely evaluation of. events that

'

might become problems'and that may require urgent. response by the
NRC staffEso that the health and safety of the public will not be
threatened.

A.- JUSTIFICATION

1. Need for the Information Collections

Theregulationsin10CFRPart26(Enclosure 2)establishrequire-
ments for licensees authorized to operate nuclear power reactors to
implement a fitness-for-duty program, the general objective of which
is to provide a reasonable. assurance that nuclear power plant per .
sonnel will perform their tasks in a reliable and trustworthy marmer
and are not under the influence of any substance, legal or illegal,' '

or :nentally. or physically impaired from any.cause, which in any way
adversely affects their ability to safely and competently perform
their duties. . Included in this general objective is the goal of
achieving a drug-free workplace and a workplace free of the effects
of such substances.

The NRC is adapting pertinent parts of the Health and Human Services
(HHS) Guidelines concerning drug testing programs for ap)11 cation to
the nuclear industry. These guidelines are stated in Su)part A of
the rule.

lThis supporting statement is designed to provide a comprehensive
overview of the information collection requirements contained in
10 CFR Part 26- Final Rule, and the provisions of the related
Enforcement Policy. The information collection requirements fall
into three categories:

a. Written policies and procedures and associated records to
facilitate proper management of the fitness-for-duty program.
Included are records of training, program audits, contract pro-
visions and certain protected information used to ensure that
persons tested positive, removed for cause, or whose fitness for
duty has been questioned, are not returned to safety sensitive
positions until they have corrected their problem.

1

b. Telephonic reports of significant fitness-for-duty events made
within 24 hours of the event.

!
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-c. Collection and analysis of fitness-for-duty program performance'
, ,

A '. data.<

Enforcement Policy (10 CFR Part 2. Appendix C)

The NRC is modifying its General. Statement of Policy and Procedure
for NRC' Enforcement Actions, 10 CFR Part 2, Appendix C.(Enforcement

: Policy) to: reflect the Final Rule on' Fitness-For-Duty Programs.
-10 CFR Part 26. The changes to the Enforcement' Policy are.being -
published concurrersly with the final rule. There are no reportirig.
and recordkeeping burden involved with these changes. They are
merely to put the' licensee on notice about-the enforcement policy.

- associated with the fitness-for-duty programs.

The modifications to the Enforcement Policy are being made in
Supplement VII." Miscellaneous Matters" to provide examples of viola--
tions of fitness-for-duty requirements. -As with the examples-in the
other Supplements to the Enforcement Policy, the new examples are
neither controlling nor exhaustive; nor do they establish new
requirements.' The examples are.to be used as guidance'in considering
the-severity levels of violations of requirements.

In developing'th'e examples, the NRC notes that~it is not the unfit
. person that establishes the violation but rather the licensee's
failures,: including those of its contractors and vendors, that create
violation., For example, 'f the licensee has effectively.. implemented
its. fitness-for-duty program meeting NRC requirements and,aased on
behavior observation, identifies and removes a person not fit for -
duty, there may not be a regulatory violation.

NRC Respo'se to DMB Questions stated on the February 3,1989 OMB2. n
clearance Approval 5tatement for the 10 CFR Part 26 Proposed Rule.

E

-Question 1

"How these requirements conflict and conform to the Drug Free
,

blorkplace Act of- 1988."'
,

ji,RCResponse

The Comission has compared the requirements of the Drug-Free Work- g

Pl&ce Act to the requirements of its rule on Fitness-for-Duty and '

finds no inconsistency. Any licensee implementing 10 CFR Part 26
who.may also be subject to Subtitle D should have no difficulty
meeting the supplemental provisions of the latter concerning

notification of the contracting agency (of convictions of onsitecriminaldrugactivities[Section5152a)(1)(D)oftheAnti-Drug
Abuse Act] for those employees 'within the scope of a program meeting
the provisions of 10 CFR 26.

,

L

l
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Guestion 2L

"Could the. testing rate be targeted according to the sensitivity of
,

an individual's position.

NRC Response.!-

i

The' Connission considered several alternative testing' rates. andt

sampling procedures for the workforce to be tested. However, due
! to.the sensitivity of.all positions with unescorted access within

the protected area of the plant, the Commission selected a testing
raethod whereby about two-thirds of these wor;ers are tested during

*

the course' of a given year on a random basis.

Question 3

"Could the testing rate be reduced following a prolonged period of:

negative; test results."

NRC Response

The Commission cannot currently support reducing the testing rat'es,
-however, it will consider reducing the rates af ter several years
based upon positive experience in the industry.

Question 4

"How will the NRC protect individuals from false-positive test
- results."

' NRC' Response

The NRC has adopted the provisions of the HHS Guide 1%es with some
modifications to ensure the integrity and accuracy of test results
using appropriate scientific methods and rigid chain-of-custody
procedures at the site and in the testing laboratory. To protect.
the worker from inappropriate sanction due to any errors in the-
testing process, cross-reacting substances, or legitimate medical
useofcontrolledsubstances,aMedicalReviewOfficer(MRO) screens
all presumed positive. test results and may interview those indivi-
dual who have tested positive with the GC/MS confirmatory test. To
further limit the possibility of: subversion of the integrity of the
testing process, the NRC Guidelines require licensess to carefully
select persons responsible for administering the testing program
based upon the highest standardt for honesty and integrity and to
implement measures appropriate ta ensure that these standards are
maintained.

for OMB's statistical records, please provide the
Additionallylysis NRC used to choose the alternative testing rates."data and ana

The following alternatives rates and sampling procedures approachts
were considered in the development of the final rule:

.
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Alternative A sets the two goals that at least 90 percent of 1
*

'the workforce be tested and that the testing rate for the
alrea(v-tested population during a year not be set lower than
a rate equal to 30 percent of the workforce. The disadvantage
of this alternative is its complexity of administration and the i

provision of a lesser deterrent during part of the year.

Alternative 8 requires testing at a rate equal to 300 percent*

of the workforce. The disadvantage of this alternative is the ;

possible excessive disruption of work activities and the testing )
of a few individuals at a very high rate which may impact morale.
The cost of this rate may be excessive given the reported low
nurber of positive tests for testing rates at 100 percent per
year nr lower in the nuclear industry.

A method whereby each worker is randomly assigned a day during*

the next 365 days on which to be tested, and then is randomly
reassigned to a day in the following 365-day period. The worker
could be tested several times ir one year, but is guaranteed at
least one test per year. This allows for testing of the entire
workforce during arv 365-day period and reduces the testing rate
in comparison to Alternative B (estimated rate: 200 percent).
However, there is a possibility that more workers may be
se7ected for testing on a given day than the licensee has a
capacity to test. The disadvantage of this alternative is the
need to select testing dates well in advance and the security
problems which may result.

A method whereby all workers are subjected to unannounced*

testing once during the year,)and random testing at a low rate(e.g., 25 percent, 50 percent is also used during the year to
assure ongoing deterrence.

A method whereby random testing is conducted at a rate equal to*

approximately 100 percent of the workforce, resulting in about
two-thirds of the workers being testing during the course of a
given year. This is the alternative selected by the Commission
and is reflected in the final rule.

3. Agency Use of Information

The NRC will use the required records and reports for one or more of
the following purposes:

a. To determine if there are problems requiring timely action by
the NRC staff. NRC responses vary depending upon the circum-
stances but could include immediate telephone contact with the
licensee to discuss event or travel to the site.

b. To monitor t.ompliance with 10 CFR Part 26.

|
|

|
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c. To perform empirical evaluations of this evolving discipline,in
,

| support of any future considerations. This would include-
analysis of trends and lessons. learned.

4. . Reduction of Burden throuch Information Technology

There are no' legal obstacles'to reducing'the burden associated with
this information collection. Licensees are encouraged to provide-

,

the information by the most modern technique availabic.

5. Duplication With Other Collection of Information

The collection of information required by the final rule does not
duplicate any other requirements for collection of information. It

'does replace NRC staff interpretation of 10 CFR 73.71- requirements
-for reporting safeguards events to include fitness-for-duty' events
(Regulatory Guide 5.62, Revision 1). See Office of Management and
Budget Clearance Number 3150-0002.

6. Effort To Use Similar Information

Current reporting requirements contained in 10 CFR 73.71 do not
provide the information necessary to gauge reliability of licensee's
fitness-for-duty programs. The final rule supersedes and relaxes-
the 1-hour reporting period now required in 10 CFR 73.71 and provides
clarification as to what incidents need to be reported.

7. Effort to Reduce Smell Business Burden

The information collection required does not affect any small
businesses.

8. Consequences of Less Frequent Collection

Theregortingofsignificanteventsislimitedtotelephonereports
on an as-needed". basis. A frequency of approximately 6 months is
established for collection, analysis and reporting of program per-
formance data. These records are necessary to enable the licensee
and the NRC to analyze and take appropriate actions necessary to
correct program weaknesses and to take other corrective actions.

9. Circumstances Which Jtstify Variations From OMB Guidelines

Telephonic reports of significant events'are to be made within
24-hours and are, therefore, a variation from OMB guidelines.
This requirement is intended to provide further assurance that
an event within the purview of the fitness-for-duty rule will
not adversely affect the public health and safety.

8 SUPP. STATEMENT 10 CFR 26
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10.: . Consultation Outside'the NRC j

The NRC received 378' comment letters on all aspects of the proposed.
rule,; including the recordkeeping and reporting. 'These comments are- -'

n
addressed in the " Summary of Comments Section" of the final rule and:

,

in NUREG-1354 (Enclosure 4).; Marty commenters stated that the 24-hourL F

- reporting requirement;is excessive. Other commenters posed minor-
. questions on retention period for' records documenting fitness-for-duty
incidents. The NRC has maintained the 24-hour reporting deadline for.
fitness-for-duty events. This provision supersedes and relaxes'the
1-hour reporting period required for'the fitness-for-duty categories

- of. events included in the safeguards events ~ reported under 10 CFR
73.71.- The retention period documenting confirmed positive test
results and suLsequent personal actions and records of inquiries that-
result in the granting of unescorted access (i.e., background checks)
was' increased from 3.to 5 years. The reason for 5 years is that
individuals can be denied unescorted ~ access to the protected areas-
or be removed from activities encompassed within the scope of this
rule for periods of up' to 5 years. Therefore, records must be
maintained for proper administration of fitness-for-duty programs.

11. Confidentiality of Information

Section26.29(a)requireseachlicenseetocollectpersonalinfor-
mation for the purpose of complying with 10 CFR 26. However, the
licensee is required to maintain a system of files and procedures
for the protection of the ;:ersonal information. . Personal and sen-,

sitive information will not be reported to the NRC by the licensee.
,

Under Section 26.25, Employee Assistance Program staff will provide
confidential assistance except where safety considerations must
prevail and when the Employee Assistance Program counselor believes
that a worker's condition poses a hazard to himself or herself or
others.' Otherwise, voluntary self-referrals to the Employee
A:,sistance Programs are treated confidentially and are not reported
to. management. Therefore, that information would not be available
for disclosure in response to an inquiry of previous employers.

12. Sensitive Questions

Section 26.29(a) requires each licensee to collect personal infor-
mation for the purpose of complying with 10 CFR 26. However, the
licensee is required to maintain a system of files and procedures
for the protection of the personal information.

Individual names are not required in rep (orts submitted to the NRCin accordance with 10 CFR 26.73(a) and b),and26.71(d).

13. Estimate of The Cost To The Federal Government

The total estimated annual cost to the Federal Government is expected
to be $125,145 as shown in Enclosure 1.

9 SUPP. STATEMENT 10 CFR 26
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14. Estimate of Industry Bu' rden and Costs

[> :a.: The burden of information collection and reporting'is described,
below..

v The. costs associated with compliance with 10 CFR Part 26 are
provided in 1.nclosure 1. Note that; three:line items.have
been identified as one time only incremental costs.

,

Licensees currently have fitness-for-duty programs in place'

that adhere.to: industry guidance. - These programs include
written policies and procedures'and. contract provisions
which establish ~ fitness-for-duty agreements between the .
licensee and contractor; the minor changes to contracts that
may be needed in a few instances are deemed iniafficient to
quantify. as a burden,

~

b. ' Source of Burden Data And Method for Estimating Btrden.

Burden estimates are based, in part, upon previous discussions-
with nuclear utility employees and NRC personnel familiar with
those types of records and reports,

' 15. Reasons for Change in Burden

Sections'26.2(b) and 27.73(d) were added'to the final rule to cover
plants under active construction and to require licensees to certify
to the NRC'that their fitness-for-duty programs are implemented.

:Hence, the number of respondents will increase from what was pro-
jected in.the proposed rule. Record retention requirements were
increased from 3 to 5 years and appropriate modifications made to
26.71(a)and(b). The discussion fn Item 10 pertaining to NRC
action resulting~ from cosaents rect tved on the proposed rule
documents 'he reason for the burden thange.

16.. Publication for Statistical Use

The NRC.does not plan to publish any information for statistical use.

B. , COLLECTIONS OF INFORMATION EMPiGYING STATISTICAL METH00S

Statistical methods are not required in the 10 CFR Part 26 information
collection provisions.

Enclosures:
1; Table - Estimate of Burden Required of Industry / Cost to Federal Government
2. Final Rule,10 CFR Part 26
3. Regulatory Guide 5.62, Revision 1
4. NUREG-1354, Fitness-for-Duty in the Nuclear Power Industry 1

Responses to Public Comnents

(;
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'
U.S.' NUCLEAR REGULATORY COMMISSION

(Documents containing reporting or. record eeping-
requirements:.|0fficeofManagementandBudgetReview)

'"
AGENCY:. U.S. Nuclear Regulatory Consnission (NRC)

. ACTION: NoticeoftheOfficeofManagementandBudget(OMB)reviewof-
information collection.

SUMMARY: The NRC has recently submitted to the Office of Management and Budget
(OMB)forreviewcertaininformationcollectionrequireuentsthatare
subject to the Paperwork Reduction Act of 1980(44 U.S.C.' Chapter 35).-
These requirements were approved by OMB at the proposed rule' stage,
approval number 3150-0146. The final rule adds new information

. collection requirements and licensees records retention periods.
Therefore, an amended supporting statement is being submitted to OMB.

1. ' Type of submission: Revision

2. The title of the information collection: 10 CFR Parts 2 and 26,
Fitness-for-Duty Programs

3. ' The 'forsi number if applicable: N/A

4. How often the collection is required: . As necessary

5. Who will be required to report: Nuclear power plant licensees

6. An estimate of the number of the reports anticipated annually:
,

a. 162 semi-annual reports
b. 162 telephonic eveni, reports

7. An annual burden estimate per response:

a. 40 hrs per semi-annual re. port
b. Ib minutes per event report

8. An estimate of the total number of hours needed annually by the ,

industry to cor.plete the requirement: 6,952.2 hours for reports; j
25,353 hours for recordkeeping. Therefore, the total annual #

industry burden is expected to be 32,305 hours.

9. AnindicationofwhetherSection3504(h), Pub.L.9696-511 applies:
Not applicable.

1
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10. -Abstract:. 10 CFR Parts 2 and 26 of HRC's regulations, " Fitness-
for-Duty Pr> grams" requires operators of nuclear power plants to
implement fitness-for-duty programs to assure that personnel are
not under the influence of any. substance or mentally'or physically
impaired, to retain certain records associated with the management
of these programs, and to provide reports concerning significant
events.

ADDRESSES: Copies of the submittal may be inspected or obtained for a fee
from the NRC Public Document Room, 2120 L Street, N.W.,
Washington, D.C.

FOR FURTHER
INFORMATION: Comments and questions should be directed to the OMB reviewer:

Nicolas B. Garcia, Paperwork Reduction Project (3150-00146),

OfficeofManagementandBudget, Washington,(D.C.202)395-3D84.
20503.

Comments can' also be submitted by telephone

NRC Clearance Officer is Brenda Jo Shelton, (301) 492-8132.

Dated at Bethesda, Maryland, this day of 1989.

Joyce A. Amenta, Designated Senior !
Official for Information Resources

Managenent

,

f
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10. Abstract: 10 CFR Parts 2 and 26 of NRC's regulations, " Fitness.
for-Duty Programs'' requires operators of nuclear power plants to
implement fitness.for_ duty programs to assure that personnel are
not under the influence of any substance or mentally or physically
impaired, to retain certain records associated with the management
of these programs, and to provide reports concerning significant
events.

ADDRESSES: Copies of the submittal my be inspected or obtained for a fee
from the NRC Public Document Room, 2120 L Street, N.W.,
Washington, D.C.

FOR FURTHER
.INFORMATION: Consnents and questions should be- directed to the OMB reviewer:

Nicolas B. Garcia, Paperwork Reduction Project (3150-00146),

OfficeofManagementandBudget, Washington,(D.C.202)395.S084.
20503.

Comments can also be submitted by telephone

NRCClearanceOfficerisBrendaJoShelton,(301)492-8132.

Dated at Bethesda, Maryland, this day of 1989.

Joyce A. Amenta, Designated Senior '

Official for Information Resources -

Management

'Distribution
Central files ,

NRC PDR :
i

RSGB r/f
DRIS r/f
LBush-
PIrickson
BGrimes
HSmith
JAmenta 1
CHeltemes ARM

]fGMizuno JAMENTA
,

/ 7/ /89
f .t

k*See Previocs Concurrence

0FC :R5GB:NRR :R5GB:hRR :D:DRI5:NRR :PM5B:hRR :0GC :AEOD
......:................:..............:..............:..............:..............:.............
NAME :LBUSH:BJP* :RERICKSON* :BCRIMES* :HSMITH* :GMIZUNO :CHELTEMES
......:................:..............:..............:............ .:..............:.............

DATE :6/9/89 :6/9/89 :6/14/89 :6/21/89 :7/ /89 :7/ /89
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[ 'o UNITED STATES,'( /' NUCLEAR REGULATORY COMMISS:ON -n
% 3' ,I < ADVISORY COMMITTEE ON REACTOR SAFEGUARDS

[ ([hQMASHINGTON, D. C. 20b55

April'12, 1988 [8[ j

The Honorable.Lando W. Zech, Jr.
!Chairman 1

U.S. Nuclear Regulatory Comission
Kashington, D.C. 20555 j

'

~

Dear Chaiman Zech:

SUBJECT: PROPOSED RULE ON FITNESS FOR DUTY PROGRAM -- ACRS COMMENTS

During the 336th meeting of the Advisory Comittee on Reactor Safe-
guards, April 7-9, 1988, we reviewed the proposed rule on Fitness for
Duty Program. Our Subcommittee on Human Factors met on March 28, 1988 j
to discuss this matter. We also had the benefit of discussions with the '

NRC Staff and of 4.he documents referenced. This subject was alst
considered during the 280th meeting on August 4-6, 1983, and we pre-

,

viously commented on this matter in a report to the Coarnission dated -|

August 9, 1983.
-|

iThe Comission issued a policy statement on Fitness for Duty of Nuclear J

Plant Personnel on August 4, 1986. The policy statement was issued in I
place of rulemaking in recognition of industry efforts to voluntarily I

establish a fitness for duty program. The Committee considered the
policy statement during our 316th meeting on August 7-9, 1986, and !

provided coments in a report dated August 12, 1986. In that policy l
statement the Comission indicated that it would reassess the possible j
need for further action by considering the success of those programs i
during an 18 month trial period. !

All nuclear utilities have developed and implemented fitness for duty
programs usilig the "EEI Guide to Effective Drug and Alcohol / Fitness for
Duty Policy Development." Although these programs have helped provide

*

reasonable assurance that nuclear power plant personnel are fit for
duty, they do not utilize unifom standards. For example, only about a
third of the licensees are conducting random chemical testing of body

,

fluids, testing or cutoff levels vary from program to program, and I

management actions taken in response to positive chemical test results
vary. The proposed rule on fitness for duty programs is intended to
correct the above noted nonuniformities in existing programs. |

i

We indicated in our report to Chaiman Zech of August 12, 1986 that we
endorse the random chemical testing of body fluids as an element in !
effective fitness for duty programs and now recomend that the proposed j
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$ The Honorable Lando"W.: Zech, Jr.'
~

'2 - April _12,'1988-

: rule be ; issued fer public - cunent. ..However, we make - the following
detailed coments about. the ' proposed rule and related action:

,

'1) The draf t of the Federal Register Notice .cf the' proposed . rule which
|L we. treviewed - is, in general a well-written and 1 well organized
K document; which contains a wealth of infomation on the effects of

certain drug uses, an . extensive bibliography and a thorough ration-
ale for the proposed rule. It also identifies a number of topict
for which public comments are solicited. However, in the defini-
tion of " impairment" ( 26.3), in the description of " program
elements and procedures" (b 26.20), and at several other locations --

,

in the- draft Federal _ Register Notice, one receives only the faint
impression that-licensce's fitness for duty-programs should address,

a broad range of possible fspaiments to the ability of personnel
to perform their duties; whereas ' the document addresses, almost,

exclusively, the- subject oV drug and alcohol abuse as an impair-
ment. No prest iption, guidance, or examples of the other. types of
impairments ' to be addressed in .such programs are provided. This
will result inevitably in _ confusing those wanting to : provide
comments on the proposed rule and will result in nonuniform and
inconsistent = fitness for duty programs. We are advised orally by
the NRC Staff 'that this weakness has been corrected; however, we
have not received a copy of the revision of the proposed rule.

2) On March 9,1988 the Commission published in the Federal Regur
(53FR7534) a. proposed policy statement on the NMear Power Plmt
Access Authorization Program which defines the policy of the NRC
regarding unescorted access to protected areas Ond vital areas et.

nuclear power plants. The purpose of the proposed policy statement
is to establish access authorization programs to ensure. that
individuals who require unescorted access to prctected reas or
vital areas of nuclear power plants are trustworthy 3 reliable,
emotionally stable, and do not pose a threat to commit radiological
sabotage. The access authorization programs are to have several
elements similar to those that are to be required in- the fitness
for duty programs (e.g., supervisor training and observation for
detection of alcohol and drug abuse). However, neither the rela--

tionship and similarity to, nor the differences from, fitness for*

duty procrams are mentioned. This proposed policy statement was
developed for the Comission by the Office of Nuclear Regulatory
Research'(RES). We were not provided copies to review.

The proposed fitness for duty rule is to provide for the public
health and safety' by eliminating access to protected areas (pre-
sumably this includes vital areas, although not so stated) at
nuclear power plants by personnel who are judged unfit for duty.
In the proposed rule, reference is made to the proposed policy
statement on access authorization; however, overlap and incon-
sistencies exist between the two documents. This proposed rule was
developed for the Comission by the Office of - Nuclear Reactor
Regulation (NRR) and was brought to us for review. We will not be
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The Honorable Lando W. Zech, Jr. .3- April 12, 1988.

the only ones to be confused by the 1act that-the Ctamission almost -
simultaneously is publishing for coment a proposed policy: state '
ment developed by'RES and a proposed rule developed by NRR, both'of
which- address unescorted access to protected areas- and.' which
contain commonalities, . differences, and . inconsistencies. . Surely.-

this will contribute to confusion and will. adversely affect respect'.
' for the regulatory process.

3) LIn ; our. previous reports - to the Commission on fitness . for duty
J'rograms, we stressed the importance .of NRC employees .who have

..

. unescorted access to protected areas:at nuclear power plants being
subject to a fitness for duty. program comparable to that being'

imposed upon licensees. We note that such a - program has not yet
been implemented by the NRC and continue to stress.its importance.

A

Sincerely,

W. Kerr
' Chaiman

References: .,

1. Draft SECY report for the Commission from Victor Stello, Jr.,
Executive Director for Operations, NRC, Subject: Proposed Rule-
making - Fitness for Duty Program (Predecisional), transmitted to
ACRS by memorandum dated March 17, 1988.

2. - Proposed Policy Statement on Nuclear Power Plant Access Authori-
.zation Program published in the Federal Register March 9,1988*

(53FR7534).
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The Honorsble Lando W. Zech, Jr.
!

Ct 'iman
U.3. Nuclear Regulatory Comission
t'ashington, D.C. 20555 1

l

Dear Chairman Zech: <

.

)SUBJECT: PROPOSED RULE ON FITNESS FOR DUTY PROGRAM -- ACRS COMMENTS '

1

During the 336th meeting of the Advisory Comittee on Reactor Safe-
guards, April 7-9, 1988, we reviewed the proposed rule on Fitness for
Duty Program. Our Subcommittee on Human Factors met on Merch 28, 1988
to discuss this matter. We also had the benefit of discussions with the j

NRC Staff and of the documents referenced. This subject was also
considered during the 280th meeting on August 4-6, 1983, and we pre-
viously comented on this . matter in a report to the Comission dated
August 9, 1983.

The Comission issued a polir:y statement on Fitness for Duty of Nuclear !

Plant Personnel on August 4,1986. The policy statement was issued in '

place of rulemaking in recognition of industry efforts to voluntarily
establish a fitness for duty program. The Committee considered the
policy statement during our 316th meeting on August 7-9, 1986, and
provided coments in a report dated August 12, 1986. In that policy
statement the Comission indicated that it would reassess the possible
need for further action by considering the success of those- programs
during an 18 month trial period.

All nuclear utilities have developed and implemented fitness for duty
programs using the "EEI Guide to Effective Drug and Alcohol /F1'..iess for*

Duty Policy Development." Although these programs have helped provide*

reasonable assurance that nuclear power plant personnel are fit for
duty, they do not utilize uniform standards. For example, only about a
third of the licensees are conducting random chemical testing of body
fluids, testing or cutoff levels vary from program to program, and
management actions taken in response to positive chemical test results
vary. The proposed rule on fitness for duty programs is intended to
correct the above 'noted nonunifomities in existing programs.

We indicated in our report to Chaiman Zech of August 12, 1985 that we
endorse the random chemical testing of body fluids as an element in
effective fitness for duty programs and now recomend that the proposed
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rule be issued fer public coment. However, we make the following
detailed coments about the proposed rule and related action:

1) The draft of the Federal Register Hotice of the proposed rule which i
we reviewed is, in general, a well-written and well-organized
document which contains a wealth of information on the effects of
certain drug uses, an extensive bibliography and a thorough ration-
ale for the proposed rule. It also identifies 6 number of topics
for which public coments are solicited. However, in the defini-
tion of " impairment" ( 26.3), in the description of " program
elements and procedures" (% 26.20), and at several other locetions
in the draft Federal Register Notice, one receives only the faint
impression that licensce's fitness for duty programs should address
a broad range of possible impainnents to the ability of personnel i

to perfonn their duties; whereas the dccument addresses, almost j

exclusively, the subject of drug and alcohol abuse as an impair- '

ment. ho prescription, guidance, or examples of the other types of
impairments to be addressed in such programs are provided. This
will result inevitably in confusing those wanting to provide
coments on the proposed rule and will result in nonuniform and
inconsistent fitness for duty programs. We are advised orally by
the NRC Staff that this weakness has been corrected; however, we
have not received a copy of the revision of the proposed rule.

2) On March 9,1988 the Comission puolished in the Federal Register
(53FR7534) o proposed policy statement on the Nuclesr Power Plant
Access Authorization Program which dcfines the policy of the NFC

,

regarding unescorted access to protected areas and vital areas at
l' nuclear power plants. The purpose of the proposed policy statement

is to establish access authorization programs to ensure that
individuals who require unescorted access to protected areas or
vital areas of nuclear power plants are trustworthy, reliable,
emotionally stable, and do not pose a threat to co rnit radiological
sabotage. The access authorization programs are to have several
elements similar to those that are to be requirca in the fitness
for duty programs (e.g., supervisor training and observation for
detection of alcohol and drug abuse). However, neith6r the rela-
tionship and similarity to, nor the differences from, fitness for*

duty programs are mentioned. This proposed policy statement was
developed for the Comission by the Office of Nuclear Regulatory
Research(RES). We were not provided copies to review.

The proposed fitness for duty rule is to provide for the public
health and safety by eliminating access to protected areas (pre- |
sumably this includes vital creas, although not so stated) at
nur, lear power plants by personnel who are judged unfit for duty.
In the proposed rule, reference is made to the proposed policy

|statement on access authorization; however, overlap and incon-
sistencies exist between the two documents. This proposed rule was
developed for the Comission by the Cffice of Nuclear Reactor
Regulation (NRR) and wo; brought to us for review. We will not be
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the only ones to be confused by the fact that the Commission almost. ;

. simultaneously is publishing for coment a proposed policy. state- 1

ment developed by RES'and a proposed rule ~ develope 6 by NRP., both of |'

which address unescorted access to protected areas and which -i
contain commonalities, differences, and inconsistencies.' Surely. j'

this will contribute to confusion and will adversely affect respect 1

L for the regulatory process. l
!

:3) In .ou. previous reports to the Comission on fitness for duty
programs, we stressed the irportance of NRC employees who have
unescorted access to pmtected. areas at nuclear power plants.being
subject - to' a' fitness for' duty program comparable to that being

i imposed upon licensees. We note that such a program has not vet
been implemented by the NRC and continue to stress its impcrtan;e.

Sincerely,

.

W. Kerr
Chaiman

References: .

-1. Draft SECY rcport for the Commission from Victor Stello, Jr.,
Executive Director for Operations, NRC, Subject: Proposed Rule-
making - fitness for Duty Program (Predecisional),' transmitted to
ACRS by memorandum dated March 17, 1988.

,

2. Proposed Policy Statement on Nuclear Power Plant Access Authori-

'(53FR7534) gram published in the Federal Register March 9, 1988
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