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A

INTRODUCTION
,

'

With our current concern about environmental protection and specifically the
long term effects of exposed uranium mill tailings, regulatory agencies are
seriously considering burial of uranium mill tailings for all new uranium mills.
The key factors involved in tailings disposal are remoteness from inhabited

areas, prevention of erosion at the disposal site, and prevention of seepage of
toxic materials from the disposal area.

UNC Mining and Milling Division and its consultants are actively studying
several possibilities for disposal of uranium mill tailings.

At the request of UNC Mining and Milling Division, the Rocky Mountain
Division of Pace Company Consultants & Engineers, Inc. has made an initial

evaluation of alternative sites for disposal of uranium mill tailings in the
-

vicinity of the Church Rock Mill, owned and operated by UNC. Valuable

assistance in preparation of this report was obtained from Jacobs Engineering

Group, Inc. The location of the mill, as shown on Figure 1, is approximately 15
miles northeast of Gallup, New Mexico in Section 2, T16N, R16W.o

The scope of this study does not include the use of the present tailings disposal

site or modifications of the present disposal site. Nor does this study include
the use of the present disposal site in combination with other sites. For
example, it might be advantageous to continue use of the present site as both

an area of solids disposal and raffinate evaporation for a fixed period of time.
The present site may be used for evaporation for the life of the mill with other
sites being used for disposal of solids.

The sites selected for evaluation represent a cross-section of available site -

types within the study area. Thirteen sites were selected for evaluation after

ruling out some sites using a " common sense" approach, e.g. stream bottoms,
cliff areas, etc.
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The evaluation process is based primarily on a set of thirteen environmental ')
I

parameters. A secondary evaluation was made based on a set of twelve

economic parameters. The parameters, detailed later in this study, were
hweighted on a scale of 1 to 10. Each site was then examined and rated. The

sites were closely examined for severe deficiencies or flaws. Government

regulations on uranium tailings disposal were studied and are discussed in
Section D and the criteria specified by the New Mexico Environmental
Improvement Division and the Nuclear Regulatory Commission were given high

weightings in the rating process. The economic evaluation is important in
actual site selection because the economic viability of the project could hinge

on the location of the disposal site. However, preliminary rating is based solely

on the environmental parameters.

If a tailings disposal system is implemented on an alternate site which is not

owned by UNC, it will necessitate land acquisition. This involves a substantial

delay in implementing a disposal system depending on the ownership status of

the land. Being aware of this situation UNC is in the process of studying land

ownership in the project area. Future work requirements and a time schedule
have been outlined for a uranium tailings disposal system. (See Figure

2).

The report is structured to deal with each of the above items separately..

Section B summarizes the site ratings. Section C deals with the implementa-

tion of a disposal system. Included in this section is a list of items which must

be completed in order to attain an operating disposal system. There is also a

discussion of timing involved for implementation of a disposal system. Section

D outlines pertinent Federal and State statutes on uranium tailings. Section E

lists the project design parameters used to determine the area required for the
i

i disposal system. Section F entitled " Regional Site Survey", discusses the
l
) characteristics which determine a favorable disposal site. It lists the sites in

the study area which were evaluated and explains why each site was selected.
,

f There is also a description of the meteorology, geology and hydrology in the

study area. The last part of the section specifies the geologic and hydrologic
information that must be obtained at a disposal site prior to commencing

|
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operations. Section G is the disposal site evaluation. A description of the
methodology used in the evaluation is given. This portion is followed by an
explanation of the weighting factors used in both the environmental and >

economic evaluations and finally an evaluation is made of thirteen disposal
sites.

.
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B

DISPOSAL SITE RATING

In this study the thirteen disposal sites shown on Plate 1 were rated using two

sets of parameters. The analyses of the sites are shown in Tables 1 and 2 using

the environmental parameters and Tables 3 and 4 using the economic
parameters.

The rating system used to evaluate disposal sites is based upon higher scores

reflecting favorable site characteristics, whereas lower scores indicate less
desirable characteristics. Bearing in mind that this evaluation rates all sites on

a relative basis, it does not provide sufficient detail to make an ultimate site
recommendation. The following is a summary of the site rating for both sets of

parameters:

Environmental Site Rating

Site Number Total Score

4 383

6 376
0

3 268

12 252

11 235

10 225

2 214 l

5 209

9 206

| 1 197

13 196

7 184

8 146

1

+
7
h

!
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Economic Site Rating

Site Number Total Score
4 534

7 361i

9 355

6 348

3 316

8 282

13 271

10 266

12 263

11 253I 5 236

1 232

2 186

I
.

I
I
I
I
I
I
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C

IMPLEMENTATION OF A TAILINGS DISPOSAL SYSTEM 6

Implementation of a tailings disposal system at the Church Rock Operation
requires insight into the timing and tasks which must be accomplished before
disposal operations begin. The necessary tasks and a time schedule for this

,

completion are as follows:

e Regulatory agencies should be contacted and input received on
site preferences. A primary and a secondary site should be
selected for tailings disposal,

In-depth feasibility studies should be conducted on sites utilizinge

available data to determine the most economic and environ-
mentally acceptable method of tailings disposal. Exact land

acquisition requirements should be defined.

e An option-to-purchase all land required should be acquired.

e Drilling and testing operations should be conducted to determine
,

exact geologic and hydrologic conditions. This program is
outlined in more detaillater in this study.

e Based on geologic and hydrologie data a site should be selected

as the tailings disposal site. At this time an option-to-purchase
l should be exercised. The primary consideration for land acquisi-

tion is that at the end of disposal operations the land must be
i

f owned and under the custody of a Government agency. There-

iore during the operation, the land can either be leased from a

government agency or owned by the company and turned over to

a Government agency upon termination of operations.

e Perform detailed engineering and permitting followed by con-
struction required prior to operation.

-7-
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iFigure 2 shows an estimated project time schedule for Federal, State and )

private land, with varying environmental requirements. Table 1 is for reference |
to the numbers in Figure 2. Six months will be required to accomplish an initial j
comparison of the environmental requirements and costs of all the sites. f
During this time, property acquisition alternatives can be examined and a

comparison made of all sites. At the end of this time period, land purchase
options can be acquired on the most promising sites. When these are obtained,

applications for exploration and drilling permits can be made, if needed, and '

drilling, testing and geotechnical evaluation can be started. This period may
.

1

vary from six to twelve months, depending on the type of land selected and the
{

permits required. After a sufficient amount of data has been accumulated,
detailed engineering and cost analysis can be performed to determine final site

selection. This will take approximately six months. At this point, property may

be acquired and baseline environmental monitoring started, if necessary. This

time period may vary from three to twenty four months, depending on the type

of land selected, ease of acquirng the land and necessary environmental data.

Environmental data interpretation can be done during this period with final
permit application work requiring two months after completion of the
monitoring program. Equipment purchase could not be initiated until there is

confidence that permit approval will eventually be received, but equipment and

manpower studies will continue intermittently throughout this time. After
public hearings and permit approval, construction would commence and disposal,

operations would begin approximately six months after construction has begun.

Depending on types of land selected and environmental considerations, disposal

could commence anywhere from thirty to fifty seven months after the project
is initiated.

|

|,
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TABLE 1

PROJECT SCHEDULE LEGEND
1

1. Perform initial environmental and economic site evaluation.

2. Investigate property acquisition alternatives and acquire land purchase
options.

3. Conduct drilling, testing and geotechnical evaluation on top two to three
sites after obtaining necessary permits.

4. Perform detailed engineering and cost analysis of top two to three sites.
Select site.

5. Property acquisition ar.d environmental monitoring and analysis as re-
quired.

6. Preparation of permit application-New Mexico groundwater discharge
permit and New Mexico radioactive materiallicensing permit.

.

7. Public hearings on permits.

8. Permit review and approval- 150 day minimum for discharge permit.

9. Equipment selection and design.

10. Equipment purchase.

11. Disposal operation.

-10-
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D

i URANIUM TAILINGS DISPOSAL PERMITTING CONSIDERATIONS

NEW MEXICO STATUTES

New Mexico radioactive materials licensing permit regulations received interim

approval on November 16, 1979. These regulations have not yet been issued.

Familiarity with the existing and proposed regulations is assumed and will not be

repeated here.

New Mexico also requires a subsurface water discharge permit for tailings
disposal under the New Mexico Water Quality Control Commission Regulations,

as amended in 1977. A suit brought by industry plaintiffs contesting these
regulations was settled by the New Mexico Supreme Court on November 16,

1979. The New Mexico Supreme Court upheld the regulations and they are now

in effect. Major provisions of these regulations include the following require-
ments:

' e Groundwater of 10,000 mg/l TDS concentration or less is subject
to maximum concentration levels at the point of use for arsenic,

barium, cadmium, chromium, cyanide, fluoride, lead, total
mercury, nitrate, selenium, silver, uranium, and combined
radittm-226 and radium-228 radioactivity. Additional standards
are applicable for irrigation and livestock use.

e A discharge plan must be approved for discharge into the
groundwater. After filing, approva! /,ill take a minimum of 150
days under a given timetable,

e An applicant .nay be allowed to discharge while the permit
approval is pending, subject to permission by the director.

1

-11-
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A proposed discharge plan must contain the following informa-e

f tion:

- Quantity, quality, and flow characteristics of the discharge.

- Location of the discharge and of any bodies of water, water-
courses, and groundwater discharge sites within one mile of

the outside perimeter of the discharge site, and existing or
proposed wells to be used for monitoring.

- Depth to and TDS concentration of the groundwater most
likely to be affected by the discharges.

- Flooding potential of the site.

- Location and design of site (s) and method (s) to be available for

sampling, and for measurement or calculation of flow.

- Depth to and lithological description of rock at base of
alluvium below the discharge site if such information is
available.e

- Any additional information that may be necessary to demon-
strate that approval of the discharge plan will not result in
either concentrations u, excess of the standards or the pre-
sence of toxic pollutants at any place of withdrawal of water
for present or reasonably forseeable future use. Detailed

information on site geologic and hydrologic conditions may be

required for a technical evaluation of the appl! ant's proposed
discharge plan.

The discharge plan will require a monitoring plan with ,thee

following requirements:

-12-
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- The installation, use, and maintenance of effluent monitoring
devices.

- The installation, use, and maintenance of monitoring devices
\

for the groundwater most likely to be affected by the dis-
charge.

- Monitoring in the vadose zone.

- Continuation of monitoring after cessation of operations.

- Period!c submission to the director of results obtained pur-
suant to any monitoring requirements in the discharge plan and

the methods used to obtain these results.

- Periodic reporting to the director of any other information
that may be required as set forth in the discharge plan.

- The discharger to retain for a period of at least five years any
monitoring data required in the discharge plan.

.

- A system of monitoring and reporting to verify that the plan is
achieving the expected results.

- Procedures for detecting failure of the discharge system.

- Contingency plans to cope with failure of the discharge plan or
system.

- Measures to prevent groundwater contamination after the

cessation of operaticn, including post-operational monitoring.

Provided that the other requirements of these regulations areo

met, the director shall approve a proposed discharge plan if
either of the following requirements are met; the discharge will

-13-
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not issult in standards being exceeded at the place of use in the
present or reasonably forseeable future or will not exceed 0.5

acre-feet per acre per year for an industrial, mining or manufac-
turing operation.

FEDERAL RADIATION PROTECTION REGULATIONS

The Nuclear Regulatory Commission has prepared a two-volume Draft

Generic Environmental Impact Statement on Uranium Milling which
contains a review of technical considerations and mitigative measures.
The Draft Ger.eric Environmental Impact Statement (GEIS) contains a

series of guidelines for disposing of uranium mill tailings. A summary of
these guidelines is provided below.

There are certain basic goals which a mill tailings disposal system should
accomplish. The most important element involves the reduction or
elimination of radon emissions. Also of importance is the reduction or
elimination of impacts on groundwater. Finally, there must be some
assurance of long term stability.while minimizing continued maintenance.

Strategies to attain the above objectives should include:

o Preparation of tailings for disposale

e Location of disposal area

e Preparation of disposal area

Stabilization and covering of tailingse

Long-Term Stability of Isolated Tailings

The NRC prefers to examine each case on a site specific basis. As far as
tailings disposal options are concerned, there are three methods to choose from;

above-grade disposal, below-grade or near-surface, and far-below-the-surface

disposal. To insure the long term stability of a tailings disposal system based on '

the three methods mentioned above, the following guidelines and procedural
requirements should be followed:

|

-14-
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IGeneral Guidelines

The tailings disposal area should be located in an area where the dispersion of

tallings by natural forces is eliminated or reduced to the maximum extent
reasonably achievable. In the selection of disposal sites, primary emphasis
should be given to isolation of tallings, a matter having potential long-term
impacts, as opposed to consideration of only short-term convenience or

,

benefits, such as minimization of transportation or land acquisition costs.
'I

The " prime option" for disposal of tailings is placement below grade, either in

mines or specially excavated pits. The evaluation of alternative sites and
disposal methods performed by mill operators in support of their proposed
tailings disposal program (provided !n applicant environmental reports) should

reflect this. In some instences, below-grade disposal may not be the most
environmentally sound approach, such as might be the case if a high quality

groundwater formation is relatively close to the surface or not very well
isolated by overlying soils and rock. Also, geologic and topographic conditions

might make full below grade burial impracticable. For example, bedrock may
be sufficiently near surface that blasting would be required to excavate a

' disposal pit at excessive cost, and more suitable alternate sites are not
available. In these cases, it 'must be demonstrated that an aboveground disposal

,

program will provide reasonably equivalent isolation of the tailings from natural

erosional forces.

Aboveground Guidelines

If tailings are deposited aboveground, the following siting and design criteria

should be adhered to:
|.

'

e Upstream rainfall catchment areas should be minimized so as to )

decrease the size of the maximum possible flood which could

erode or wash out sections of the tailings disposal area. This

|' would mean, for example, that the impoundment would be near

the top of a divide.
!.
L

-15 '-
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e Site topographic features provide shelter of the tanings area
from wind; i.e., the face of the embankment is not exposed
directly to prevaning winds.

]
l

e Embankment slopes should be relatively flat after abandonment
so as to minimize erosion potential and to provide conservative

factors of safety assuring long-term stabuity and isolation. The q

broad objective should be to contour final slopes to grades which )
are as close as' possible to those which would be provided if
tailings were disposed of below grade. This would, for example,

lead to slopes of about 10 horizontal to i vertical (10h:1v) or
less. In general, slopes should not be steepor than about 5h:1v.

Where steeper slopes are proposed, reasons for designing a slope

steeper than Sh:1v should be provided, and compensating factors

and conditions which make such slopes acceptable should be
identified.

e Tailings are covered with reasonably thick soil and overburden
materials. The overburden is stabilized with vegetation, or rock

riprap and cobbles as appropriate, to retard any wind and water

erosion.
,

e The dam is constructed according to accepted geotechnical
engineering standard practices to ensure long-term stability
(principles outlined in Regulatory Guide 3.11 are followed). The

impoundment should not be located near a potentially active
i

fault where an earthquake could result in a ground acceleration

|. exceeding that which the impoundment could reasonably be
I expected to withstand.

e The impoundment, where feasible, should be designed to incor-

porate features whleh will promote deposition. For example,

design features which promote disposition of sediment suspended

-16-
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In any run off which flows into the impoundment area might be
utilized; the objective of such a design feature would be to
enhance the thickness of cover over time.

Final disposal of tailings should be such that ongoing activee

maintenance is not necessary to preserve isolation.

Direct and Airborne Radioactive Emissions - Tailings Disposal Covering

Sufficient cover should be placed over the tailings to result in a calculated
2surface exhalation of radon from the tailings of less than 2 pCi/m /sec. That

is, incremental releases of radon above that resulting from radium occurring
2naturally in cover materials shall be less than 2 pCi/m /sec. Direct gamma

exposure from the mill tailings should be reduced to background levels. Very
thin plastic or other synthetic sheets should not be used to reduce radon flux,
and, in any case, thickness of cover should be no less than 3 m (10 feet). Cover

material must not include mine waste or rock that contain elevated levels of
radium. Overburden and soils used for cover must be essentially the same, as

far as radioactivity is concerned, as surrounding soils. No member of the public

may be exposed to an annual dose equivalent exceeding 25 millirems exclusive

of radon and its daughter products as provided in 40 CFR 190. This requirement,

may necessitate a buffer zone around the disposal area.

Seepage of Toxic Materials '

Steps should be taken to reduce seepage of toxic materials into groundwater to

the maximum extent reasonably achievable. This could be accomplished by
lining the bottom of tailings areas, and reducing the inventory of liquid in the

impoundment by such means as dewatering tailings, and/or recycling water
from tailings impoundments to the mill. Also, tailings treatment, such as
neutralization, to promote immobilization of toxic substances should be con-

sidered. The specific method, or combination of methods, to be used must be

worked out on a site-specific basis. While the primary method of protecting
;

groundwater should be by isolation of tailings and tailings solutions, disposal |

-17-
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involving contact with groundwater will be considered by the staff provided
supporting tests and analysis are presented demonstrating that the proposed
disposal and treatment methods wi11 preserve quality of groundwater.

Isolatie of Tallings

The tailings disposal site should be located in an area remote from people to
reduce population exposures to the maximum extent reasonably achievable and

to reduce the likelihood of human intrusion into and possible disruption of the
area.

A plan for disposing of tailings, in accordance with requirements delineated

above, shall be proposed by applicants and approved by appropriate agencies
before approval of license amendments. This plan must be submitted in
conjunction with an environmental report, and must address the expected
impacts of tailings disposal; alternatives for mitigating these impacts shall be
evaluated.

Prior to the licensing of a milling operation, documented environmental analysis

should be prepared, treating significant impacts and alternatives considered,

and issued for review and comment by the public and interested agencies. No,

major construction activity should be allowed before public availability of the
final document.

Opportunity for public hearings should be provided in any mill or mill tailings
IIcensing case.

Financial surety arrangements must be established to ensure that sufficient

funds will be available for disposal and reclamation of the mill tailings and
decommissioning the site and buildings in accord with the approved plan.

Applicants should conduct a program of preoperational monitoring in support of

their license applications and associated environmental reports. This program
should be conducted for one full year prior to site disturbances and should be

-18-
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1
designed to provide complete baseline data on the site and its environs price to
developm ent. Throughout the construction and operation of the mill, an "

acceptable monitoring program should be conducted to demonstrate compliance

with applicable standards and regulations, to evaluate performance of control

systems and procedures, to evaluate environmental impacts of operation, and to
detect potentiallong-term effects.

As a prudent measure of protection, continued control of tailings disposal sites

should be exercised, including control of land use and periodic inspection. Such

control should be provided through ownership and custody of disposal sites by a
Government agency, following a determination that a liceve has satisfied
decommissioning requirements and the license is terminated.

Proposed FinalInterim Regulations

Based upon the GEIS a set of Proposed FinalInterim regulations on uranium mill

tailings licensing was published in the Federal Register on August 24,1979. The

comment period on these regulations closed on October 24,1979. Final interim

regulations are still pending. The proposed final interim regulations are
contained in the Appendix.

O

The following are the major areas of importance in these regulations.

e Agreement states regulate the licensing of material by-products
until November 8,1981. At that time the permanent NRC

regulations will go into effect, and State regulations may con-
tinue.

e An application for a license amendment must be filed with the

New Mexico EnvironmentalImprovement Division.

o Construction commenced before approval of such a license shall
be grounds for the denial of the license. 1

-19-
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e Tailings disposal areas shall be located at a remote site.

|

The " prime option" is disposal below grade. An ev&luation ofe

alternative sites and disposal n:ethods must be made.

If tailings are disposed of above-ground, rainfall catchment arease

will be utilized, wind protection will be provided, final slopes
will not be steeper then Sh:1v, vegetation will be established and
the area must not be near an active fault.

e Steps must be taken to reduce seepage of toxic materials into
the groundwater.

Not less than 3 meters of earth cover will be placed over thee

tailings.

e At least 1 year of pre-operational nionitoring must be per-
formed.

e Airborne effluent must be controlled.
.

EnvironmentalImpact Statements and Mining Plans

If the site is located on Federally-owned land requiring a Federal permit,
various environmental and mining plans are necessary.

Exploration Regulations

If the land is federally-owned, a prospecting or exploration license for drilling
may be required from various Federal agencies before drilling may commence.

'

.
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Environmental Protection Regulations

The Environmental Protection Agency (EPA) regulates uranium mining and '

milling under three separate statutes, The Clean Air Act, The Solid Waste
Disposal Act, as amended and The Uranium Mill Tailings Control Act. Surface

water discharges are also regulated under the National Pollutant Discharge

Elimination System of the Federal Water Pollution Control Act and underground

water discharges by the Underground Injection Control program under the Safe

Drinking Water Standards. The EPA administers these programs in the State of
New Mexico.

All three statutes have regulations which are currently in preparation. Solid
waste regulations were propos( * in December 1978 for waste rock and
overburden due to uranium mining. Final regulations have not yet been
promulgated.

A report entitled, " Potential Health and Environmental Hazards of Uranium

Mine Wastes" was published by the EPA under the statutory authority of the

Uranium Mill Tailings Control Act in September 1979. It 's widely believed that

the EPA will propose new regulations based on this report.

.

| The newest study to be released is a background document prepared under the I

statutory authority of the Clean Air Act, entitled, " Radiological Impact Caused !

by Emissions of Radionuclides into Air in the United States: Preliminary
Report." This report is also believed to be the basis for a new regulatory
program.

Health and Safety Regulations
|

Health and Safety Regulations are administered under the Federal Mine Safety

and Health Administration (MSHA). Radiation protection regulations are con-
tained in 40 CFR 190 and 10 CFR 20 under Enyconmental Standards for the

uranium fuel cycle by authority of the Atomic Energy Act of 1954.

-21-
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OTHER APPLICABLE STATUTES

New Mexico administers and maintains the national air standards through an
EPA approved air quality plan. Ambient air quality standards may be applied to
tailings disposal construction and maintenance.

Appropriation of surface water, drainage diversions, etc. are handled through

the State Engineer. Radiation safety regulations are enforced through the New
Mexico Environmental Improvement Division under Part 4 of the Radiation
regulations governing radiation releases.

O

i
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PROJECT DESIGN PARAMETERS

TAILINGS AREA REQUIREMENTS

In order to estabhsh a rough estimate and non-site specific area requirement
for a tallings disposal site it is necessary to define the volume of tailings to be

disposed of, and the average thickness of the tailings in the disposal area. The

following assumptions were used in determining the disposal area requirements:

Daily mill production 4000 dry tons / day
Mill production requiring disposal 50 %
Mill production schedule 365 days / year
Mill production life 15 years

Bulk density of mill tailings

Specific gravity of liquor 1.05
Specific gravity of dry ore 2.7
Solid content shortly after

deposition 65 %
Ultimate solid content of

tailings 70 %
.

Liquor quantity per day

1 A + 2000 .65=

A= 1077 tons per day liquor

Daily tonnage for disposal: 1077 + 2000 = 3077 tpd

Bulk density of 65% solids tailings

2000 + 1077
2.7 x 62.4 1.05 x 62.4

_ 3077
B x 62.4

B = 1.74

Bulk Density = 1.74 x 62.4 = 108.58 lbs/ft

-23-
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This bulk density is used to calculate the volume of. tailings for the life of the
operation. It is assumed that the ultimate solids content will be 70% but the

volume of the material will not change even though the percentage of solids
increases from 65% to 70%

Volumetric Requirements

3077 tpd x 365 days /yr x 15 yrs x 2000 lbs/ ton
3 2 7123 acre-ft=

108.58 lbs/ft x 43560 ft / acre

Assuming an average tailings thickness of 40 ft.

123
Area requirements = 49 178 acres=

Additional area will be required for final reclaimed slopes; however, they can
only be determined on a site-specific basis.

O
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REGIONAL SfrE SURVEY

GENERAL

Favorable Site Characteristics

The tailings disposal site location should help the disposal pr . ram attain the
following objectives:

e Reduce or eliminate airborne radioactive emissions.

Reduce or eliminate impacts on groundwater.e

Ensure long-term stability and isolation of the tailings withe

minimal need for continued maintenance.

The last two objectives are directly affected by site location. The site must be

resistant to erosion while at the same time providing long-term stability and
isolation. Shallow groundwater levels should be avoided if possible; otherwise

'

an efficient lining procedure should be employed.

Other siting factors which may influence disposal site location include:

The tailings disposal area should be located in an area wheree

disruption by natural forces is minimal. In other words, the
locality should largely be stabilized with respect to wind, rain,
earth movements, etc.

Bedrock materials should be as impermeable as possible to helpo

reduce or eliminate lining costs.

1
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e The disposal site should not be located on an active fault.

The site should be as close to the mill site as possible to reducee

transportation requirements.

e The site should be located such that the disturbance of natural or
man made obstacles can be avoided as much as possible.

s .

Potential Disposal Sites j

|

The site locations were selected on a " common sense" approach utilizing a
series of environmental and economic parameters based on the guidelines listed I

above.

' The chosen sites represent both the physical and geological range and variation

of the sites available in the study area. While they by no means portray all
available sites, they do illustrate " site areas" with the best potential. " Common

sense" eliminated any areas which cannot logically be considered as viable sites.

Sites shown on relatively flat terrain were selected with a possible. tailings
burial system in mind, whereas sites located in small valleys may be suitable for

a modified tailings burial method. Other sites may require a dual or phased
approach for tailings disposal.

METEOROLOGY j
|
!

Data presented in this report pertaining to meteorology are a summary of the

data for. Gallup, New Mexico, presented in United Nuclear Corporation's;

" Environmental Report on 'Ihe Church Rock, New Mexico, Uranium Mill and i

Mine: Volume 1", dated 1975.
!

!

I
l
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Temperature, Precipitation and Relative Humidity

Because of the elevation, summer days are generally cool, with highs in the
mid-80's. Winter temperatures are low, with minimum readings of 0*F or below

for an average of 10 days / year. Rapid daytime warming to above freezing is
typical during the winter.

The mean annual precipitation is 10.7 inches at Gallup, New Mexico, with 43%

of the annual moisture falling during the period of July through September.
Most of this summer moisture falls during brief but occasionally heavy, summer

thunderstorms. Extended rains or cloudy periods are uncommon. Much of the

winter precipitation falls as snow, with snowfall depths commonly 4 to 6 inches.

Relative humidity data are not available for the Gallup area. The U.S. Weather
,

Bureau estimates that because of the lower temperatures associated with the

elevation of the area, relative humidity at the proposed mill site should be
higher than the relative humidity which occurs in the lower desert regions. The

average annual relative humidity for the site is estimated to be 55%, based on

U.S. Weather Bureau data. Diurnal variations are expected to range from 70%

in early mornings to 30% later in the day.

'

Wind Speed and Dircetion

Wind speed and direction measurements for Gallup, were obtained from the

National Climatic Center in Asheville, North Carolina, for January 1973
through February 1974. Figure 3 is a summary of the annual frequency
distributions for these data. Wind records prior to January 1973 are not
available for Gallup. The surface wind speeds in the area are generally
moderate, averaging 6.9 mph. Wind speeds are greatest in the spring, averaging

9.1 mph in April and least in winter, averaging 5.3 mph in January. The

f maximum wind speeds reported during this period were approximately 35 mph,

gusting to 6 mph. The most frequent winds are southwesterly through
westerly, with a total frequency of 48%.

-27-
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Severe Weather

Prolonged rains or cloudy periods are rare. However, summer cloudbursts can

produce excessive runoff and local flash flooding in the rough, sparsely
M vegetated terrain. During the summer, hail is occasionally associated with
M thundershowers. No tornado has ever been reported in the Gallup area.

Most winter storms are not accompanied by excessive wind; thus, heavy drifting
or blizzard conditions rarely occur.

\

Local Meteorology

A mechanical weather station has been installed at the Church Rock Mill site
and on-site wind data indicate that prevailing winds are southwesterly through
westerly and are in agreement with the Gallup data.

GEOLOGY - CHURCH ROCK MILL AREA

The UNC Church Rock Mill is located along the southwestern flank of the San

Juan Basin and the northwestern flank of the Zuni Uplift as shown on Figure 4.

Strata dip northerly into the basin at about 2 to 4 degrees. The topography of
* the area is strongly controlled by structure. Resistant sandstone beds form

cuestas, generally oriented east-west, and northward facing dip slopes. Strata

in the area consists of Cretaceous Dakota Formation and older sediments south

'f the North Fork of the Puerco River and are delineated by broad dip slopes on
the Dakota Formation. The main body of the Cretaceous Mancos Shale is 900
to 1,000 feet thick and overlies the Dakota Formation. The less resistant
nature of the Mancos has resulted in an east-west strike valley in which the
North Fork of the Puerco River lies. The strike valley is bounded on the south

by resistant Dakota Formation and oa the north by overlying resistant sand-
stones of the Crevasse Canyon Formation of the Cretaceous Mesaverde Group.

The Crevasse Canyon Formation, in ascending order, consists of the Gallup
Sandstone, the Dilco Coal Member, the Dalton Sandstone Member, and the

Gibson Coal Member. The Point Lookout Sandstone of the Mesaverde Group

-29-
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overlies the Crevasse Canyon Formation. The Mulatto Tongue of the Mancos

Shale intertongues with and overlies the Dilco Coal Member and the Dalton
Sandstone in the eastern portion of the project area. To the west the Mulatto

Tongue pinches out and is replaced by the Dalton Sandstone Member. Figure 5

is a generalized stratigraphic section showing the stratigraphic relationship of
h rocks outcropping in the project area.

Lithology

Dakota Formation
\

The Dakota Formation consists generally of two to three sandstone units
which enclose one or two non-marine coal bearing shale units. The lower
sandstone of the Dakota is conglomeratic to coarse grained sandstone while the

upper sandstone tends to be coarse to medium grained. The Dakota is basically
a quartz sandstone with rounded to subangular grains and moderate amounts of

interstitial clay. Porosity and permeability in the sandstone of the unit are

relatively high, the formation being an aquifer. An upper tongue of the Dakota
Formation, the Two Wells Sandstone, consists of two massive sandstones

separated by a shale interval. The Two Wells Sandstone is separated from th.e
Dakota by a lower tongue of Mancos Shale.

*
Mancos Shale

'Ihe main body of the Mancos shale is generally a dark gray, calcareous, friable,

silty shale with minor, thin, light brown sandstones, platy, light gray to white
limestone and gypsum, and gray, fissile shale. The Mulatto Tongue of the
Mancos is generally dark gray shale, brown sandy shale, and massive yellowish

brown fine grained silty sandstone. The Mancos has a low permeability and acts
as an aquitard.

Gallup Sandstone Member

The Gallup sandstone is pale, reddish brown and light gray, fine and medium

grained, cross-bedded, calcareous sandstone. Ripple and gouge marks indicate a

-31-
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possible marine environment for some of the sandstone units. Carbonaceous

shale and lenticular coal beds are noted in the upper 75 feet of the unit. In the

project area an underlying tongue of the Gallup is separated from the main

i body by a tongue of Mancos Shale.

Dilco Coal Member

The Dilco Member consists of lenticular sandstone, shale, mudstone, siltstone,

claystone, clay, and coal beds. In the project area only three coal beds have
been loIated with any continuity. The maximum coal thickness in the area is

about 3 feet. Local very friable, thin, coarse grained sandstones are noted in

the project area. Some of the sandstone units (channel deposits) are relatively
resistant to erosion.

Dalton Sandstone Member

The Dalton Sandstone is a light-gray, coarse, medium and fine-grained sand-
stone. Thickness of the unit is variable; generally greater than 100 feet. Inter-
tongueing with the Mulatto Tongue of the Mancos t'hins this unit to the east.

The Mulatto Tongue of the Mancos actually separates the Dalton Sandstone
Member into upper and lower units west of the UNC mine and mill area.*

Gibson Coal Member

The Gibson Coal Member outcrops in the project area but is barren of coal in

the project area. Lithology is basically interbedded shale, sandstone, mudstone,
siltstone and clay.

Point Lookout Sandstone

The Point Lookout Sandstone outcrops generally to the north of the project
area. The unit is a fine to medium grained, brown to gray, friable, massive,

relatively clean sandstone with apparent high porosity and permeability.
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s

f GEOLOGIC DESCRIPTION OF SELECTED SITES

f Thirteen disposal sites were chosen as typical of the multitude of potential sites
'

available. Plate 2 shows the location of these sites, and general surface
geology in the project area. Brief geologie descriptions are presented for each

of the sites. Figures 6,7, and 8 are cross-sections showing the general geology
in some of the site areas.

Site 1

Site 1 is located in a tributary canyon to the Puerco River. The bottom and
slopes of the canyon conaist of slope wash, colluvium, and a minor amount of
alluvium. The canyon mouth is located near the contact of the Mancos and
overlying Gallup Sandstone. 'Ihe upper reaches of the canyon within the
boundaries of the site are underlain by bedrock of the Gallup Sandstone, Dilco

Coal Member, Mulatto Tongue of the Mancos, and in the northern-most reaches,

the Dalton Sandstone Member. Excavation in this site would therefore
encounter numerous lithologic types which may complicate excavation (some
units may require drilling and blasting). The existence of the Dilco Coal
Member at this site, which has significant quantities of clay, may provide an
adequate source of clay for potentiallining material.

O

Site 2

This site is loca'ted in a canyon tributary to the Puerco River and, because of

the structural attitude of the beds, essentially identical geologic conditions as
described under Site 1 also prevail at this site.

Site 3

Site three is located on the Puerco Valley slope below the Gallup Sandstone
cuesta. The site is located stratigraphically below the Gallup Sandstone -
Mancos Shale contact. Subgrade burial at this site would be limited to

excavation in the Mancos Shale. Soil or rock debris above the Mancos shale will
vary from thin to possibly over 10 feet.

|
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Site 4

( Bedrock units to be encountered at Site 4 would include the interbedded
sandstones, shales, clays, coals, etc. of the Dilco Coal Member of the Crevasse

Canyon Formation and to a lesser extent lower shales of the Mulatto Tongue of

the Mancos shale. The clays in the Dilco Member could provide a source of clay
for potential use as lining material.

Site 5

Site 5 is located in Pipeline Canyon, a tributary to the Puerco River, and is
underlain by alluvium, colluvium, Gallup Sandstone and Mancos Shale. Data in

the area indicate the presence of a northeast-southwest trending normal fault
which essentially bisects this disposal area. The fault is an old feature as no

surface scarps exist which would indicate it is active. Seismicity data in the
area also indicate the fault is inactive.

Site 6

Site 6 is located on the dip slope of the Dalton Sandstone Member of the.

Crevasse Canyon Formation. Subgrade burial at this site would require
excavation in predominantly sandstone material. The Dalton Sandstone Member

forms steep faced cuestas (cliffs) which attests to the relatively resistive
nature of the unit.

Site 7

The contact of the Gallup Sandstone and Mancos Shale is stratigraphically
above this site. Excavation for subgrade burial would be entirely within the
shales of the Mancos Shale Formation and possibly the lower tongue of the
Gallup Sandstone.

-38-
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Site 8

Site 8 is located in a canyon tributary to the main valley of the Puerco River.
Stratigraphically, the disposal site would be located near and above the contact

of the Mancos and the Gallup Sandstone. Strata exposed by excavation is

expected to include Mancos Shale in the southern portion and Gallup Sandstone

in the n. rthern portion. Relatively large volumes of slope debris and colluvium

would have to be removed to gain access to the bedrock material.

Site 9

This site is located stratigraphically similar to Site 7, in that it is below the
contact between the Mancos Shale and the Gallup Sandstone. As with Site 7, all

excavation for burial would be limited to Mancos Shale. Soil covering at this
site should be relatively low.

Site 10

Site 10 is located entirely upon a dip slope of Dakota Formation sandstone.

Excavation at this site would be predominantly in sandstone although some

shale intervals may be encountered. The Dakota Formation is relatively well
,

cemented and porous. Excavation would be costly, and significant lining
material to help restrict tailings effluent seepage would be required.

Site 11

Site 11 is located primarily in the North Fork of the Morrison Formation. The

site is located in a canyon tributary to the Puerco River. The walls of the
canyon are relatively steep. Alluvium, colluvium, and slope debris would have

to be excavated to expose bedrock. The relatively high permeability of the
sandstones'of the Morrison Formation would require such a disposal site to be

lined with some impervious material.

-39-
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i

Site 12

The contact between the Dakota Formation and the Mancos Shale is located
just south of this site, with the result that the excavation for this site would be

in the lowermost section of the Mancos Shale.

Site 13

|

Site 13 is located stratigraphically similar to Site 12, being located in the
lowermost units of the Mancos Shale. Conditions are expected to be similar to

Site 12.
I

,

l

HYDROLOGY - CHURCH ROCK MILL AREA ;

)
There are no perennial streams in the areas under consideration. Most,

| including the Puer.to River which flows from east to west, are ephemeral type

: streams that'see flow only during precipitation events. There are a few wells
;
'

drilled in the alluvium of the North Fork of the Puerco. These, however, must

be fairly deep as no evidence exists for base flow to the stream. Sporadic
streamflow data "portedly exists for the Puerco near Springstead and for
tributaries to the Puerco near Church Rock. Water quality from the alluvium is

highly variable beenuse of the intermittent type of recharge but is generally,

good to fair ranging from less than 200 to 1000 mg/ liter of dissolved solids.
I

At the present time mine water discharge from the UNC and Kerr-McGee
mines provide flow and recharge along the Pipeline Canyon and Puerco River.

Recharge to the Cretaceous Dakota, Gallup and Dalton sandstones is primarily

from infiltration of precipitation. The aphemeral streams that cross these units

may contribute a small amoimt of recharge during those periods when flow ;

exists.

Movement of groundwater through the bedrock units of the Crevasse Canyon

Formation would likely be extremely slow. This conclusion is based on varied

descriptions that suggest the sandstones have a clay matrix, contain shale
layers, and tend to be fined grained. (Meteer & Cooper,1970, Stone,1979).
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Without site specific data, the hydrogeologic conditions cannot be adequately

discussed. However, some preliminary retaarks can be made concerning the
five rocle units likely to be involved. These are: the Morrison end older rocks,
the Mancos Shale, the Gallup Sandstone, the Dilco Coal Member, and the Dalton

7

Sandstone.

Lithology

Dakota - Morrison and Older Rocks

The Dakota and Morrison may well be the more permeable units in the area.

Although composed of siltstones, sandstones, claystones, and shales, most units

have a calcareous cement which could allow for cret. tion of solution channels in
the shallower, more fractured zones. Groundwater movement is down dip to
the north in the Dakota-Morrison.

There are a number of wells drilled into the Dakota-Morrison, indicating that a

productive zone does exist. In addition water is produced from this zone in the

uranium mines in the area. Water from the va lous wells ranges from 160 to
1600 micrombos in conductance.

'

,Mancos Shale

The only water reportedly present in the Mancos is at the contact between the

Dakota and the Mancos. This water is high in dissolved solids and of low yield.
Vertically, the Mancos is essentially impermeable, except for possible shallow
fractures. Hydrogeologically, this would be the best formation in which to
contain tailings.

Depending on location and physical condition of the tailings, the Mancos could
rate high as a disposal site for tailings.

i
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Gallup Sandstone

Gallup Sandstone which overlies the Mancos is corraonly a massive cross-
bedded white, light yellow to light gray, fine to medium, poorly cemented

)
sandstone. In many respects the Gallup and Dalton have similar characteristics,

namely sandstones containing clay matrix, thin convergent laminae and thin
interbedded shales.

Permeability of the Gallup can be expected to occur on the low side.
Occasionally lenses may be encountered that are higher than the average
permeability, but overall movement through the unit would be limited.

Dilco Coal Member

The Dilco Coal Member is comprised of interbedded sandstone, siltstone, shale
and coal beds. Once again the materials that make up this unit are not
regarded as " aquifer-type" materials. Permeability of this unit would likely be
quite low under gravity conditions.

The coals are reportedly quite thin and not of economic importance. However,

coals often develop a preferred set of fractures and can act as aquifers. This of

course assumes they are capable of receiving recharge. Site specific studieso

would be required to further define these aspects of the Dilco.

Dalton Sandstone

'Ihc Dalton Sandstone is essentially a gray sandstone with interbedded shale

layers that range from 3 - 50 feet. 'lhe sandstones that comprise the unit have

a clay matrix and one invariably described as having beds of irregular, uneven

and thin laminae. Given this description of materials it is highly unlikely that

the Dalton Sandstone contains sufficient water to be considered an extensive
aquifer. Likewise, movement of leachate through these materials would be

slow and probably not far reaching. On-site drilling and permeability tests
would be required to comment further on the hydrologic characteristics of this
unit.

-42-
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On the basis of the rock units present in the Church Rock Mill area except for
the Dakota - Morrison, all could probably be adequately engineered to serve as

good storage sites for uranium mill tailings. The critical factors will be
location, topography, slope, and area of drainage basin above proposed facili-
ties.

ACQUISITION OF DETAILED GEOLOGIC AND HYDROLOGIC DATA

Detailed analysis and tailings disposal engineering of soecific sites will require
evaluation in the form of drilling and testing. A multitude of holes has been

drilled in the Church Rock Mill area for uranium exploration. However,

exploration interest was directed at the Morrison Formation, and in most cases

very little attention has been directed at the strata (namely the upper Mancos
Shale and Crevasse Canyon Formation) that form the surface bedrock units of

the majority of the potential disposal sites in the area. Strata permeability,
strength characteristics, etc. will be major elements which will have to be

considered in a disposal system. A drilling and evaluation program may be
necessary to provide the detailed engineering information that is required.

Specific'211y, a drilling, evaluation, and test'ng program would determine:

.

Depth and continuity of aquifers, unsaturated permeable zonese

(potential aquifers), and non-permeable zones (aquitards),

Permeability of various lithologic types and stratigraphic unitse

from both field testing (injection and falling head tests) and
laboratory testing of core,

Intensity c.d orientation of secondary permeability (fractures,e

joints, etc.) in relation to primary permeability.

e Thickness of unconsolidated material abov:: bedrock.

-43-
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I

Physical characteristics of material to be excavated for equip-e

ment sizing, disposal embankment - burial configuration, etc.

e Availability of raw material for construction purposes, clay
liners, rip rap, etc.

Vertical permeability of Mancos Shale and the overlying strata of the Crevasse

Canyon Formation of the Mesaverde Group is limited by the high clay content.

Zones of relatively high lateral permeability will exist in nearly all of the
Crevasse Canyon strata in thin, highly porous, friable sandstones and, to a
degree, coal beds. Design of a system to limit migration of fluids from a
disposal embankment must then consider the lateral continuity of permeable

material. A drilling program will consist of coring, hydrologic monitoring, and
geophysical logging to provide adequate control for initial geologic and hydro-
logic evaluation. Depending on disposal embankment type (need for
constructing a dam type of structure versus excavation of subgrade cells),
drilling for dam foundation engi.neering may be required.

Data generated would then be compiled and correlated with data from existing
sources (i.e. water wells and uranium exploration holes) to allow detailed

geologie arid hydrologic interpretations for input to mitigative engineering,

studies.
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DISPOSAL STTE EVALUATION

|

METHODOLOGY

The basis used for selection of potential uranium tailings burial sites is a matrix

evaluation system. Two independent sets of parameters have been established.

The primary set of parameters involves items which affect the environment,
and the secondary set of parameters involves items which have an economic

effect. Each set of parameters was evaluated item by item on a scale of 1 to
10 to give a relative weighting factor to that item. Then each of the thirteen

preliminary sites selected was rated on a scale of 1 to 10 with respect to each

item in the sets of parameters. In all cases a low score means the item being

evaluated has a possibly large potential effect at that site, and a high score
mean': little potential effect. The weight factors were then multipled by the
site ratings and totalled. The sites were then reviewed for major or " fatal"
flaws which could eliminate the site.

ENVIRONMENTAL EVALUATION - PARAMETER DESCRIPTION

''

Thirteen environmental factors were considered in the site selection process.
These parameters were assigned relative weighting factors in their order of

importance. Each of the thirteen sites was then evaluated with respect to each

parameter. A description of each parameter and its weighting factor is given
below.

Remote From Habitation

Remoteness from habitation was judged by the number of inhabitants in the
area and the amount of traffic through the area. Site 6 rated the best in this

category with Sites 4, 9, and 11 rating high. Sites 3, 7,10,12, and 13 rated low.

-45-
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This parameter is an NRC specified requirement, designed to limit .he general

population radiation exposure. For that reason, the weighting fa tor assigned
to this parameter was 7.

Resistanee to Erosion

Geological formation characteristics, the size of the drainage area, and
topographic features were the main factors used in the evaluation of erosion

resistance. Site 6, with a small drainage area and high elevation, rated the
highest in this category. Other sites with high ratings were Sites 4,10, and 12.
Sites 1, 2, 5, 8, and 11 rated low.

A weighting factor of 10 was applied to this criterion. The high rating is due to

the fact that this is an NRC requirement, and highly emphasized in importance.

Strata Permeability

Strata permeability was judged on the geologic formation characteristics. Sites
3, 5, 7, and 9 rated high with this criterion. Sites 1 and 2 were rated the
lowest.

.

Strats permeability is a highly rated NRC criterion. However, if a lining
system is used, this criterion will not be as important as resistance to erosion.

Therefore, this parameter was rated a 7, equal in importance to remoteness
from habitation.

Remote From Groundwater

Assumptions were made on relative depths of the groundwater tables using
available data. Further delineation of the groundwater table must be made to

provide more than a preliminary judgement. Si*.e 6 rated high due to its high
elevation. Site 4 was also rated fairly high due to its remoteness from the
Puerco River Valley. Sites 1, 9, and 10 were rated the lowest.

-46-
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1
Remoteness from groundwater was given a weighting factor of 7, equal in
importance to remoteness from habitation and strata permeability. Again, a
liner system will help to mitigate this impact.

| Distance Prom Mill

The distance from the mill was used as an environmental parameter because of

the potential for environmental damage during construction, and possible
pipeline ruptures. Topographic features were considered in their relationship to
difficulty of pipeline construction and environmental damage. Sites 3, 4, 5, and

6 rated the highest in this area with Sites 1, 9, and 10 rating the lowest.

Distance from the mill was given a fairly high weighting factor of 8.5 because

of the potential for environmental damage and possible restrictions in obtaining
a pipeline right-of-way.

Use of Water Resources

.

Current and potential water right availability should be considered in evaluating

this parameter. Until a study of surface appropriated water rights along with

wells drilled in the area is done, we are unable to evaluate the sites using this
criterion. It was given a weighting factor of 5 because of its limited potential
for site elimination.

Impacted Archeological Sites

This is also an area where a further evaluation must be made of the sitc3 before

any judgement can be performed. This parameter is not expected to have any
influence on site selection and is given a 1 for a weighting factor.

Active Geological Faulting

Active geological faulting was judged on the basis of a map provided by United
Nuclear and a geologic map published by the State of New Mexico with known

-47-
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faults and potential for existing faults indicated. All sites indicated no known

.

active faulting and therefore were rated identically.

Presence of an active fault was considered a fatal Caw in the aboveground
burial sites because of the probable elimination of the site under NRC
regulations. Therefore, a weighting factor of 10 was applied.

Current Land Use

Current land use was judged on its agricultural and grazing potential. Site 6

was rated the highest, as having very little potential for agricultural or grazing
use. Sites 11,12, and 13 were rated the lowest,-by having the most potential

for agricultural or grazing use. A weighting factor of 1 was assigned to this

parameter because of the fact that a relatively small area (compared to
surrounding area) would be eliminated from use for agriculture or grazing.

Mineral Resources

The occurrence of economic quantities of either uranium or coal, determined by
available data, was used to evaluate each site for mineral resources. The

occurrence of major quantities of either of these minerals resulted in a low

rating. Sites 1, 3, 4,10,11, and 12 were rated high. Sites 5, 6, 7, 9, and 13
were rated the lowest.

A weighting factar of 6 was given to this parameter because of the possibility

that these mincrals may become economically valuable in the future. If tailings

were placed over minerals of potential value, these minerals may be eliminated
from any future development. Development of these minerals could recult in
disturbance of the stabilized disposal site.

Wildlife Impact

Wildlife impact was not evaluated due tc, lack of data. It was given a weighting

factor of I because it was not seen to be a limiting factor in this area. Existing
flora and fauna do not appear unique to the region.

-48-
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Aesthetics

Aesthetics was judged based on proximity to highly-traveled roads or well-used

areas. Sites 4 and 6 rated the highest because of low visibility. Sites 3, 5, 7, 8,

9,10,11,12, and 13 were all given low ratings with high visibility. Aesthetics,

was given a low weighting factor of 1 because of the low population density in
this area, and the fact that the land forms are not unique.

Noise Pollution

\

Proximity to inhabited areas was used as the criterion for judging the
importance of noise pollution. Sites 4 and 6 again rated high because of their
remote locations. Sites 10,12, and 13 were rated the lowest.

Noise pollution was given the lowest rating of 0.5 because very little noise

other than construction equipment noise is expected from this operation. Also,
the low population density contributes to its low weighting factor.

ECONOMIC EVALUATION - PARAMETER DESCRIPTION

Each of the 13 sites has also been evaluated with respect to specific economic

parameters to determine the relative economic potential of the selected site.

locations. A description of the economic parameters used in this evaluation

along with the relative importance of each parameter have been provided
below.

Pipeline Crossings

An examination was performed with regard to the ease or difficulty of
constructing a slurry pipeline from the tailings mill to the various site
locations. Rough terrain, major highways, lakes and rivers provide unfavorable
conditions for pipeline construction.
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Site; 1, 2, and 3 lie in areas in which pipeline access would involve crossing
diff. cult terrain. Sites 4 and 5, in contrast, have attractive access routes, and
pipaline construction would not be considered difficult.

Pipeline construction is considered to be a high cost item. However, the ease <

or difficulty associated with this parameter is not considered a major influence
in the ultimate scheme. For this reason, a weight factor of 6 was attributed to
this item.

i Excavation Requirements

Two basic disposal methods are being considered. The first and most economic,

considers covering tailings in a modified subgrade system. The system involves

the removal and replacement of overburden in a shallow valley. Because the
tallings are not being buried completely below grade, the amount of overburden

to be removed is considerably less than a total burial system.

The second system to be investigated involves the total subgrade burial of

tailings on relatively flat topography using a dragline. Even though the dragline
is an extremely efficient way to move material, the total amount of material to

be excavated is high. This increases costs and thus reduces its economic edge.
.

All sites were reviewed on this basis. The sites whic. require a total burial
subgrade system, such as sites 10,12, and 13, rate low in the evaluation due to

the quantities of overburden which must be moved. Site 4, which can utilize a

modified subgrade burial system illustrates a favorable condition in regard to
the total excavation requirements.

The cost of any form of tailings burial scheme is directly related to the total
amount of overburden to be moved. This is an important item and thus has been
weighted with a factor of 8.

-50-
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1
Drilling and Blasting

!

Each site has been reviewed with regard to the relative amount of drilling and
blasting required to excavate the appropriate amount of overburden. Sites

which utilize a total burial scheme require extensive shooting, and consequently
higher drilling and blasting costs. The sites which can take advantage of a
modified burial method could realize noticeably reduced overburden preparation
costs.

Shooting plays an important role in the total economic picture, due to the high

costs associated with drilling and explosives. This dictates a relative weight
fautor of 7.

Reclamation

Reclamation costs are largely dependent upon the amount of acreage to be

reclaimed and the terrain involved. Total burial systems require more acreage

than other methods, and thus incur higher reclamation costs. Sites with steep
or rough terrain can also require extensive reclamation work. Each site was

examined with these criteria in mind.

.

Site reclamation work will be required regardless of the disposal method and

site conditions are therefore considered to be a relatively minor factor. A

weighting factor of 4 was assigned.

Lining

The NRC views the question of liners on a site specific basis. However, this
does not preclude the possibility of liners being required on all of the sites. For

the purposes of this study we assumed strata permeability to be the deciding
factor influencing the need for a pit liner. Clays, mudstones, siltstones and

shales can be regarded as attractive impermeable materials which may not
require a lining. Sandstones, alluvium and active fault arcas can mean high

|
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permeabilities, which will probably require a liner of some sort. Each site was
examined with respect to the type of rock strata present and possible faulting.

Lining costs can be regarded as an important item of the same magnitude as

drilling and blasting. This results in a weight factor of 7.

Pipeline Distance

Pipeline distance is an important factor in determining pipeline costs. There-
\

fore, each site was evaluated simply on its distance from the mill, with partial

regard to the route and terrain that would be used.

Slurry pipelines can impose large costs upon a project. This parameter is as
important as any and carries a weight of 8.

Road, Powerline and Pipeline Relocation

Visual inspection of the U.S.G.S. topographic maps covering the site localities

provided information regarding roads, powerlines and pipelines in the area.
Each site was examined to see if any power 11nes, pipelines, and/or major roads

would have to be relocated in order to establish a disposal site.
,

Powerline and road relocations are not considered to be a major economic
influence and thus carry weight factors of 3. Pipeline relocation can pose

economic problems depending upon the size and importance of the line. With

this in mind, the weight factor for moving a pipeline was set at 5.

Powerline Availability

Electric power availability was judged on each site's proximity to the nearest

major power line er complex with suitable power capabilities.

Electric power will be required on any disposal site chosen; however, the cost of

obtaining this power is not expected to be exorbitant. A weight factor of 4 was

assigned.
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Drainage Diversion

Based on known topography and drainage information, each disposal area was

evaluated for the magnitude of drainage diversion work which might be required
i to provide the most erosion resistant environment possible.

Site erosion can be a serious problem for certain sites, and therefore received

considerable scrutiny. However, provided a serious problem does not exist, the

costs for drainage diversion are not considered to be excessive and are probably

of the same magnitude as relocating a pipeline, with a weight factor of 5.

Building Relocation

Building relocation costs are considered to be minor unless large numbers of
buildings are to be moved. Each site was evaluated accordingly, with an overall
weight factor of 1.

SUMMARY OF FINDINGS

Thirteen disposal sites were evaluated on both an environmental and economic

basis. Some of these sites represent specific areas for disposal, such as Sites 1,

2, 4 and 11. The other sites represent typical sites in general locations. The*

typical sites can be changed in configuration, and also can be moved short

distances laterally. The purpose of evaluating typical sites was to determine

the relative environmental and economic ranking of potential sites without
evaluating a multitude of configurations and locations within a representative
site area. The evaluation system consisted of ranking each of the thirteen
potential disposal sites based on a number of factors. Each of the factors was

ranked and weighted proportionally to the relative effect or impet. The

ranking and rating were based on a scale of 1 to 10 with the higher values being
more acceptable. Table 2 shows the environmental ranking of each of the

thirteen sites based on 13 environm. ntal factors. Table 3 shows the site rating
after the specific weighting factors have been applied.
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.

To assure the economic feasibility of the operation it is important to consider

the economic aspects involved in site evaluation. Without going into actual
costs associated with tailings burial at each site, an estimcte was made of the

| relative economics using twelve parameters.
|

Table 4 summarizes the rank each site received using the twelve economic

parameters examined. After the weight factors have been applied the rating of
each site has been determined as shown in Table 5.

O
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-8, 1977.-
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e st C' fica Box '968'~

.,
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AMENDED
WATEP. QUA"ITY CONTP.0L CC'G'ISSIOU E.EGULATIONS -

.e s o.r.n 1 .n.

General Provisions and Procedures

,.

p r. c .,7 s _y O,o, s .
-

,_ .:. . , 0 . -

.cv . . . _%,
,

.a ..

-

1-101. DEFINITICXS.--As used in the Water Quality
C ., . . _ .' .' L' o t.. i. s o _4 - . P..a . . . _' m*_ m. '. s -m . .

A. "cgency" means the New Mexico environmental.

improver.ent acency;
B. " board" means the Utility Operators

C .. .- _4 .' _4 ~ a* ". i o. . o' c'' r . A'' ~.. " B o .=..- 4 ,-m 2

C. " certification act" msans the Utility
Cperators Cert'.fication Act. Chapter 394 Lnus of 1973;

D. " certified operator" means a perscr who,

is certs... d .a.v tne co=J.ssion as be:..no c.ual:. . ..: led to supervise.:le

or co. erate .ane of the classifications of water su P11 sv. stems.

cr wastew.=.ner facilities:
E. " collection sv. stem" means .cipelines or

.

conduits, pr.= ping stations, force mains, and all other
devices, appurtenances and facilities used for collecting
and condu: ting waste to a point of treatment and disposal;

F. " commission" means the New Mexico w2ter
.c.uality control commissien;

G. " daily ccme.osite sam. ole" means a samt.le.

collected over a."c twentv.-four-hour c.aried at in.erval.s no:. .

to exceed one hour and obtained by combinin, equal volumes
c ' 'm.k. = ^ ". f. u ' . . . - m .' '. a '. '. ' , o - r e '. a- a'. e '"..o l e_ c o .i. =_ <.-' e d 4'

.
. -..

accordance with federal permit conditions where a permit has
been issued under the National Pollutant Discharge Eliminat.on
Sys:.em or for those facilities which include a wasce
s m =..'., .4.1.4_ .". ' 4 c r. ,n o . a _4 .. ". h e ' .-a a',...." n ". . .. o c a_ . s W.. ". e 'mh. a_ e " *. n-. . - _

tion tine 2.s grcater than twentv. (20'i days, means a sample
obtained by composi:ing equal volumes of at least two grab
samples collected within a period of net more chan twenty-
four (24) hours;

n . ; ,. a n. u ,, , u , ,,n,2 .., ,a. 4. .,. ,., C s. . .,. s. : 9.,,, .h. . Wu. . . C - ,,, . .,w_. m. .. .. ,.

.$8 .ac 4 Js. g . * 4. .*. C *9.c .a. = m 1 --.: - e yc .m..e n 64"*****.

.v. u .. .
.

* E a.e nCe. ,... .. .g ,j
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.

I. " discharge plan" means a description of
methods and conditions, including any monitoring and
sampling retirements, for the discharge of effluent or
-leachate which may move directly or indirectly into ground
water;

J. " distribution system" means pipelines,
appurtenances, devices and facilities which carry potable
water under pressure to each censumer;

K. " education" means academic credit
received attending any public or private primary, secendary
or high schcol, approved vocational training cocrses in the
water supply anf wastewater field, college or university;

L. " experience" means actual work experience, '

full or part-time, in the fields of potable water supply or
wastewater treatment. Applicable experience may be in the
categories of design, construction, administration, centrol,

,

a related field may be accepted at the discretien of the
'|surveillance, operation or maintenance. Work enperience in

commission;
M. " ground water" means interstitial water i

which occurs in saturated earth material and which is
capable of entering a well in sufficient amounts to be
utilized as a water supply;

N. " hazard to public health" exists when
water which is used or is reasonably expected to be used in
the' future as a human drinking water supply exceeds at the
time and place of such use, one or more of the numerical
standards cf Subseculon 3-103A. or the naturally-occurring
concentrations, whichever is higher, or if a toxic pollutant
affecting human health is present in the water. In deter-
mining whether a discharge would cause a ha:ard to public
health to exist, the director shall investigate and consider j

the purification and dilution reasonably expected to occur
''

from the time and place of discharge to the time and place
of withdrawal for use as. human drinking water;

O. " operator" means any person employed by
the owner as the person responsible for the operation of ;

all or any portion of a water supply system or wastewater
facility. Not included in this d=#4-d"4on ara such persens
as directors of public works, city engineers, city managers,
or other officials or persons whose duties fo not include
actual. operation or direct supervision of water supply systems
or wastewater facilities;

?. " owner" means the person or persons having
the responsibility of managing or maintaining a water supply
system or a wastewats: facility;

-2-
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Q. " person" means the state or any agency,
institution, commission, municipality, or other political
subdivision thereof, federal agency, public or private
corporation, individual, partnership, association or other
entity, and includes any officer or governing.or managing
body of any institution, political subdivision, agency or t

public or private corporation;
E. " petitioner" means-a person seeking a

variance from a regulation of the commission pursuant to
Section 75-39-4 (G) , N.M.S. A. , 1953 Comp.;

S. " population served" means actual or
estimated maximum number of persons served by the water
supply system or wastewater facility;

T. " refuse" includes food, swill, carrion,
slops and all substances from the preparation, cooking and
consumption of food and from the handling, storage and sale
of food products, the carcasses of animals, junked parts
of automobiles and other machinery, paper, paper cartons,
tree branches, yard trimmings, discarded furniture, cans,
oil, ashes, bottles and all unwholesome material;

U. " sewer system" means pipelines, conduits,
pcmping stations, force mains or other structures, devices,
appurtenances or facilities used for collecting or conducting
wastes to an ultimate point for treatment or disposal;

V. " sewerage system" means a system for
disposing of wastes, either by surface or underground
methods, and includes sewer systems, treatment works,
disposal wells and other systems;

W. "TDS" means tLtal dissolved solids as
determined by the " calculation method" (sum of constituents) ,
by the " residue on evaporation method a: 180*" of the "U.S. I

Geological Survey Techniques of Water Resource Investigations,"
or by conductivity, as the director may determine;

X. "texic pollutants" means those water
contaminants, or combinations of water contaminants present
in concentrations which, upon exposure, ingestion, inhalation
or assimilation into humans or other organisms of direct or
indirect commercial, recreational or esthetic value, either

i

di_ectly from the environment or indirectly by ingestion I
through feed chains, will, on the basis of information !

available to the director or the commission, cause death, :
di. Tease, behavioral abnormalities, genetic mutation, |
physiological = malfunctions or physical deformations in sucn ;
organisms or their offspring; !

Y. " training" means the non-academic !
training in the field of water supply or wastawater; !

Z. " training credit" means the amount c: i

credit earned by a participant in a training program; I

|

1
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AA. " treatment works" means any plant c:
other works used for the purpose of treating, stabilizing .

or holding wastes;
33. " wastes" means 9awage, industrial

wastes or any other liquid, gaseous or solid substance
which will pollute any waters of the state; 6

CC. " wastewater facility" means a system '

of structures, equipment and processes designed to collect
and treat demestic and industrial wastes and dispose of the
affluents -from a public system;

i
DD. " water" means all wa er including water I

situated wholly or partly within or bordering upon the-

state, whether surface or subsurface, public or private,
except private waters that do not ccabine with other surface

j

_
or subsurface water;

EE. " water con aminant" means any substance
which. alters the physical, chemical er biological qualities
of water;

FF. " water supply system" means a system
of pipes, structures and facilities through which potable
water is obtained, treated and distributed to the public; and

GG. " watercourse" means any river, creek,
arroyo, canyon, draw, or wash, or any other channel having
definite banks and beds with visible evidence of the
occasional flow cf water.

1-200. PROCIDURIS.

1-201. NOTICE OF INTINT TO DISCEARGI.--
1

A. Any person intending to make a new water
contaminant discharge or to alter the character or location
of an existing water contaminant discharge, unless the

!

discharge is being made cr will be made into a ecmmudity ;
sewer system, shall file a notice with the water quality
divisien of the environmental improvement agency. However,
notice regarding discharges frem facilities for the production,
refinement and pipeline transmission of oil and gas, or
products thereof, shall be filed instead with the Oil
Conservation Cc-mission.

!
3. Notices shall state:

'

l. the name of the person making the
discharge;

2. the address of the person making the
discharge;-

-4-
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I
3. the location of the discharge;
4. an estimate of the concentration ofwater contaminants in the discharge; and
5. the quantity of the discharge.

C. The filing of a notice of intent to
discharge sewage from any sewerage system which receives
2,000 gallons or less of liquid waste per day is not
required.

1-202. FILING OF PLANS AND SPECIFICATIONS--SEWERAGESYSTEMS.--

A. Any person proposing to constrent a
sewerage system or proposing to modify any sewerage sysu.m
in a manner that will change substantially the quantity
or quality of the discharge frem the system shall file plans
and specifications of the construction or modification wi:h
the water quality section of the environmental improvemen:agency. Modifications having a minor effect on the character
of the discharge from sewerage systems shall be reported
as of January 1st and June 30th of each year to the Water
Quality Section.

3. Plans, specifications and reportsrequired by this section, if related to facilities for
the production, refinement and pipeline transmission of oil
and gas, or products thereof, shall be filed instead with
the Oil Conservation Commission.

C. Plans and specifications required to be
filed under this section must be filed prior to the
commencement of construction.

1-203. NOTIFICATION OF DISCHARGE--REMOLL.--

A. Any pcrsen in charge of a facility, as
soon as he has notice or knowledge of a discharge from the
facility, of oil or other water contaminant, in such quantity
as may with reasonable probability injure or be detrimental
to human health, animal or plant life, or property, or
unreasonably interfere with the public welfare or the use
of property, shall immediately:

1. notify the chief, water quality
division, environmental improvement agency, of the nature,
enount and location of the discharge; provided, however,
that such notification shall not be required if notification

-5-
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.

i

.

is required under rules, regulations or crders =romulcated
;
'

by the oil conservation cccmission; and ' ~

,

take appropriate and necessary steps )2.,

'

to contain and rencve or mitigate the damage caused by the.. .

C1sCnarge..

B. E:campt from the retirements of this
section are continuous or periodic discharees which aremade: -

'

1. in conformance with water quality
control ec==ission regulations and rules, regulations oc
orders of other state er federal agencies; er

2. in violation of water quality centrol
cenmission regulations but pursuant to an assurance of
discontinuance or schedule of compliance approved by the
commission or one of its duly authorized constituen agencies.

C. As used in tais section:
1. ".discharce" means stilline, leakine,. . -

pu= ping, pouring, emitting, emptying, or dumping into
. - - -

wauer or in a location and manner where there is a reasonable
i

probability that the- discharged substance will reach surface| or subsurface water;

2. "f acility" means any structure ,
installation, operation, storage tank, transmission line,
motor vehicle, rolline. stock, er activitv. of any. kind,whether stationary or mohile; and

3. " oil" means oil o# any kind or in anyform including petroleum, fuel oil, sludge, oil refuse and
oil r.ixsd with wastes.

D. Notification of discharge received perstant
to this regulatien or information obtained by the exploitation
of such notification shall not be used against any such
person in any crininal case, excep: for perjury or for givinga false statement.

1-213. VARIANCI ?ITITIONS.--

A. Any person seeking a variance from a
regulation of the cctaission pursuan:

, -
Section 75-39-4 (G) ,:

e. . . , . e . a . . ..o 3 C--.-., s.'. = ' ' co s o ' .v '''d..- a w 4--=~.. . - , ----- ----
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petition with the commission. The petitioner may submit
with his petition any relevant documents or material which
the petitioner believes would support his petition.
Petitions shall:

1. state the petitioner's name and :

address;
2. state the date of the petition;
3. describe the facility or activity

for which the variance is sought;
4. state the address or description

of the property upon which the facility is located;
5. describe the water body or water-

cotrse affected by the discharge;
6. identify the regulation of the

commission from which'the variance is sought;
*

7. state in detail the extent to which
the petitioner wishes to vary from the regulation;

8. state why the petitioner belie res
that compliance with the regulation will impose an
unreasonable burden upon his activity; and

9. state the period of time for which
uhe variance is desired.

B. Within fifteen days after the receipt of
the petition by the commission, the commission shall notify
the petitioner by certified mail of the date, time and
place of the public hearing.

C. At least fifteen days prior to each
hearing date, the commission shall publish notice of the
date, time, place and subject of the variance hearing in
a newspaper of general circulation in uhe county in which
the facility is located and in a newspaper of general
circulation in the state. The notice shall also state the
watercourse or water body affected. The commission shall
maintain a file of persons interested in variance hearings
and shall make a reasonable effort to notify them by mail
of the date, time, place and subject of scheduled public
hearings.

D. 1. Public hearings shall be held not
less than twenty days ner more than sixty days from the
date the commission mails the notice of the hearing to
the petitioner.

2. Public hearings shall be held in
Santa Fe unless the ccmmission and the petitioner agree

-7-
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upon another site in the state.

3. The commission mav designate a hearing
ofdicer to take evidence at the hearing."

|

4. A record shall be made at each hearing,
the cost of which shall be borne by the environmental improve-

.

ment agency. Transcript costs shall be paid by those persons I

requesting transcripts. If the hearing is conducted by a
hearing officer designated by the cccmission, a transcript
shall be prepared and the cost of providing transcript to
the commission members shall be borne by the Envircnnental
Improvement Agency.

5. In variance hearings, the technical
rules of evidence and the rules of civil procedure sha9 '
not' apply, but the hearings shall be conducted so that all I

relevant views are amply and fairly presented without undue l
repetition. The co= mission may require reasonable. substan- I

tiation of statements er records tendered and may require
any view to be stated in writing when the circumstances
justify. j

6. The commission shall allow all persons |
a reasonable opportunity at a hearing to submit written and i
cral evidence and arguments and to introduce exhibits.

7. The commission shall allcw reasonable
cross-examination of persons who testify at a hearing by
persons whc have submitted a written request to do so.
F.equests must be submitted to the chairman of the ecmmission
by 4:00 p.m. on the day befcre each hearing.

8. The petitioner and the cccmission
shall have the right to call and examine witnesses, introduce
exhibits and cross-examine anyone who testidaes.

9. A petitioner may represent himself at
the hearing er be represented by any other individual,

10. The commission may grant the requested
variance, in whole or in part, or may deny the variance.
Any acuien taken by the ccanission shall be by written order
entered within sixty days after the hearing. A ccpy of tne

, crder shall be mailed to the petitioner. All persons
! appearing or represented at the hearing shall be mailad

notice of the ecmmission's acticn.'

-8-
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11. The commission shall not grant
a variance for a period of time in excess of one year.

12. Orders of the commission shall:

(a) state the petitioner's name
and address; *

(b) state the date the order is
made;

(c) describe the facility for
which the variance is sought;

{ (d)' identify the regulation of
the commission from which the variance was sought;

(e) state the decision of the
commission;

| (f) if a variance is granted,
. state the period of time for which it is granted; and

| (g) state the reasons for the
commission's decision.

13. The ecmmission shall maincain a
file of all orders made by the commission. The file shall
be open for public inspection.!

E. An order of the commission is final and
bars the petitioner for petitioning for the same variance

,

without special permission from the commission. The!

i commission may censider, among other things, the development
of new information and techniques to be sufficient

;
. justification for a'second' petition. If the petitioner,

.
or his authorized representative, fails to appear at the

| public hearing on the variance petition, the commission
shall proceed with the hearing on the~ basis of the petition.
A variance may not be extended or renewed unless a new
petition is filed and processed in accordance with the
procedures established by this section.

F. When the last day for performing an act
falls cus Saturday, Sunday er a legal, state or national
holiday, the performance of the act is timely if performed
en the next succeeding day which is not a Saturday, Sunday,
or a legal, state or national holiday. Except as provided
in Subsection D.7., all matters required to be filed or
mailed.under this section are timely if deposited in the
United States mail on or before the required date.

!

i

!
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PART 2
,

Water Quality Cent:01

2-100. APPLICA3ILITY OF REGULATIONS.--Therequirements of Par 2 of these regulations shall not
apply to any discharge which is subject to a permit under
the National pollutant Discharge Elimination System of
P.L. 92-500; provided that any discharger who is given
written notice of National Pollutan: Discharge Elimination
System permit violation frein the administrator cf the
Environmental Protection Agency and who has not corrected
the violation within thirty days of receip: of said notice
shall be subj ect to Part 2 of these regulations until in
compliance with the National Pollutan: Discharge M d-4 acionSystem persi conditions; provided further that nothing in
these regulations shall be construed as a deterren: toaction under Section 75-39-10 N.M.S.A., 1953 Comp.

2-101. GENERAL REQUIREMENTS.--

A. Except as otherwise provided in Part 2
of these regulations, no person shall cause or allow
effluent to discharge to a watercourse if the effluent as
indicated by:

1. any two consecutive daily ccmposite
samples;

2. more than one daily ecmposite sample
in any thirty-day period (in which less than ten (10] daily
composite samples are examined); or

3. more than ten percent (10%) of the
daily composite samples in any thirty-day period (in which
ten Iten) or more daily composite samples are examined) ;

does not ecnform to the following:
Bio-ch eim_1 Cxygen Derand (3CO) less than 30 rg/l
C".cmi:al Cb:ygen I:crz.ed (CCC) Iess t'2.n 125 rg/l
Settlasble SolW Iess than 0.5 :q ^_
Fecal Col''c m Barteria Iass than 500

cren -%/100 ml
E 3eteeen 6. 6 cnd B. 6.

B. Upon aenvironmental i.provemen pp1_::tien, tne director of theagency may elim:.nate the pH
requirement fe any effluent source that cha directe:

10 --
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determines does not unreasonably degrade the water into|

! which the effluent is discharged.
C. Subsection A cf this section does notapply to the weight of constituents in the water diverted.
D. Samples shall be examined in accordance

with the most current edition of Standard Methods for the
E:: amination of Water and Wastewater publi.shed =y the
American Public Health Association or the most currentedition of Methods for Chemical Analysis of Water and
Hastes published by the Env:.rennental Protection Agency,
wnere applicable.

2-102. RIO GRANDE BASIN--COMMUNITY SEWERAGESYSTEMS.--

A. No person shall cause er allow effluent
frcm a community sewerage system to discharge to a water-
cou se in the Rio Grande Basin between the headwaters of
Elephant Butte Reservoir and Angostura Diversion Dam as
described in Subsection I of this section if the effluent,
as indicated by:

s1. any two consecutive daily composite
samples;

2. more than one daily ecmposite sa.mple
in any thirty-day period (in which less tnan ten daily
composite samples are examined); or

3. mere than ten percent (10%) of the
daily composite samples in any thirty-day period (in which
ten or more daily composite samples are examined);

does not conform to the folicwing:
Eic>-chemical Oxygen Darand (ICD) Iass than 30 m;/'.
Che.ical Orfgen Derand (COD) m es than SO mg/l
Settla * le Solids Iass than 0.1 mg/l
Tecal Cclifc=n Eacteria Iass t'an 500 crgar%/

100 ml
pH Eetween 6.6 and 8.6

3. Upon application, the director of the
environmental improvement agency may el:.minate the pH
rernirement for any effluent source that the director

- 11 -
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determines does not unreasonably degrade the water into
which the effluent is discharged.

C. Subsection A ef this section does notapply to the weight of constituents in the water diverted.
D. Samples shall be examined in accordance

with the most current edition of Standard Methods for theAnalysis of Water and Wastewater published by the American
Public Healen Associa:Lon er the most curren: edition of
Metheds for Chenical Analysis of Water and Wastes published
by cne Environmental Protectaan Agency, wnere applicable.

E. The folicwing is a description of the
Rio Grande Basin frem the headwaters of Elepnant ButteReservoir to Angestura Diversion Dam as used in his section:

Begin at San Marcial USGS gauging
station, which is the headwaters of Elephan:
Butte Reservoir Irrigation Project, thence northwest
to U.S. Highway 60, nine miles t west of Magdalena;
t,nence west along the northeast edge of the San
Agustin Plains closed basin; thence north along the
east side of the north plains closed basin to the
Continental Divide; thence northerly along the
Continental Divide to the community of Regina on
State Highway 95; thence southeasterly along the
crest of the San Pedro Mountains to Cerro Toledo
Peak; thence southwesterly along the Sierra de Los
Valles ridge and the Borrego Mesa to 3cdega Butte;
thence scutherly to Angostura Diversion Dam which
is the upper reach of the Rio Grande in this basin;
thence southeast to the crest of the Sandia Mountains;
thence south along the cres: and the crest of the
Manzano Mountains and the Los Pinos Mountains; thence
southerly along the divide that contributes to the
Rio Grande to San Marcial gauging station to the
. point and place of beginning; excluding all waters
upstream of Jame: Pueblo which flow into the Jame:
River drainage and the Bluewater Lake. Countiesincluded in the basin are:

1. north portica of Socorro County;
2. northeast corner of Catron County;
3. east portion of Valencia County:
4. west portion of Bernalillo County;
5. east per:icn cf McRinley Ccunty; and
6. nos: of Sandoval County.

- 12 -e-..{n i -| -|-a
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2-200, WATERCOURSE PROTECTION.--

2-201. DISPOSAL OF REFUSE.--No person shall dispose
of any refuse in a natural watercourse or in a location and
manner where there is a reasonable probability that the
refuse will be moved into a natural watercourse by leaching I
or otherwise. Solids diverted from the stream and returned '

thereto are not subject to abatemenu under this section.

.

,

.

.

l

| |
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PART 3

Water Quality Control
_

3-100. REGULATIONS FOR DISCEARGES ONTO OR SELOW THE l
SURFACE OF THE GROUND. f

(
3-101. PURPOSE.-- |

1A. The purpose of these regulations
controlling discharges onto cr belew the surface of the
ground is to protect all ground water of the state of New ,

Mexico which has an existing concentration of 10,000 mg/l {
{or less TOS, fer present and potential future use as domestic
|and agricultural water supply, and to protect those segments

of surface waters which are gaining because of ground water
inflow, for uses designated in the New Mexico Water Quality

3Standards. The regulations are written so that in general:
{
,

41. if the existing concentration of any
water contaminant in ground water is in conformance with the
standard cf Section 3-103 of these regulations, degradation
of the ground water up to the limit of the standard will be
allowed; and

2. if the existing concentration of any
water contaminant in ground water exceeds the standard cf
Section 3-103, no degradation cf the ground water beyond
the existing concentration will be allowed.

3. Ground water standards are numbers that
represent the pH range and maximum concentrations of water
contaminants in the ground water which still allow for the L

present and future use of ground water resources.
|
|C. The standards are not intended as ma: imum i

ranges and concentrations for use, and nothing herein
contained shall be construed as 14~4-4 g the use of waters
containing higher ranges and concentrations.

3-102. AUTHORITY. --Standards are adopted by the
commission under the authority of Section 75-39-4, N.M.S.A.,
1953 Comp. (the New Mexico Water Quality Act, Chapter 326,
Laws of 1973, as amended). Regulations are adopted by the
ccmmission under the authority of Section 75-39-4 and
75-39-4.1 of the New Mexico Wa er Quality Act.

|

|

f
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3-103. STANDARDS FOR GROUND WATER OF 10,000 mg/l
TDS CONCENTRATION OR LESS.--The following standards are the

[ allowable pH range and the maximum allowable concentration
in ground water for de contaminants specified unless the1

existing condition exceeds the scandard or unless otherwise
provided in Subsection 3-109D. or Section 3-110. When an
existing pH or concentration of any water contaminant exceeds
the standard specified in Subsection A, B or C, the exis-ing
pH c: concentration shall be the allowable limit, provided
that the discharge at such concentrations will not result
in concentrations at any place of withdrawal for present or
reasonably forseeable future use in excess of the standards
in this section.

These standards shall apply to the dissolved portion
of tihe contaminants specified with a definition of dissolved
being that given in the publication " Methods for Chemical
Analysis of Water and Waste of the U.S. Environmental
Protection Agency," with the exception of mercury wnich shall
be total.

A. Human Health Standards - Ground water
shall meet the standards of Section A and B unless otherwise
provided.

Arsenic (As) 0.1 ng/l
Barit= (Ba) 1.0 ng/l
&^-itm (Cd) 0.01 ng/l
Chrtmit= (Cr) 0.05 ng/l
Cyanida (CN) 0.2 ng/l
Fluoride (F) 1.6 mg/l
Lead (Pb) 0.03 mg/l
Total Mar ~ary (Hg) 0.002 ng/l,

Nitrate (NO3 as N) 10.0 mg/l
Selenits (Se) 0.05 mg/l
Silver (Ag) 0.05 ng/l
Ur=11.= (U) 5.0 ng/l
F* % ac:ivity: Cet:bined.
Radit=-226 and Pu't:n-228 30.0 FC1/1

B. Other Standards for Domestic Water Supply

Chloride (C'.) 250. ng/l
Ccpper (Cu) 1.0 ng/l
Iren (Fe) 1.0 ng/l
Manganese Ce.) 0.2 ng/l

'. Phenols 0.005 mg/l
S0.lfate (50.:) 600. . g/l
* =1 N esolved Solids (CS) 1000. ng/l

,

Zine (Zn) 10.0 mg/l |
pH betteen 6 and 9 la

x
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C. Standards for Irrigation It.se - Ground
water shall meet the standards of subsections A, 3 and C unlessotherwise provided.

Alt =in.=1 (A1) 5.0 mg/l
Scrcn (3) 0.75 mg/l
Cabal: (Co) 0.05 mg/l
Molybde:nn Gb) 1.0 cc/l
Nickel Cli) 0.2 zg/l

3-104. DISCFARGE PLAN RICUI?.ED.--Unless otherwiseprovided by these regulations, no person shall cause er
allcw ef fluent or leachate to discharge so that it may move
directly or indirectly into ground water unless he is
discharging pursuant to a discharge plan approved by the
director. Enen a plan has been approvef, discharges must
be consistent with the terris and conditions of the plan.

3-103. EXIMP''' IONS FROM DISCEARGE PLAN REQUI.EMINT. --Secticns 3-104 and 3-106 of these regulations do not apply
to the following:

A. effluent or leachate which conforms toall the listed numerical standards of Section 3-103, has a
total nitrogen concentration of 10 mg/l or less, and does
not contain toxic pollutants. To determine conformance,
samples may be taken by the agency before the effluent or
leachate is discharged so that it may move directly or
indirectly into ground water; provided that if the discharge
is by seepage through non-natural or altered natural
materials, the agency may take samples of the solution
before or after seepage. If for any reason tne agency
does net have access to obtain the appropriate sacples,
this exemption shall not apply;

3. effluent which is discharged from a
sewerage system used only for disposal of household and
other domestic waste which receives 2,000 gallons or less
of liquid waste per day;

C. water used for irrigated agriculture,
for watering of lawns, trees, gardens or shrubs, or for
irrigation for a period net to exceed five years for the
revegstation of any disturbed land area, unless that wa:eis received directly from any severage system;

D. discharges resulting from the transpcrt
or storage of water diverted, provided that the water

- 16 - |
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diverted has not had added to it after the point of diversion
any effluent received from a sewerage system, that the source
of the water diverted was not mine workings,, and that the
director has not determined that a hazard to public health
may result;

E. effluent which is discharged to a water-
course which is naturally perennial; discharges to dry
arroyos and ephemeral streams are not exempt from the discharge
plan requirement, except as otherwise provided in this
section;

F. those constituents which are subject to
effective and enforceable effluent limitations in a National
Pcilutant Discharge Elimination System (NPDES) permit, where
discharge onto or belcw the surface of the ground so that
water contaminants may move directly or indirectly into
ground water occurs downstream from the outfall where NPDES
effluent limitations are imposed, unless the director
determines that a hazard to public health may result. For
purposes of this subsection, monitoring requirements alone
do not constitute effluent limitations;

G. discharges resulting from flood control
systems;

H. leachate which results fr:m the direct
natural infiltration of precipitation through disturbed or
undisturbed materials, unless the director determines that
a hazard to public health may result;

'''
_- - = s

I. leachate from solids disposed of in
accordance with the Solid Waste Managemen: Regulations
adocted bv the New Mexico environmental improvement board
n ipril 19, 1974;

- -

~

~~ '

-

J. natural ground water seeping or ficwing
into conventional mine workings which re-enters the ground
by natural gravity flow prior to pumping or transporting
out of the mine and without being used in any mining process;
this exemption does not apply to solution mining;

K. effluent or leachata discharges resulting
from activities regulated by a mining plan approved and permit
issued by the New Mexico ccal surface mining commission,
provided that this exemption shall not be construed as
limiting the application of appropriate ground water
protection requirements by the New Mexico coal surf ace mining

17 --
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commission; -

L. effluen: or leachate discharces which are
regulated by the oil conservation conmission and tne
regulation of which by the water quality control cenmission
would interfere with the exclusive authority cranted under

, ~

| ' Se ction 65-3-11, N .M. S. A . , 195 3 Ccmp. c: under other laws, to
the oil conservation commission.

3-106. APPLICATION FOR-DISCHARGI PLAN APPROVAL,--|

A. Any person who, before or within 120 davs
after the effective date of these regulations, is discharging~
any of the water contaminants listed in Section 3-103 or toxic
. pollutants so that they may move directly or indirectiv into
ground water shall, within 120 days of receipt of writien
notice from the director that a discharge plan is required, or
such' longer time as the director shall for good cause allow,
submit a discharge plan to the director for approval; such
person may discharge without an approved discharge plan until
240 days after written notification by the director that a
discharge plan is required or such lenger time as the director
shall~'for good cause allow.

B. Any person who intends to begin, more
than 120 days after the effective date of these regulations,
discharging any of ' the water contaminants listed in Section
3-133 or toxic pollutants so that they may move directly or
indirectly into ground water shall notify the director givine
the information enumerated in Subsection 1-2013.; the direc c:

i

shall, within 60 days, notify such person if a discharge plan
'

is required; upon submission the directo shall review the
discharge plan pursuant to Sections 3-108 and 3-109; for
good cause shown the director may allow such person to discharge
without an approved plan for a period not to extend beyond
one year after the e'ffective date of these regulations; after
one year after the effective date of these regulaticas, for
good cause shown the director may allow such person to
discharge without an approved discharge plan for a period not
to exceed 120 days.

C. A proposed cischarge plan shall set forth
in detail the methods or techniques the discharger proposes
to use or processes expected to naturally occur which will
ensure ecmpliance with these regula. ions. At least tne I

following information shall be 'inclue i in the plan:
i

,

I
t 1. quantity, quality and ficw character- '

istics of the discharge;

i.
i
'

- 13 -
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;

2 location of the discharge and of
any-bodies of water, watercourses and ground water discharge
sites within one mile of the outside perimeter of the dis-
charge site, and existing or proposed wells to be used
for monitoring; i

depth to and TDS concentration of
the ground water most likely to be affected by the discharge;

4. flooding potential of the site;

5. location and design of site (s) and
method (s) to be available for sampling, and for measurement
or calculation of flow;

i

.

6 depth to and lithological description
of rock at base of 11uvium below the discharge site if
such information is available; and

c7 any additional information that may
be necessary to da. nstrate that approval of the discharge
plan will not' result in either concentrations in excess of
.the standards of Section 3-103 or the presence of toxic
pollutants at any place of withdrawal of water for present
or reasonably forseeable future use. Detailed information-
on site geologic and hydrologic conditions may be required
for a technical evaluation of the applicant's proposed
' discharge plan.

3-107. MONITORING, REPORTING, AND OTHER
REQUIREMENTS.--

A. Each discharge plan shall provide for.the
following as the director may require:

1. the installation, use, and maintenance
of effluent monitoring devices;

2. the installation, use, and maintenance
of monitoring devices for the ground water most likely to
be affected by the discharge

3. monitoring in the vadose zene;

4. continuation of monitoring after
cessation _of operations;

l
- 19 -
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5. periodic submission to the director
| of results obtained pursuant to any monitoring requirements
L in the discharge plan and the methods used to ebrain these

results;

6. periodic reporting to the director
of any other information that may be required as set forthin the discharge plan; '

7. the discharger to retain for'a peried
of at least five years any monitoring data required in the
discharge plan;

.

B. a system of monitoring and repertingto verify c. hat the plan is achieving the expecced results;
9.

the' discharge system; procedures for detecting failure of

10. contingency plans to ecpe with failureof the discharge plan or system;

11. measures to prevent ground water
contamination after the cessation of operation, includingpost-operational monitoring.

B. Sampling and analytical techniques shall
conform with the following references unless otherwise
specified by the director;

1. Standard Methods for the Examinationof Water and Wastewater, latest edi:1cn, American Public
Health Association; or

2. Methods for Chemical Analysis of
Water and Waste and other publica:1cus of ne Analy:1 cal
Quality Laboratory, EPA; cr

3. Technirues of Water Rescurce Investi-gations of the U.S. Geological Survey.

C. The discharger shall notify the directer
of any facility expansion, production increase or process

;modifications that would result in any significant modification Iin the discharge of water cent-m'nants.
j

i

- 20 -
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D. Any discharger of effluent or leachate
shall allow any authorized representative of the director
to:

.

1. inspect and coev records required by . 1a discharge plan; ~~

(
~

.i
.

2. inspect any treatment works,
monitoring and analytical equipment;

'

3.. sample any effluent before and afterdischarge; - .

4. use menitoring systems and wells
installed pursuant to a discharge plan requirement in order

-

to collect samples from ground water or the vadose ene.

3-108. PUBLIC NOTICE AND PARTICIPATION.--

A. Within thirty (30) days of filing of a !preposed discharge plan, the director shall notify the (following persons: '.

!

1. the public, who shall be nctified
through publication of a, notice in a newspaper of general
circulation in ++4 s state;

.

2. those persons who have requested
notification, who shall be notified by mail; )

I

3. any local, state or federal govern-
mental agency affected which shall be nctified by certified ,

mail.
.

B. The public notice shall include:

1. name and address of the pr:pesed
discharger;

, 2. location of the discharge;
t

3. brief descriptic= of the activities
which produce the discharge described in the proposed
discharge plan;

4. quantity, qualicy and flew character- -

iscies of the discharge;
5. depth to and TDS concentration of the

grecad water most likely to be affected by :ne discharge; !6. brief description of the procedures
'followed by the director in making a final determination;-

:
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7. statement on the connent period; and

b8. address and telephone number at which interested f
persons may obtain further infor ation.

1

C. Following the public notice and prior to ruling on {any proposed discharge plan or its = codification, the director shall
allcw a period of at least thirt" (30) da.vs durine which cc=nentsa

may be submitted to the director and a public hearing may be j
y

rec.uested by any interested -ersen. Requests for .a public haaringe
chall set forth the reasons why a hearine shculd be held. A publict
hearing shall be held if the director determines there is significaq

'

I

public interest. The time and place of ,the hearing shall be deter- '
mined by the director and notice shall be given at least thirty (30)-

da.vs =rior to the hearing eursuant to Subsections A and 3 above..

The directcr may appoint a hearing officer. A transcript of the
hearing shall be made at the request of either the director or the.

discharc.er and at the extense of che .eersen requestin the transcriv.

At the hearing, all interested persons shall be given a reasonable .

chance to submit data, views or argu=ents orally or in writing and
to examine witnesses testifying at the hearing.

3-109. DIRECTOR APPROVAL, DISA??ROVAL, MODIFICATION OR
.

m. .=..=..s rv.u. ~_ r 0sJ 0v .v.u.OoOcvr D_r Sw~a wa m=r v.a.--se ea.. .

A. If no . cub'lic hearin~v is held .cu.rsuant to subsection3-108.C., then the director shall, within sixty (60) days after all
rec.uired information is available to him, a.c.erove or disa. rove.

the proposed plan based on the information available to hin..

3. If a public hearing is held pursuant to subsection
*.-103.C., then the director shall, within sixty (60) . days af ter
she public hearin~v cr after all rec. tired information is available
:o him, whichever is later, a=_crove or disaporove the oroecsed plan-. -

. .. .

-cased on information containec in tn.e .croposed zan and in orma _on
.

submitted at the hearing.

C. Provided that the other requirements of these
regulations are met and provided further that the discharge plan
demonstrates that neither a hacard to public health nor ' undue . risk
to property will result, the director shall approve a proposed
discharge plan if the following requirements are met:

1. the discharge plan demonstrates that the standards-

cf Section 3-103 will be met except for contaminants in the water
diverted as erovided in Subsecticn, 3-109.D. , =r.

2. gr=und water that has a TDS cencentrari:n of
' O , v u' O . ; / _' c _ _i =_ s s- .v"_ _' _'

*

..w _- =_ _= _ #. c .- . a. #. ' "j . . . a. d _' m- . .'a. = .- m=
" '- -- ; , o_
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| 3. the person proposing to discharge
| demonstrates that approval of the discharge plan will not

result in either concentrations in excess of the standards !

of Section 3-103 or the presence of toxic pollutants at i
any place of withdrawal of water for present or reasonably,

foreseeable future use, or

4. the plan conforns to either subsection a
or b below and Subsection c below.

.

a. Municipal, Other Domestic Discharges,
2nd Discharges from Sewerage Systems Handling Only Animal i

Wastes..
!

The effluent is entirely domestic,
is from a sewerage system handling only animal wastes or is
from a municipality and conforms to the following:

(1) the discharge is from an
impoundment or a leach field existing on the effective date
of'these regulations which receives less than 10,000 gallons
per day and the director has not found that the discharge may
cause a hacard to public health; or

(2) the discharger has demonstrated-

that the total nitrogen in effluent that enters the
subsurface from a leach field or surface impoundment will
not exceed 200 pounds per acre per year and that the effluent
will meet the standards of Section 3-103 except for nitrates
and except for contaminants in the water diverted as providea
in Subsection 3-109.D.; or

,

(3) the total nitrogen in
effluent that is applied to a crop which is harvested shall
not exceed by more than 25% the maximum amount of nitrogen
reasonably expected to be taken up by the crop and the 4

effluent shall meet the standards of Section 3-103 except
for nitrates and excep: for contaminants in the water diverted
as provided in Subsection 3-109.D.

b. Discharges frcm Industrial, Mining or
Manufacturing Operations

(1) the discharger has demonstrated
| that the amount of effluent that enters the subsurface fr:m

'

- 23 -
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.

a surface i=pcundnent will net exceed 0.5 acre-feet per
acre per yeari c.

(2) the discharge: has demon-
strated that the total nit cgen in effluent that enters the
suhsurface frem a leach field c surface i=penndment shall
not exceed 200 pounds per acre per year and the effluent
shall meet the standards of Subsection 3-103 except for
nitrate and contaminants in the water diverted as provided
in Subsection 3-109D.; er

.

(3) the total nit cgen in
effluent that is applied to a c cp that is harvested shall.

i net exceed by more than 25% the maxinu= amount of nitregen
ceasonably expected to be taken up by the crop and the
effluent shall meet the standards of Secticn 3-103 except
for nitrate and conta-d nants in the water diverted as
p;cvided in Subsectica 3-109D.

c. All Discharges

(1) the monitoring system
proposed in the plan includes adequate p cvision for
sm pling of effluent and adequate flew monitoring so that '

the a= cunt being discharged onto or belcw the surface of'
the ground can be.detec=ined.

(2) the monitoring dats is
reported to the director at a frequency deter-dned by
the director.

D. The directer shall allcw the fellowing
unless he de'=- d-as that a hacard to public health may
result: '

.

1. the weight of water contaminants
in water diverted f:c= any source may be discharged provided
that the discharge is to the aquifer f:ca which the water was
diverted er to an aquifer containing a greater concentration
of the centa-d nants than centained in the water diverted;
and provided further that contaminants added as a resul of
the means of diversion shall not be considered to be part of
the weight of water cent * '7 ants in the water diverted;

2. the ware: cen =-inants leached frc=
undisturbed natural materials may be discharged previded,

that:
.

- 24 -
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.

a. the contaminants were not leached
as'a product or incidentally pursuant to a solution mining

| cperation; and -.

4
b. the contaminants were not leached * '

as a result of direct discharge into the vadose zone from. -

municipal or industrial facilities used for the storage,,

disposal, or treatment of effluent;
.

3. the water contaminants leached frcm
undisturbed natural materials as a result of discharge into
ground water from lakes used as a source of cooling water.

E. If data submitted pursuant to any monitoring |,

requirements specified in, the approved plan or other I
infermatien available to the director indicates that these
regulations are being or may be violated or that the standards
of 3-103 are being or will be exceeded in ground water at j
any place of withdrawal fer presene or reasonably forseeable
future use due to the discharge, except as provided in
Subsections 3-109D. and Section 3-110 of these regulations;

1. the director may require a discharger
to modify a discharge plan within the sho'rtest reasonable 1
time so as to achieve compliance with -2ese regulations and '

to provide that any exceeding of standards in ground water
at any place of withdrawal fer present or reasenably for-

iseeable future use due to the discharge except as provided ~ in
Subsections 3-109D. and Section 3-110 will be abated er
prevented.

,

2. the director may terminate an approved
discharge plan when a discharger fails to modify the plan
in accordance with Subsection E.1. of this subsection.

,
.

F. At the request cf the discharger, an
approved discharge plan may be modified in accordance with
these regulations.

G. The director shall not approve a discharge
plan for:

1. any discharge for which the discharger
has not provided a site.and method for flow measurement and
sampling;|

;

2. any discharge tnat will cause any
strean standard to be violated;

- 25 -ah/1/77
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3. the discharge of any water contaminant
which may result in toxic pollutants being present in the groun.d

j water ac any place of widdrawal fer present er reasenably
1 foreseeable fuzure use; or

-

4. a peried icnger than five years.
.

3-110. APPROVAL OR DISA? PROVAL OF PROPOSED DISCHARGE
.

PLANS TEAT DO NOT MEET TEI STANDARDS OF SECTION 3-103.

A. The discharre =av file a written petition with
t.ne c:. rector seekinv ce=missien consic.eratz.en ec. a ctsenare.e =.lan

.. - -
.. .

Wat wecid not =ee: the standards of Secticn 3-103 if he believes
that the discharge -lan de=cnstra es the :::a:ci=um use of techno1ce.v.e
within the econc=ic capability of the discharger c: that there is
no reascnable relationship between the ecenc=ic and social costs
and benefits (including attain =ent of the scandards of Sectica
3-103) to be obtained and that discharge under the plan would not
create a hacard to public health er undue risk to property.

B. The petition shall state the e:: tent to
which the plan would violate the standards of Section 3-103
and why tne -lan should be app cved. The direc c: = a v.e

transmit the petitien to the cc-4ssien recc==ending that it
be appreved or refuse to transmit the petitien.

C. If the director trans=its the petition
to the coc=ission, che ec==ission shall review the petition
and decer=ine to ei.her grant er deny a public hearing en
the applicability of the criteria of subsection A abcve to
the proposed discharge plan. .

D. If the directer refuses tc trnns -it deproposed discharge plan 'tc the cec =ission, or if the cer.=issic
refuses to grant a hearing on the applicability of the
criteria of Subsection A above to the t.ropcsed discha:c.e .cla:i
the dicac:c: shall act on de p cpesed discharge plan without
censideratien of the criteria of Subsection A.

E. If the director denies the preposed
discharge plan .cursuan: to Subsectica D, then the dischare.er=ay address the issue of whether the proposed discharge
plan meets the criteria of Subsection A abcve upcn appeal of
the director's disapproval of his p:cpesed discharge plan
to the comnissien in accc: dance with -le previsions of
Subsection 75- 39-4.1(L) , N.M.S.A., 1953 Cc=p.

25 -
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F. If the commission grants a public hearing,
the hearing shall be held in accordance with the provisions
of Subsection 75-39-4.1(L), (M) and (N), N.M.S.A., 1953
Comp.

G. If the commission, after hearing held
pursuant to Subsection F, denies the proposed discharge plan,
the discharger may appeal pursuant to Section 75-39-4.1
(O), N.M.S.A., 1953 Comp. and on appeal may address the
issue of whether the proposed discharge plan meets the
criteria of Subsection A.

E. After public hearing and consideration
of all f acts and circumstances included in Section 75-39-4 (D) ,
N.M.S.A., 1953 Comp., the commission may authorize the
director to approve a proposed discharge plan if the
ecmmission determines that the plan meets the criteria of
Subsection A above.

3-111. TRANSFER OF DISCHARGE PLAN.--

A discharger shall notify by letter the
succeeding owner of a facility which is operating pursuant
to an approved discharge plan of the existence of the
discharge plan. The notice shall be given on or before
transfer of possession of the f acility. A copy of the letter
shall be forwarded to the director. The succeeding owner
shall be responsible for compliance with the approved
discharge plan upon taking possession of the facility and
receiving notice of the discharge plan.

3-112. APPEALS FRCS DIRECTOR'S DECISIONS.--

If the director disapproves a proposed dis-
charge plan, approves a proposed discharge plan subject to
condition, or modifies or terminates an approved plan,
appeal therefrom and any action of the commission thereon
shall be in accordance with the provisions of Subsection
75-3 9-4. l (L) , (M) and (N), N.M.S.A., 1953 Comp.

3-113. APPEALS FROM COMMISSION DECISIONS.-- A dis-
charger may appeal the decision of the ccmmission in
accordance with the provisions of Section 75-39-4. l(O) ,
N. M.S'. A. , 1953 Comp.

3-114. SEVERABILITY.--If any section, subsection,
individual standard er application of these standards or
regulations is held invalid, the remainder shall not be
affected.

27 --
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PART 4.

Utility Operators Certification

4-100. CLASSIFICATION OF WATER SUPPLY SYSTEMS
AND WASTIWATER FACILITIES.--

4-101, GENERAL PROVISIONS.--

Water supply syste:as and wastewater facilities
shall be classified by the cc::=ission in accordance with
Section 4 (A) of the Certification Act.

4-102. WATER SUPPLY SYSTEMS.--
.

Pep'i =tien Se: te:i 2,500 5,00' '0,001 20,000"
5,000 10,000 20,000

t eatwn: Process Classifica-len
Filtracien (sard, cravity) In n! FT IVCeagulacien, Svi anation,
Filtratica u T7 IV IVChecical Precipitation (Mn,
Fe, Scftening) T'T In IV IVAeratien "'I In III r/Cic: ard Taste CcnL_vl
(activa ed carb::n) II III u_ IVChernical Addition (s*** ' 4 -* tion) II II III r/Pressure Filtration II II ri+r

Icn Ec::hange (sofce.d:rg,
daflucrde=tien) n In TT- NChlorizatien II n 7" IV
F W e= icn n n n! IV
Speci'', such as dec;P'i d cation IV r/ r/ r.'
Produccicn, grcund water cnly I n In r/

Distribution Systeas Massification

Distril:utien cf t eated Surface Water II II n i

Dial.Lbution cf Chinricated Greud
Water II n n In

Distribution cf Unchicricated Grcurd
-r,.*h w*=- -

.v... - ,.
=

...
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4-103. WASTEWATER FACILITIES.--

Poculation Servei 2,500 5,001 10,001 20,000+
5,000 10,000 20,000

teatrant Process Classification

Raw Sewage lagoons I I I I jAerated lagcens II II II n jPrimary Treatrant
_ H II II IIPr.irary Ireat:nent and Oxidation Ponis H n n n

Secord"f Treatrant, Trickling Filter n In In IV .Secondary Treatment, Aeration In III W IV |Physical-Chemical Treatrant Prccesses HI In IV W
Adva: red Waste Treamnen: Prccess HI W IV IV

Collection System

ordinarily, collection systems are considered as a part
of the treatment works; however, where the jurisdiction or
responsibility for the collection system is not the same as
the jurisdiction or responsibility for the treatment works,
une collection system shall be classified as Grade I, if
the population served is less than 15,000 persons and as 1

Grade II, if the population served is greater than 15,000
persons.

4-200. OPERATOR CERTIFICATION.--

4-201. GFNERAL PROVISIONS.--

A. After July 1, 1976, each owner of a
,

water supply system or wastewater facility, for public !

or commercial use, serving 2,500 persons or more shall
employ a certified operator (s) .

B. Class IV is the highest classification
level and Class I is the lowest. The classes of certifi-
cation are ranked so that a person holding certification
in a particula.: class may operate any facility in that
particular class and any lower class.

C. The name (s) of the certified opera cr(s)
must be on file at all times with the agency. A certified
operator may be replaced with another certified operator
of the required particular class at any time. The owner
shall netify the agency in writing within ten days after
the replacement.

1

i
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, 4-202. REQUIREMENTS FOR CERTIFICATION.--Each applicant
for certification as a water system operator or wastewater
facility operator shall:

A. Make application on forms furnished by
the acenc.v. Applications shall be submitted to the ac.encv
not later than thirty (30) days prior to the date of the _
examination.

B. Submit evidence that the applicant has
reached the age of majority.

C '. Pay a fee, in advance, to tt.e agency
through the conmission. The fee shall be S2.00 :or eacn
agency act_4on such as examinat on :.or cert _:_ cation, re-. . . _ . .

.
. . . .exam nat.,cn for cert _,_,1ca:1on, issuance c:. a cert ::ca:e,._.

issuance of a temporary certificate, or annual renewal.

D. Successfully meet the educational,
experience and training requirements stipulated in Section
4-203 of this regulation. All traininc crocrams must be
approved by tne ec=m:.ss on anc :ne ce==a. -ssion snaa.l assign

. . . .
- .- .

the number of training credits for each approved training
program.

E. Successfully pass the examination for
the class and type of certification being applied for:

1. Examinations fer certification
shall be scheduled at such times and locations as the
concission dea-= necessary.

2. Examinations shall be used in
determining skill, knowledge, ability and judgment cf
the applicant.

3. All examinations will be graded
and the applicants notified cf the results. Examination
.cac.ers will not be returned to the apolicant, but na.v be.reviewed by the applicant at the agency office.

4-203. REQUIREMENTS FOR THE CLASSES.--

A. Basic requirements are:

1. Class I requires one year of
e::perience plus ten training credits;

2. Class II requires three years cf
a<e4 e ~ ~- a~ :- s '- -- v. --*i-d*c. c-ad'- --7- 'd----- r - - - - - - -

-30-
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3. Class III requires five years ofexper'ience plus 50 training credits; and
j 4. Class IV requires high school| graduation, or G.E.D. equivalent, plus one year's experience

as a Class III certificate holder plus 50 training credits.
3. Substitutions:

In no case shall the actual experience be less than
one year for any class.

Education may be substituted for experience as follows:
1. High school graduation of G.E.D.

equiyaient may be substituted for one year's experience.
2. One year (30 semester hours) of

successfully completed college education may be substituted
for six months of the required experience.

3. One year of an approved vocational
school in the water and wastewater field may be substituted
for cne year of the requiped experience.

4-204. TEMPORARY CERTIFICATION.--If, after reasonable
time and effort by an cwner, a qualified operater cannot be
enployed, temporary certification may be issued for the
operator of a system or facility. Such a certificate isissued to an individual for a period not to exceed six
months. A temporary certificate may be extended to a
maximum of 18 months if the operator is involved in a
training program that will qualify him for the required
level in that period.

4-205. PRIOR CERTIFICATION.--Certificates inaccrepriate classification shall be issued without examina-'~

tion to persons who hold valid certificates of competency
issued under the voluntary program co-sponsored by the
New Mexico Environmental Improvement Agency, provided
application is made on or before July 1, 1976.

4-206. CERTIFICATION WITHOUT EXAMINATION.--
.

A. Certificates shall be issued without
an examination to persons who, on July 1, 1973, were
operators of a system or facility. Applications for

-

certification under this section must have been made
on or before January 1, 1974.

- 31 -
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Certificates issued under this section will berestricted to the particular system or facility for which
the applicanc is employed as it existed on July 1, 1973.
Ma]cr mucification of the tvoe of treatment em loved. . -

-whicn would s;.gnic..icantly ac_:ect the operation c:_ the.

system or facility shall cause any certificate issued
under this section to become invalid. The limitations
of the certificate will be printed thereon.

An operator certified under this section may request
to have his certificate transf erred to ancther f acility of
the same 5eneral class and t.v.oe or to another facilit.y of-

lower class. Such a request will be granted if, in the
opinion of the ecmmission, such a transfer would not
adversely affect the health and safety of ene public
or the environment.

3. The coraission may issue certificates,
in equivalent classification, vithout examination to
applicants who hold valid certificates or licenses issued
by any stace, territory, or foreign jurisdiction, provided
that the requirements for issuance of such certificates-

er licenses are, in the opinion o:. the cc=missien, equal
. . . .

to cr higher than those set forth in this regulation.
4-207. RENEWAL OF CERTIFICATES.--

A. Application for certificate renewal
shall be made annually prior to the last working day of
the holder's birth month in accordance with Section 3-20 2 (C) .

3. The agency shall mail each holder of a
certificate a renewal notice at least thirty days prior
to the expiration date, mailed to his last address of
record. Failure to receive such notice shall not relieve
the helder of his responsibility to apply for renewal prior
to the e::piration date.

.

C. Annual renewal of certificates issued
under Section 4-206 shall be required.

4-208. LA? SED CERTIFICATES.--

A. Certificates which have no: been renewsd
in accordance with Section 4-207 will be considered lapsed
and invalid.

- 32 -
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B. Lapsed certificates may be reinstated
without penalty upon application within thirty days of
the date of expiration. A lapsed certificate which has
not been renewed within the thirty-day period may be
reinstated upon reapplication and payment of a $2.00
per menth penalty fee for each month or portion thereof
beyond the expiration date.

If a lapsed _ certificate has not been reinstated
within one year of.its expiration date, the' commission
shall give notice and:may hold a hearing, if the applicant
so requests, as required by the Uniform Licensing Act to
determine whether re-examination is required for reinstate-
ment.

, 4-209. SUSPENSION AND REVOCATION.--

A. In the event of suspension or revocation
of a certificate, the commission shall notify the applicant
by registered mail of the reason for such action. Within
20 days after receipt of the notice, the applicant may
request in writing that a hearing be held by the commission.

B. . Re-issuance of a revoked certificate
shall be accomplished by reapplication as provided for an
original certificate. Any person whose certificate is
revoked shall be ineligible for admission to any exmmina-
tion for certification fer a. period of not less than 6
months.

C. The commission may suspend a certificate
for.a specified period of time not to exceed 6 months.

4-210. ELIGIBILITY FOR OPERATOR TRAINING GRANT
FUNDS.-- Each applicant for operator training grant funds
administered by the agercy shall:

A. . submit evidence satisf actory to the
agency that the recipient of -he training;

1. is a person who is or is a candidate
for empicyment as a " certified operator" as defined under
Section 1-101 of these regulations; or

2. is'a person in a supervisory rcle
responsible for the management of a Water Supply System
or Wastewater Treatment facility; or

| - 33 -
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3. 4. .a a . . . .s . e-
r - - 3 -- ''+*w a o...4 _ _3 .. .u., e.

involved in the ins tructiCn of _Cperators.

su'mit evidence satisfactory to the3. e
.,a g ,_.._.. u. _., . o _ e.e .,,=.,.u.,.,. ,a.-,n_ (,O.) o = ., e _ .,_; _: ._. .. . . ._ - . ... . ..

is provided by the employer of the utility operator;cos:
the cos'. c; cer dien and mileace nay not be maid frc= gran-| -

: . .f unc.sb: may be accountec. in ce ternining tn. -e training cos:.

provided by the employer; and

C. supply any other pertinent infor ation
deemed necessary by the agency.

Adopted 11/16/67
Amended 3/4/63

c" ./ .1 1,/ o" "s

7./25/69 ~

c. i 2 .. ii10?
.

7. / .2 / '"o ,/' f. * -

c"' /.7. i / i.1
7/25/72
,/4/728
_,/.t , / i ,,.

3|/ 9 f 4

I. m / i \t
6/14/76
10/12/76
_3/_,_1/77

Above are the complete New Mexico Water Qualitv.
Centrol Cemnission Regulations as ar. ended on January 11,
1977. The January 11, 1977 amendments unanimocaly adopted
by the Corr.ission include Part 3, and Subsections 1-101A.,
F., 3., I., M., N., Q., E., W., X. above and several chances
in pu= bering and '.etter designaA(ons. '7 ,,

"

/p//
| A b f ,5 .V, f ,?.cA w/-

A,
/ D.ISIA L. C AYTOW, Chairman

"

Water Quality Centrol Corer.ission

3 .; --

- s.i,D ,. / ie *

_ _ _ _ _ _ _ _ _ _ _ _ _ _



$
. .l . ,

f -f ti ant tdI t l ,- s1 1 nmuis
l

1 o d lapnsm-m apnld 1il

0 h H' eou e e0 : t e e n
I r s r s

9 9 reu nr d n s s a hci ie hc aye

$"wd ( . e u n

l* e c
1 1 gt ot : e isel s xt nc rt rt

f h 1 s n r s val c aa e x5a: o' n ne c ) e ) r
P' adu iebu e a r

* d b e8 umprDI n l

' n hadnic y ghl d h 09p e 0 o ae
i -

w nt 9n,(

h neet 78 i l

e * yl nal hh 1 of b 17 tJrnl t

$baea* io
i* t 9 o 9 finp r" d c a b p! ah ch 01 01 pel s tt mgl l

e n n s u mtercl 9odeiu,st ,on a 9 yv csoytsp i

de" e si ,riats w$omiy"
1

ph sde I
f 1gpri I rih 1 kt iaxe ri

lce" c aur pdowe rhe
r i e neof a

l

at c n
l s I ce f

e eh r r rreeu c un o o o od n e* ih n o "' p;r)dpn eegmt
Ylic

t s bn i rhbf fclst st e i
i

o i esmloh e at t nda admt e dm8
t s a s e t

eoin" delt a el s edtanm d reihs c enrur da sdabti
i

$ udrt c e r re
" rdu d io iu es ar e ac t e acnb y ,sah i r a bs

eg eani abl ngce ,f i det t v vhi deal ec

Ni c
ai n l 8nDst nD a da

r t tuell a r dee c oo nu ted ptehc c a eic a h edie ncs nt ct e t e swe , t e s tsm9 nt ax a a t np
f x n T o fI s va t eihga of o e iddf 0 s v aeef a E et

$ 5. 2
a e s e e e8 eia9 rsr r f3 o h oiru hcrt 9hc eeha in e n

tr r e t
t s

0 ug ebTvnt p I re ,i s vg 2 Tfeo a e1al e nh
fih ,Tfmsn s , h y )a air ) to ao er

$d u-
u sns e 1

f c f
ety s 8 ) gra e3 Ta( e i )

t eddbtat no cehd 9 a etc a serbeoniriv1 e
m

dapen( aoi xhCn antl g (enoua mni ehsr e
laa

t 1 ( ste L aet " i bt ac b
f

g
A . ens ef -
n ini hI oar th - t re s e d yf a- .e l l .

d i s nt s s -

ei a nn oo nn oninps eaera d n ec elremce si tn rdh o rl eoe ucguec sos edmw e i pna dhaatl ce f l eh ryt fio t ,f luodal tu e a barc c d gi nf wdoeein ce d*v tah s snrc mtce cu uBms n l

e
ra t arc nf et legw el hc or ec p

t

s e eon ea eym lueo ot n
i

lew -

rhr a g ncbmi amf a y o saa at y ger el
l lr t oP nben -

n ndrepu sgio nl SC ihhe iot
o r

l a hrhangel v f as s o i

- le "y o i a fl u ra i pi a I. mt cl ut otho efi

yub q er cd h n u oft

ea cpnr edm

ut
c t

ac n n mth dr out i htierw
nw r ssat oe yn l nsr rno eF o b sa e she ai mia hrec ee h e ee r au t pl rvoh mm dig no e t

m d hoe r s e t e a e
,ti,nido oli dt n e n u o e ot tn i f c u ay o nyt ts r etyn yb e sv g sor ol fc o rda dl

-

r n ee e i s u n l da ao i oih yf ynsiniu s r
l

n a en r ea
tr d t , i

aie s s v d am m a p r. irv n rwnr r t oc s e vt t ui l

I e a ao en hwMr oc a eprn ngoisaidspa nU a cue u e emi rtetn be r oel a
a i s io E d dd n5 i thp ac o at

t l el aE nmht cl t
mig
og%

a rmnot
h

ni n2le n s- u uut mefxrd tl t oa ni s, edo ngnluf e l 8t ta n vi t a oadmro o nf t n . t eormioI re e t u S ic r e os st asgor s f regaRme o u eg t rr e e e rn n es eptaep hce5 f rr v eeso hlanpe e r rr ovaenf r s oie t

p e pio" n es t r ef 9 rb Tx 7l eu ithmi
t

nniTiet
y r gct gi p 1 e a : )

t ye .ibsl

a vd rt ) e o a r , gva ly n ra cni b 0 pl ymmo a r emef t g )
h oe r r1 viulrit le e 1 Oa a at d p uot

t a nt
r9

( e o r a e ht l el r n a a( ouoeycuC l ea cp gs st ras S h sh oo5 x ia ir p orn| s at nb2 me dd veo mr ce

'' '

- r e s - -

ot r t t t.-ssesdss . dn.n. f ryco- sy y1 r1 e . .ol f - n s. ed n.no e e n rdne ad
.

eit s r ord n nt c eosoe oogi ia nl it 3 e0 hr e iaol ai het

im gm t c oimdr a s p0 t t ill t pwo a aeo a atahu i
t pf etnie p r t u ut neo cr enyl

sl l a,eo al e f ai rr e t r n mbo co ng 0 piu pne o e odatberporcd a asa o a n ru mep
- mic in t coi an s i

m e. t a n la ui m = n addsu n ndi t ot lS y f olre -s s' at e eo sa ceho noper cmit o l
r r n tcr) s s Or r

a qu o1 adr st e( ap pg ev utd
"c vie vuf

M b edwc ol a e irlc s ag ro o " fJ e pu
e ,

l tdt t n oei s niu pt
A d .thi h me ryn

edT. ue e i oqt c n il at

n pt ni a oma m . v. g in,hhds s aoa maf nan
h r m (m

an
gt bcnt cdne o

m e rs e ueii

a uee oce s u oe e s rt a a onr e t p e
f

v n . e )m. h h
R alcn o

tt e rp r
a t r er o ols et pr no af nloi l r "tr r e orG ryum st s lt c a o y y sas ed ua t s o e out cnd ens, neten y u n aynce v r i

a cnt ay pi ePnbnr or a l

nafi ndo ee rg e e rO
iaaco as rc e s r s a eeer e y t n a sf mh ai

l s rnu cf oo rai "r l el ar g
hc nmni nlchi .tnpe hrf coie .ao n

eaic adcf ibe m aaga ee at t uR l

vl t aoa a ic e t 1i

rl ve aea h s u t

P ut nai
yr nn odiodh mh -

c r t emt r
t so e atl ib i et 0n eeou ,t

, eh e iaq-yn a r
sd agone fut oadhs 0. a d yr et e vw ohe oanmerm f ll e s

t y" lpt nn vw m m qot i
i)

cati 0e t tf tuN i aa t yit n a u r a cb n a ot l

L lC ra o co af hatl o
n=mena l , r t e s g rs o tc es g neot ru o rot s sl n( aO iarl h ,a riwo ni a miahel tf a e ae bsmbn d d i :g s e ee arofi e )n "n f awea a a

lr
t g b un di

t i

o a o "e t
c r riI s r lc ogn r u v to tet v n e ol l eafbt gvhu c n o iant pb ii ic

l n e nT el e i

d e awiot f t i y natre e
C sie ein "e h e s

.dr spant n eal cuO oir o cbt ov e aongoc e i c stiaguyn eiehr
trtedwi n. ohat r g ri u obo vv

T mteGl ha ithu sot o s ;s n g I ad u an( D a iliiumOi l i sr t eoGybwAa t i t r Y o rodE o f !v c t a . m f ddet ea aCi . ." t len e i * auq se"t c w S sol ,l * mr"cIlt i

.")
;

d d c ieg do n hdt
i m ")

lf

u b e (m")ua oi o
ih

r" nO o i u ") uh) nhisas s o e t

ee) a) a n etyr cst inttelr s qi r e e at ) tf gtt ) en an da e rec atit eie adyo hoil

rl o).h
lR ct jatt s ctc r vl f yl g oicet seta euor .d d i ocrM(c hqpad( it i

n ghl e t. e a a io( nm(fHeC ppet ddl eo qaAwt sl y mawpsrrnhior( xr( ut a l s nlc s hee e al oP ( l (
l hcln wa t'I epwv ae o13 s

i

ui t aupe wuI
N

e n-r - lO .S . sf s s .t e 3. d lal y eoaoule ,mly;a,- f -e . e ra ra vS ao s t r"nnr hrl c n u tut c e esie oi e ccgDDR e
.

e ea t t. i yr ooi
I pot pt ci lE m .s 4, , ln s

- T n
A A R s rn f r

c cl nnmI bo d ne copc o
u n pm lsmh rrP s ce sr n u 63 tr a d

l st t
R A O o

it

aic u saiemrdetc 9 anc n iaei 1 .

7 l r
tt o gdl e eI oeeeaum,fe pe oi aD .fD t o rsl auuu legn ae

e u ei dsLN n e a a fl 7 s an rh ese r e
f , rot eeiwr oI

t v ma amnuaimecnn at efiA AAR 9 ! ie d r vnie rhse t 1 v te8 r nt op p cn o ry a n yel rn se eR TTE l d
tsy cr ihoztin an, o o Aa ab e ne "e b o n c "e uaingt

s . f u ee urtr

ud lt l
2, rw e

- NSW n eP P l aul r lo g i i
yncf u a nt waf r1y a n yP

. l
l oE r

u g sd eai c l a gst ofF MN O P

ru e n a r hv
ivrt y c yo n aious fSc ms f rl,wr n a ie eac yonbf oP e

I c - ifht et ota

nrl ct o o gouetNO hs t

nnf uhu ot c eda enoe iom.Et . n yf c ae ee ie lR r

n i J e .t e s
f ut u nt sOI e n. st oedc eiol ssT nE og pu .

T RCR e .

m.r
a dil sopug ta 0 e

li
oe

ide r af
r n u eu unr e cr 4 ulio it gn oe cnt pe

t
of er ofl i

I y . a o o lt

P VfEA 4
ll n

s ml n ne xoa8 G i s ndci urt
it

s s f a mn s
. t f

uaai t rl ei utns ahf a l

r
d 2 b

- ioi amr eni l sxptb t s eE -

ws
aA NOL A Ibo

s ta s o a rt o f rbz v h
l

e dee t g R. c oe re l e
n eny ps e u a ol i adpuiuf nrcv r dh ani Ao Fe AH E R C au il s ot e t tmabrcehepuepec e l i opbot l

o icl tl i

C PU t pi n ouaschuywreoht rbpsh
e n at dac : e t p vd nu ut l l r dt

B 0 NS p lpn - nie vR 2o t e c ssn n nt erla rf t 4n e A o i u rn t o onhorn ndra NotfhUoa ice lb pe a t af s t aiaiopeotfl

U 9N N u AD svE od a s p
u; :e p po ae rarf c ,1 1 icnoiprtg' it r y ,tt ,s0 S O O ce 1 " if

u '> arme
e ci i 1 i s rst r ,orpegi .enRI ud aw w 0 et o 9 a r

TOT tn. vr $ 0 he uhI t r) el2 012
l

eo (

0 T rs s
11 dt t 9 rh o l

a et w rbee ncadepweioe t a
9 RAFA . c. 4 1 c e0 oe

l l
n i sl9 Td r 9

pioh phsioee n uu ort l nt1 A eo0 o00 An1 Sh t

ee9 p99 n3 t a nr s a 11

5 P sl1 s11 a1 o I r t ap i o w pt ocgt ecaf speasr a

,|



92 rederal Register / Vol. 44. No.156 / Triday. August 10. 1979 / Notices . f
.

_

material, and [2 the tailings or wastes determination that. until the legislation .For the Nuclear Regulatory Com=ission. J

A. scemo, produced by the extraction or is amended,it must proceed to license -

%+f. Umnium Remvesy Licensing Bmnch, concentration of uranium or thorium tallings in all states. The Co nmission ?
ris/on cf Woste Muncyemer.t. from any ore processed primarily for its intends to issue a generallicense to all H

Dn. o-:eee rn d e em e4s ami - source material content." This includes existing licensees which authorizes
caos vswa tailings from conventional milling them to own, use and possess tailings r

operations as well as discrete above material. Such a general license, which
ground wastes from in-situ or solution is issued as immediately effective f. g-

-t No. a0-%74) extraction processes. However, subject to any necessary NRC remedial 4
unde: ground ore bodies depleted by the action orders, will prevent existing d'st:au Resources. Ltd.; N'sative extraction process aie not covered. licensees in both Agreement and non. .P i

e '

ration Regarding lasuance of a The Mill Teilings Act Fives NRC Agreement States from being in .,
,urc3 Maten,al iicense f or Operatson direct licensing authcrity over uranium technical violation of the law. Persons +

! the Standing Ore Buying Station, mill tailings where before. control of planning to conduct new milling
Juan County, Utan tailings was exercised indirectly through operations after May 17,1979. must .c$.

The U.S. Nue! ear Regulatory its authority to license uranium milling apply to the NRC for a license to own. . .Q
~

mmission (the Commission)is operations.The Act also establishes use. and possess byproduct material us :' W.

naidering issuing a source material new requirements under which tailings . tadings. In addition. applicants must C,
cense for a uranium ore buying station will be licensed by NRC Agreement obtain e uranium recovery license from .fp| 0

'

y Plateau Resources. I.imlied. at their States. Agreement States are those tne appropriate state or federal es
s

'te near Blanding. Utah. States which have, under agreements authority to conduct mil!!ng operations.
The Commission's Division of Waste with the Commission pursuan; to All NRC uranium milling licenses that

!anagement has prepared an Section 7.74 of the Atomic Energy Act, have been granted or renewed under the
noironmental impoet appraisal for the assumed responsibility for licensing NEPA process, which involves ~ a
cposed operation. On the basia of this certain materials, which may incbde the preparation of an environmentalimpact 3.
ppraisal, the Comrrission has source materials produced in milhng statement addressing ahernative tailings -,
ncluded that an environmental 1mpact operations. Under the Mill Tailings Act, management and disposal programs. fi,

:stement fcr this particular action is the Commisaion's expanded licensing were issued with the express condition -!
of warrante41 for there.will be no responsibilities are effective - - - - - that mill tailings manage =ent practices, [ ,
ignificant environmenir.1 impact. immediately. However. the Commission were subject to revision in accordance ' R-
attributable to the action'The has just detennined. after extensWe mth regulation changes incorporating ~ $'

environmental impact appraisal is . legal analysis, that the new conclusions of the GEIS and.
,-

vailabk for public inspection and requirements of the Mill Tailings Act . , implementing provisions of the Mill - V '

opying at the Commission's Pubhc that apply to Agreement State licensing Tailings Act.In the process of -
neument Room at 1717 H Street. NW . do not take effect for three years. reevaluation of approved mill operator;

Vashington, DC. .
Furthermore, the Commission has plans for confonnance with the .-

Dated at Sdver Spnna Maryland, this 3tst determined that the MillTailings Act regulations, the NRC staff plans to
ay of July. ig 9. requires NRC bcensing of uranium mill incorporate into applicable specific
For the Ldear Regulatory Cammission. tailings in Agreemen,I States during the licenses the authority to own, use, and

oss' A. Scarano. etear, period berore these new possess byproduct material covered by '-

requirements take effect.This the general license. Thia process will -

hief Ux.niem Reem ery!.tcensir;Branc!.
establishes a situation in which dual or involve the issuance of a ccmbined >ivision cf wesin!segeme-r.
concurrent inmdiction exists for a license cosering bo.h source materialc are wn -..o ,t period of three yea-s. operations as well as the autnority so,,

The Commission recognizes that the possess byproduct raaterials.
language in the Mill Tailings Act, which in /.g ee:nent States, the authonty to

. pt: mentation of Urar lum Mill establishes the dual licensing - possess tailings under the Fcneral
sinngs: Radiatron Control Act of 1978 arrangement, does not necessarily license will expire when the Agreement

. , conform to the intent of the principal State license for railling operatiensThe purpose of this notice is to authors of the legislation as expressed expires or comes up for renewal. At this
xplain in specific terms what the in a ietter received by the Commission time. operators must submit an
quirements or ine "Urzniam Mih following passege of the leg: station. application to NRC to convert imm a
adings Rmhation Control Act of %78 Therefore, the Co nminion in seeking general license to a specific bypioduct
ean to persocs affected by and ,

expressly that the new requirem "s license orlicense scnewal,in cases
clerifying legislation that will state material license. The iscuance ci such aterested in uranium mih regulation.

The Mill Taihngs Act amend * *.hc that apply to Agreement S'a+ wgulation where to incependm.t environmental
tomic Encryy Act and creatr s a new of tail:ngs and milling operations will impac: catement has been p esim: sly

ate;ory of licensabir material by not take effect until thn c years after the written fur the licensed operstm being
xpanding the cefiniten of oypicduct date of enactment cf the Mill Tailings reviewed, cons;itutes o major federal '

aterials tq include mill tailings. The . Act: ihat the NRC w;1| have nn action and thus is subject to a fuli NEpA
rm byprouuct material is new defmed evhcative authcrity over !> ilings in environmental review mclading thes:"(1) any radioactive mat *ial Mr Tt .p..:r.cnf S.ates during th*: three-year cvaluation cf c!!ernativrs to the j

pecial r.ech.:t matena!) yielded in or ;uind; en,i si . RC ! cs i un,edinte propormd actinn in ac~c;dar.ce with to i.

. ace racquattjve by exoosure to the autho-ity under the Mdl T.wngs Act to CFR Part M. 'l his would mdude thediation mcent to the process of regulate tailings in non-Agreement esaluation of alternative r.ites and I
roducing or utihring special nuclear States. tailings disposal programs.

Ho;vever. the Commission has made a

,

0

- - - _ _ _ _ - _ . _
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Vith respect to licensms of the For the Nuclear Regulatory Commission.

. Ii
Safety Evaluation. All of these items are i;rete wastes generated'm in situ Ross A. Scarano, available for public inspection at the '

dng operations. the Commission does Becnch Chief. Umnium RecoverrLicensing Commission's Public Document Room.
-

"
@xpect as a general rule to be Branch. Dmsson Of Was:e Mancpment. 1717 H Street. NW.. Washington. D.C.paring a full environmental impact in tw. twas:Nwo a4s.m] 20555 and at the Board of Supervisor's ,

Gment but expects instead to prepare on.uno coos mo.en.g Office. Louisa County Courthouce. {! j
ief written environmental appraisal. L uish. Vstgmia 23093 and at the

,

j q<above-ground wastes from m-sitt. '#**" "U#8#Y' Manusenpts
rations are relatively smallin ICocket No. 53-3381 Department. Umversity of Virginia. ye |.

.

i

squire that they be removed from the Virginia Electric & Power Co.;lssuance Charlottesville. VirFinia 22901. A copy 6 -|srne and NRC staff policy has been

ection site to a conventional of Amendment to Facility Operatin9 of items (2) and (31 may be obtained i
License upon request addressed to the U.S.

ssed tailings disposal site. Therefore. Nuclear Regulatory Commission. #j
#

environmental impacts resulting The U.S. Nuclear Regulatory Washington. D.C. 20555. Attention: ft the generation of these wastes will Commission (the Commission) has Director. Divison of Project Q,d* isstaed Amendment No.13 to Facility Management.
te Commission is the process of Operating License No. NPF-4. issued to %, ,

D.ted at Bethesda, Maryland this 3rd day
Afying to CFR Part 40 to include the girmnia Electric and Power Company, of August.1979. ~ [Nwhich extends, on a one time basis. the .

Bnded definition of byproduct surveillance frequency response time For the Nuclear Regulatory Commission. i [I ",

9tlel; tnus. requirt.ments coltam, ed Olan D. Parr. ' I!testing of systems. safety injection and
) CFR Part 40 pertaining to license containment depressurization actuation Chief. L@it IVoter Raodors Brench No. J.ications. !icense conditions, etc testing as specified in the Tecnnical Division offrojectMenagement. !'

e

spply te applicants fcr byproduct Specincation to Appendix A of the g,
i

;d.
-

7tial as well as source material North Anna Power Station. Unit No.1
, 3 . , *

ces. Furthermore, a new section has (the facility). The amendment also .q
, added that requ;res that all

deletes two conditions (2.DJ3)d and y'
gee's authertzed to own, use, or 0.D(31e) cor tained in Facility Operating IDocket Nos. 50-346A, 50-440A, and 50-

'

'
441A1ass tailings shall be subject to NRC License NPF-4. The Office of Inspection *ting requirements. In addition, and Enforcement verified that these

{1
cants for new licenses or renewals conditions had been implemented. The Toledo Edison Co. and the Cleveland

Electric tiluminating Co., et at.; Order
se subject to the appropriate license {endment is effective as of the date of {

-

~

stabl shed n * p osed The application for the amendment Reactor Regulation has issued an order 'y .Etion changes as an amendment to complies with the standarcs and dated Au
R Part 270, the License Fee requirectents of the Atomic EnerFy Act fg}}ows gust 6.1979. The order reads as ..

-

9ule. All applications, whether for o 954. as arnended ttne Act). and the On lune 25. IS*9 this office !ssued an -

,

syproduct materiaj licenses er Commission s regulation. "I,he , Order Modifying Anturnst Ocense Conditmn ,

,

yals of existin;t brenses. are Commission has made appropriate No. 3 of Davis Besse Linit 1. Ucense Nn. NPF-
j. '

et to review in accordance with fir. dings as required by the Act and the 3 und Ferry llaits 1 and t. CPPR-14& CPPR- |*7taff regulatory fuidance. Commission's regulations in 10 CFR 149'in the capucned tr.arter. That Order

secordance with an April 20.1976. Chapter 1 which are set forth in the amended. effective im nediately. Anturust
license amendment. Prior public notice Wme Condaion No. 3 centamed in the' statement on technical assistance of this amendment was no't required * " ""#**"" * * ''" " $ ' "*'ireement States (45 FR 17879). the

tas been acting us a consultent to since the amendment does not involve a gi,'c7Ei$$t[,%'o',[[nyc"gIj"t,"fi,, - i.
" ' ' "

significant hczards considersticn.
stes in reviewirg many cf their

The Commission has determined that
specif:c transmission ;r. riff with the Federal i

. milllicense applications. It is
the amencment does not autho*tzo n

Energy Regulatory Commimon (FERCL Or l1julv 16.1979 the times afforded CE! to equest I bted that this invaivement with change in effluent types or total a hearing and to rue the transmission ta-f! 'Iapplications wi!! enable the staff amounts not an increase in power leve} we.e extended for a period of fifteen days.promptly in conductins its and will not rest.lt in eny sigmilcant By letter dated n ur:st a.1979. CEI
at reviews. Otrthermore. the NRC ce ntonmental inw.t. liavine made this "W8*d * 5 d h "" ' M ' Ord*' * d d ,;
Pi$ et'ordinatn with the States in dClermiration, it has further been , s njra e ee e Hecu 2

3 avoid ern w.:le delu*.s concluded that the amyndment involves
-

,

,
y 9

Bled with RC 1:cer.smg ei an actbn whkh is msomihcant from the r%..M. CEL in Hr k9e . cater r

; applicatwns in Agreements standpont of ennronmentalimpact anc. *Tre transmission service tailffin questi?n
{- '

pursuent to 10 CFR Section 51.5(d}f 4). ts current v the rubiect of an admimsu.;tive
6

arp al nefrire FERC in Decket No. ET. ~6-m.ons seeking sittional that u mironmental irnp;t stateinent
tf CEIis required to file f rematurety wehC# ".egetwe declaration and FERC an amended tariffstion pertammg to NRCs

- environtr.entat impact appraisal need Order here, a number of ten.ested issaes
Nrm. ant to the

sentation of the Wi! Tailings Act .

contact: Ross n. Scarano. Chiet* not be piepa*cd in cennection with the he'ry cons:dered in the FG|C 6pp.! will be
,

jssu c,I th * amendment. rnoctad b., that filn;:. M mnmnce. CEJ -m Recovery Lic"nsirt 3:ech,
a of Waste Mrna:mm. nt. Office N herther Octads wi:h respect to th.s 4 be unfady er nud of a meanindui.

:ear Material Safety and ,et;,, ,ee (1) Virpm;a Electric and #"'"Y * ""*" *" "' ' ?P'd ' W !
ards. U.S. Nucker Regulatory p,wer Campany letters dated March 13. et FDtC and its hearing r:ghts before th

W9' luly 23.1979. and ja:F 31 19 9. W Nuclea-Regulat ry Commission prior to the
, ,

asion. Waste' gton. D.C. :;0Wa.
Amen'dment No.13 to License No. NPF-Mns i a transmissi n suvice tarin which n

;
I

at 5,her Spring. MaryLmd. this Md
4. and (:1) the Comm:ssion's related

leptimately beheves to be objectionable in
ugust.1979. severalimportant res;>ects.

4

%

.
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NUCl. EAR RESULATORY surm.artwTAM wonMATioN: These EnvironmentalPolicy Act(NEPA). AllCOW'ISSION immediately effective reFulatior:s are NRC heenses presently contam, or will
closely related to the proposed rules
implemmtmg the Uranium Mill Tailings

contain. requirements for tailings10 CFR Parts 40,150

Radiation Control Act cf1978 and the
reclamation. mill and site cleanup, and
surety arrangements to cover theseUranium Mill Tallinga Licensing draft Generic Environmental impact costs. For the most part. present

cosmcy: Nuc! ear Regulatory Statement on Uranium Milling. Thus. the requirements and conditions are
Commissica two sets of amendments should be read substantially the same as the
Action: Final Regulations with request together. (See proposed rules pubhshed requirements set forth in the proposed

,

for comments. elsewhere)in this part of the Federal amendments concernmg uraniumRegister,
milling. and most milling operations in

susassARY:The Nuclear Regulatory On May 17.1979. the Commission met
Commission (NRC)is amending its to determine the issue of the tarmng of

non Agreement States have already
committed to specific plans forregulations to conform to the the effectiveness of certam requirements

requirements of the Uranium Mill of the Uranium Mill Tallings Radiation decommissioning and tailings disposal
meeting the new requirements. NRCTeilmgs Radiation Control Act of 1978 Control Act of 1978. At this meetmg it uramum milling licenses that have been

cad to the standards set forth in the was determined that the NRC has
draft Generic Environmentalimpact immediate hcensing authonty over mill granted under the NEPA procest, during

the period over which the NRC s genencStat: ment Uranium Milhng. The bulk of talhngs, now defined as section 11e(2) environmentalimpact statement or
thsse regulations are being published in byproduct matenalin the Atomic Energy uranium milling was being developedproposed form. (See proposed rules Act of1954, as amended: that the new were issued with the express conditionpubhshed elsewhere in this part of the requirements for agreement state that approved waste generatingFederal Register.) Th Comrmssion finds regulation of tanhngs and milling processes and mill tailings managementit nrcessary, howevt./. to issue as operations will not take effect until
immediately effective a temporary three years after the date of enactment

practices were sub ect to revision ini
gansral license to authorize the of the mill taihngs legislation; and that accordance with the conclusions of the

posszssion and storage of mill tailings or during that three-year intenm. the final generic environmentalimpact
statement and any related rulemaking.wastas to prevent existing milhng legislation requires that NRC assume
In tne process of reevaluating approvedoperations iri both Agreement and non, concurrent junsdiction over tailings in

Agreement States from bemg ir. both AFreement and non-A reement
mill operator plans upon expiration or

tecnnical violation of the Atomic Energy States. The Commission also determined renewal to meet the new reguiatory
F

Act of 1954 es kmended by the Uran;um that the definition of section 11e(2)
requirements. the NRC staff plans to
incorporate into applicable specificMill Ta,ilings Radiation Control Act of byproduct materialincludes the above. licenses the authonty to possess and1978. The immediately effective ground was;es from ir situ extraction
store byproduct matenal covered by thisreguistions relating to the general opera tions. generallicense.

license. such as amendments to the New i 40.26 is added to 10 CFR Part Under the provisions of this generaldafinition of" byproduct material." and 40 to establish a temporary general license. Agreement State licensees wil!to the coverage of tailings in Agreement license to authorize the possession and
not be required to obtain a specific NRCStates serve two functions. They reflect storage of milf tailings or wastes. The
license until such time as the licensee'sthe NRC's legalinterpretation of the generallicense will prevent existing

new Act necessitating the general milling operations with valid licenses Agreement State specific license expires
license and clarify the application of the from bemg in technical violation of the or is renewed. The Commission notes m
gen:rallicense. Accordingly, these Atomic Energy Act of 1954. as amendec this regard that there presently exist
regidations must also be made by the Uranium Mill Tailings Radiat;ct. Arreement State regulations and
immediately effective,

Control Act of1978. The Commission
> uuirements governing the control of

cats: Effective date: August 24.1979. beheves this general license is tafimgs in Agreement States that appear

Comments on or before Octcber 24. consistent with the Congressionalintent adequate to protect the pubhc nealth.

1979- to implement the mill tailings legislation and safety during the mienrn period

Appearsst: Wntten comments should in a manner designed to minimize until such licenses expire or are

be submitted to the Secretary of tne unnecessary disruptior.. As provided in renewed. At such time as each

Commisnon. U.S. Nuclear Regulatory section 40.20 of 10 CFR Part 40, a general Agreement State license expires or is
Commission. Washmgton. D.C. 20555. license is effective without filing of an renewed, it will be necessary at least

until November 1.1981. for theAttention: Cocketing and Service application or the issuance of licensmg Ag eement State licensee to apply for
Branch. Copies of comments on these documents to particular persons. This
emendments muy be examined in the generallicense is applicable only to

and obtain s specific NRC licenee

Commission's Public Document Recm st persons who possess appropriate covenng tne possession cf byproduct

1717 H Street. NW Washington. D.C. specific licenses issued by the materiat. The Commission intends to
Commission or Agreement States to review each application under the fEPA

PON NRTMER WORedAT10N COWTACTt
Don F. Harmon. Office of Standards

authorize uranium milhng activities. The process and impose any necessary

Development. U.S. Nuclear Regula tcry
authority to possess. use. or own tailings requirements as may be necessary to
under the general license shall expire protect the public hesith and safety.

Commission. Washington. D.C. 2c555 upon the expiration or renewal of the Given that tailings piles in Agreement
(phone 3C1/433-5910) or Hubert J. Miller, underlying NRC or Agreement State States covered by this generallicense

~

Office cf Nuclear Material Safety end specific millmg license. have been in existence for several years.
Safeyuards. U.S. Nuclear Regt latory

The Commission notes that all of its the Commission does not believe that
Cerrmission. Washington. D.C. 20555 the relatively smallincremental increase
(phone 301/427-4103). existing active milling hcenses have

to such piles dunng the interim timebeen reviewed or are bemg reviewed
until licenses expire or are renewed willunder the provisions of the National
foreclose available alternatives for

_-__-
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rzducing or avoiding adverse Atomic Energy Act. good cause exists 919). Title 11 of the Energy
) environmental and other effects or result pursuant to 5 U.S.C. 553 to waive the 30 Reorganization Act of1974 (88 Stat.
) in irreversible or irretnevable day comment pericd. as impracticable 1242), and Title 11 of the Uranium Mill

commitments of sources.The and contrary to the public interest. and Tailings Radiation Control Act of19~'8
Commission has concluded that the make the amendments to 10 CFR 40.1. (42 U.S.C. 7901).
Issuance of the generallicense is not a 40.2a. 40.3. 40.4. 40.26,150.3. and 150.15 2. 5 40.2a of 10 CFR 40 is added to

| major Federal action significantly immediately effective. The Commission read as follows.
affectmg the quality of the human notes in this regard that mformal wntten
environment and as such does not comments on this matter were solicited porary comage in
require an environmental impact and received from industry, ,,

statement. The Commission further environmental groups, and several Until November 6.1981, the
notes in this regard that the authonty to states. (These comments may be found regulations m this Part shall govern the
possess, own. or receive title to tailings in the Commission's public document Commission's licensing of byproduct
now defined as byproduct material room m a memorandum dated May 9. material as defined in this Pact in

,

under this generallicense is subject to 1579, from the Executive Legai Director Agreement States.
NRC remedial orders as recessary to to the Commission entitled " Staff 3. I 40.3 of10 CFR <a is revised to
protect the public health r.no scfety and Response to the Commission Request for read as follows:
to correct any situations in which events Further information Regarding SECY-
might require mere immediate 79-88 'Timmg of Certain Requirements , ,g,3 y ,,n ,, ,,q ,,,, ,,,,,,
Commission attention to insure proper of the Uranium Mill Tailings Radiation No person subject to the regulations in
control of tailings. Control Act of 1978'.") Comments on this Part shall receive title to. own.

Sect'on 40.4 of 10 CFR Pa-t 40 is these amendments are mvited. however. receive possess. use transfer, deliver.
amznded to melude a new o=fmition of and the new regulations remain subject or import into or export from the United
" byproduct matenal." This amendment, to further modification m response to States byproduct material as defmed m
whicn mciudes uranium and thonum such comments. this Part or any source materia after
mill tailings as byproduct material

(Secs. n.e(21 e1. 83. 84.161b.174: Pub. L No.
* * ""# #

licensable by the Commission, is as-7cs. 68 Stat. Ma et seq. (42 U.S C. nature, except as authenzed in a
required by the ncently enacted 2014e.12). 2n!. :1u. 2114. 2201b. 202111 specific or generallicense issued by the
Uranium Mill Tailings Radiation Control Dated at Wasnington. D.C. this 22nd day of Commission pursuant to the regulations
Act. Discrete above-ground wastes from August 1979. in this Part.
in situ or solution extraction are covered For the Nuclear Kegulatory Commission. 4 i 40.4 of10 CFR 40 is amended by
by this definition, although the Samuel l. Chilk, revising paragraphs 40.4(a-1). 40.4(ej.
underground ore 'oodies depleted by the 5,c7,,yy ef,3, cmnm,,,,n, and 40.4(1) and adding new paragraphs
extraction process are not covered. The 40.4(b-1) and 40.4(p).
Commission considered amending 10 Regulatory Changes
CFR Part 30. " Rules of General

g
Pursuant to the Atomic Energy Act of . . . . .Applicability to Licensmg of Byproduct 1954. as amended, the EnergyMaterial." to specify licensing Reorganization Act of1974, as amended.

- * * . . * * *
requirements concerning tailmgs. but' the Uranium Mill Tailmgs Radiation * *"*"'"E" * *
has concluded that it is more * " ^ " " " *Contro! Act of1978. and sections 552sppropnsie to amend 10 CFR Part 40.

and 553 of Title 5 of the United States
" "" **""I * E"'"'

The legislative record of the mill tailings Code, the following amendments to Title P **"'I ' # ****"" # '"I'
legislation makes it clear that the "' #8 "" * * * * " "10. Chapters 40 and 150. Code of Federal
expanded definition of byproduct Regulations are published as a " *8 '** #'" * * ' " " "
material covers only mill tailings or document subject to codification. " P """' "#8 " '

wastes. which are exclusively
1. i 40.1 of 10 CFR 40 is amended b

"
assoc ated with 10 CFR Part 40 licensmg .ising paragraphs (a) and (b) as .

. pro uct ste a thin t i1 5-
The amendments to 10 CFR Part 150 defimtion.

are to conform to Part 40's new f 40.1 Purpose. * * ' * *

definition of byproduct material and to (a) The regulations in this part (b-1) " Department of Energy" means
Part 40's coverage of such byproduct establish procedures and criteria for the the United States Department of Energy
matenalin Agreement States for the issuance oflicenses to receive title to. or its duly aL.honzed representative.
three years following enactment of the receive, possess, use. transfer, delive'. * * * * *

Uranium Mill Tailings Radiation Control or impon into or export from the United (e) " Persons" means (1) any
Act of 1978. This is in accordance with States source and byproduct meterials. individuai, corporation. partriersh:p.tha statute's provisions requiring NRC as defined in this Part, and establish and firm, association, trust, estate. public orlicensing of tailings in Agreement States provide for the terms and conditions private instf tution. group. Governmentfor the three-year intenm. Pursuant to upon which the Commiss.cn will issue agency other than the Commission er'he mill tailings legislation, however, such licenses. The regulabons in this the Departraent of Energy except thatAgreement States may exercise Part do not establish procedures and the Department of Energy shall beconcur ent junsdiction over tailings and enteria for the issuance oflicenses for considered a person within the mearungw:stes for the three year mterim. material covered under Title I of the of the regulations in this Part to tl e

The Commission finds that because Uranium Mill Taliirgs Rediation Control extent that its facilities and activities
the regulations supporting the general Act of 1978 [92 Stat. 3021). are subject to the licensing and relatedlicense must be effective immediately so (b) The regulations contained in t!us regulatory authority of the Commirsmn
as to prevent existmg milling operations part are issued pursusnt to the Atomic pursuant to section 202 of the Energyfrcm being in technical violation of the Energy Act of1954, as amended (68 Stat. Reorganization Act of 1974 (88 Stat.'
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1244)' and the Uranium Mill Tailings renewed. er is amanded to include a i 150.3(c)(2) of this Part: ProvideiRadiation Control Act of 1978 (92 Stat. specific license for byproduct matenal21), any State or any political
as defined in this Part: or

however, that during this period any
subdivision of, or any pohtical entity (2)In Agreement States until State may exercise any authonty under
withm a State, any foreign government

November 8. 381. where activities that
State law respecting such matenalin the
same manner, and to the same extent, asor nztion or any subdivision of any such result m the production uf byproduct permitted before enactment of thegovernment or nation. or other entity: matenal are authorized under a specific Uranium Mill Tailings Radiation Contro!i cnd (2) any legal successor, license issued ty the Agreement State
Act of 1978. In case of conflict between| representative, agent or agency of the on or before May 17.1970, to byproduct Federal and State requirementsforegoing.

material possessed. or stored at ar
authertzed disposal containment area er regarding a license, the Federal license

* * * * -

(1) With the exception of" byproduct transported incident to such authonred requirements shall prevail unless the
State requirements are mere stnngentmaterial" as defined in Section 11e. of activities: Provided. that uuthenty to than the Federal requirements.the Act, other terms defined in Section receive title to, own. or possess ini nuc. a aesa r. e m.m w.,11 of the Act shall have the same byproduct material under such general eeumo coos rseoe-ameaning wher, used m the regulatmn in incense shall terminate when suchthis Part. Apeement State license ex;: ires or is* * * * * renewed, whichever first occurs.

(p)" Uranium Milling" means any (c) The generallicense in paragraph
activity that results in the production of (a)of this sectionis subject to:

~

byproduct material as defined i this (1) The provisions of Parts 19.20,21.
Part.

and ) . 40.1. 40.2. 40.2a. 40.3. 40.4. 40.5.
5. I 40.26 of 10 CFR 40 is added to 40.6.40 41. 40.46.40.61. 40.62. 40.63. 40.65.rsad as follows: 403:. and 40.81 of Part 40 of this

| 404s Gavrat license for possesnaon Chapter; and

and storage s'<f tryoroduct matenal as '2;The documentation of daily
I" " ""' inspections of tailings or waste 'etentionr

(a) A generailicense is hereby issued systems and the immediate notiftstion
to receive title to, own, or possess of the appropnate NRC regional office,

byproduct material as oefmed in this as indicated in Appendix D of 10 CFR

Part without regard to form or quantity. Part 20. or the Director. Office of
(b) The general bcense m paragrapa Inspection and Enforcement. U.S.

(a) of this sectacn applies orJy: Nuclear Regulatory Commission.

(1)In the case of heensees of the Washmgton. D.C. 20555. of any failure in
Commission, where actmties that result a taihngs or waste retention system
in the production of byproduct materia' which results in a release of tailings or
are authonzed under a specific license waste into unrestncted areas. and/or of
issued by the Commission pursuant to any unusual conditions (conditions not
this Part. to byproduct rnaterial cer templated in the design of the
possessed or stored at an authorized retention system) which iinot corrected
dirposal containment area ce could lead to failure of the system and
transported incident to suen author:rea. result m a release of taihngs or waste
actmty: Provided, that authority 1 into unrestncted areas: and any
rective title to, own. or possess additional requirements the Commisticn
byproduct material under this general may by order deem necessary,
license sDal! *erminate when the specific 6. I 150.3 of 10 CFR 150 is amended by
license for source raatenal expires, is revismg i 150.3(c) to read as follows:

i150J Definmona.
'The Depanment ef Enngy facahtses and * * * * -

sermtas idenufied m se:: tion 202 are-
|c) " Byproduct material" meens (1)reOc$or~s wher o

' "" "' ' "
ra d as p of he p i e any radioactive m8teria (except special

senershon facihtaes of an electric utshty system. or nuclear mat 3 rial) yieldtd in or made
wnes operated to any other manner & the purpeu
of demonstrate tne suitabihty for commec2*l radioactive by exposure to the radiatior

incident to :he process of producing or
streIon nIclur reacwra. excep,utilizmg special nuclear materia,h or (2)12)

thou n cratence on Janury is. sets. wnu. the tailings or wastes produced cy the
operated to part of ttie power penershon facahties extraction.
of en e6. cine utihty erstem, or when i.perated m
tcy other menner for the purpose of demonstrating 7. $ 15015 of10 CFR 150 is emended
the bihty nor commercsal apphestaan of such a by adding a new paragrcph (a)(7), to

g g
IM Facilshes usee pnrnanly for the receipt and

stortge of high-level radacective westes resultirg | 150M5 Persma not eum
' from hczneed actmues (a) * * *

41 Arinsvable surface stor se ruthhn end
oAct f2 cal; hse authonzed for the express purpou of (7! Until Novembet a.1981, the receipt

of title so. ow
rsdsaacuve waste generated by the Departnient of possession o.,nership of. receipt of,swegv.att '.cng-ter n storate of hagtWevel

, use of, transfer of.
Fnemy, which are nos used for, or are part of. delivery of, import or expon of theresearch and development scuvmes.

byproduct materjaj as defined in

- - - - - -
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NUCLEAR REGULATORY Development. U.S. Nuclear Regulatory public health and safety and
COMMISSION Commission. Washington D.C. 20555 environment protection, the NRC staff

e 3 r b er. a8 ped a M rangg of(10 CFR Parts 30,40' 70,150, and 170]
Office of Nuclear Matenal Safety and perspectives and facts. It nas analyzed

Criteria Relating to Uranium MI:1 Safeguards. U.S. Nuclear Regulatcry the proolems from short- and long. erm
Taliings and Constructions of Major Commission. Washington D.C. 20555 pomts of view. It has evaluated
Piants (phone 301/4:7-4103) potential health nsks to individuals

SUPPLEMENTARY INFOMsAATION: The livmg in the immediate viemity of mills.A$ ENC 1r| U.S. Nuclear Regulator i
Nuclear Regulatory Coremission is to individuals living m minmg anc** *
amendmg its regulations to conform to milling regions. to mill workers, and to

ACTION Proposed rules. the requirements of the Uranium Mill large populations which can be exposed
sueses IV:The proposed amendments to Tailings Radiation Control Act of1978 to radon. potentialimpacts en land use,
to CFR Parts 40 and 150 would and to the standards set forth in the air quality, water quality, v eter use,
incorporate hcensmg requirements ior draft generic environmentalimpact biota and soils, and potential
uranium and thonum mills and their statement on uranium millmg. The bulk socioeconomic effects of milling
tailings and wastes into the of these regulations are published here operations have been assessed.
Commission s regulations. The proposed in proposed form. The Commission finds Alternatives for tailings disposal which
arndnedments to Parts 40 and 150 are it necessary, nowever, to issue as have been examined range from the past
denved from a draft generic immediately effective a temporary practice of ooing vinually ncthing to
snvironmentalincact statement on generallicense to authorize the isolate tailmgs, to utilizing potential
uramum millmg ard the requirements possession anc stcrage of mill tailings or advanced treatment methods such as
contained in the Uranium Mill Tailmgs wastes to prevent existing millmg incorporation of tailings m a solid
Redistion Control Act of19'8.The operations in both Agreement and non. matrix. such as cement or asphalt. The
proposed smendments to Parts 30 and Agreement States frcm being in major institutional questions considered
70 would require a final environmental techmcal vio!ation of the Atomic Energy by the NRC in developmg needed rule
assessment be completed by the NRC Act of 1954. as amended by the Uranium changes include: the need for land use
pnor to construction of other types of Mill Tailings Radiation Control Act of controls and site monitoring at tailings
major piants. The preposed amendments 1978. Although the immediately effective disposal sites: methods of providing
to 10 CFR 170 set forth the fees to be regulations are formally published financial surety so that tailings disposal
charged m conjunction with licenses elsewhere in this part of the Federal and site decommissioning are
authonzing the possession of taihngs. Register, they are snown here for the accomplished by the millmg operator
These proposed regulatun changes and purposes of c ant) and continuit). In a and the need for and methods of funding
the draft generic environmental impact notice published in the Federal Register any long-term surveillance which may
statzment referred to above will be the on June 3.1976, the U.S. Nuclear be necessary at taihngs disposal site 5.
subjrcts of pubhc heanngs to be held in Regulatory Commission announced its For additional information concerning
October at locations in western milling intention to prepare a generic these issues, the draft CEIS should be
regions. The general purpose of these environmental impact statement (CEIS) reviewed. (It is suggested that readers of
herrings will be to receive comments on on uranium milling. The Commission the CE!S start with the Summary: the
these proposed regulation changes and was actmg partly in response to e chief bases for these proposed
the draft genenc environmental impact petition for rulemaking filed with the regulations are presented there. In
statement. More specific information Commission by the Natura! Resources prepanng the Summary, the staff made a
cencernmg these hearngs will be made Defense Council. Inc. The Commissien special effort to refer to specific sectiens
available m a forthcoming Federal has evaluated the environmental of the text which are pertment to each
Register notice. impacts cf uranium milling and has issue discussed. This has been done to

Closely related to these proposed published a draft GEIS [NUREG-0511) make it eesy fer readers to find and
regulations are immediately effective or. this subject (See Notice of consider all of the information that has
regulations pertainmg to a general Availability. April 26. IE74 44 FR 24963). been developed, so that they can draw
license authonzing possession of tailings The CE!S concludes that there is a their own conclusions about the issues
by existing milhng repenstions with valid need for certain definitive rule changes addressed.) The maior conclusions
specific heenses for milling. Although to the Commiss:ons's regulations to reached in the draft GE!S relative to
the immediately effective regulations establish specific aramum milllicensing needed rule changes, stated bcre in
are fermally pubhshed elsewhere in this requirements, particularly with regard to broad terms are
part of the Federal Register, the , the tailings or wastes generated dunng 1. Tailings areas should be located at
shown here for purposes of cic .nd the milling process. The rule change remote sites to reduce potential
continuity. proposed herem to 10 CFR 40 will population exposures to the maximum
part: Comment period expires October incorporate imo the Commission's extent reasonably achievable.
24 ;g79 regulations the additional needed 2. Tailing areas should be loceted at
400ptssts:Wrtten comments should requirements derived from the draft sites where disruption and dispersion by
be submitted to the Socratary of the CEIS. These picposed additional natural forces are eliminated or reduced
Commission. U.S. Nuclear Regulatory reqitirements and potential alternatives to the max: mum extent reasonaoly
Commiseien. Washington, D.C. 20555. are discussed in detailin the draft GEIS achievable.
Attention: Docketing and Service along with their supporting bases. It is 3. The "pnme cotion" for tailings
Branch. Copies of coctments on the n t possible to provide here a complete disposal is placement below grade.
proDesed smendment may be examined summary of all the complex issues. 4. !f tailings are located above ground,
in the Commission's Public Document alternatives, and suppoeting te::hnics! stringent siting and design critena
Room at 1717 H Street N.W., bases addressed ir the draft GEIS. In should be adhered to.
Washington, D.C. formulating proposais for dealing with 5. Sufficient cover should be placed
Pon runrwen twpoemarrow couracy: uramum millmg problems to assure over tailings to reduce radon exhalation
Don F. Hzrmon. Office of Standards
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to a calculated vslue ofIsss than 2pCi/ 3. Provisions for bonds, sureties. or comparability, concurrence of finall m' arc abova nstural background levels. other finzncial arrangements covering regulations w;11 be ootained from the
6. Stros should be taken to reduce the decontammation. decommissioning. Administrator of EPA as required by thestepage of materials mto groundwater and reclamation of sites, structures, and UM"'RCA. In addition. the

. to tne maximum extent reasonably equipment used in conjunction with Administrator of EPA will beI ach vable, byproduct material; specifically requested to provide! 7. final disposition of tailings should 4. Provisions for Agreement State comments and recommendations
be such that or> going active maintenance authonty under Section 274 of the concernmg this matter.
is not necessary to preserve isolation A'omic Energy Act: and The significant features of the

8. Millmg operations should be 5. Provisions for NRC grents to States am ndm nts CFR 4 re
conducted so that all airborne effluent to and in the development of State 5 p ,

releasts are reduced to as low as is regulatory programs. amended ieffective immediately) to
ressonsbly achievable. Yellowcake The UMTRCA further establishes nelude tne definition of " byproduct
drymg and pekaging operations should certain responsibilities and authonties ,g,.. This amendment. to include
czase when effluent control devices are whereoy the Environmental Protection uranium and thorium mill tailines as
inoperative or not workmg at their Agency (EPA) must develop standards byproduct material ati a licensa'ble
ressonably expected best performance of general application for the protection materialin the Commission's
levels of the public beslth, safety, and the regulations, is reautrd by the recently

9. Financial surety ar angements environment from radiological anc. enacted UMTRCA. Discrete above
should be established to ensure that nonradiological hazards associated with ground wastes from in-situ or solution
sufficient funds are available to cover the processm; and with the possession. extraction are covered by this definition.
the costs of decontamination and transfer, and disposal of byproduct although the underground ore bodies
decommissionmg tne mill and site and matenal. Such generally applitable depleted by the extraction process are

,

for the reclamation of tailings areas. standards for nonradiological hazards not covered. While the Commission has
10. Sites on which tailings are stcred must crovice for the protection of considered amendmg its regulation to

should be controlled througn ownership numan health anc the environment CFR 30. " Rules of General Applicability
and custody by a govemment agency consistent witn the standards required to !icensing of f3yproduct Matenal." to
unless. in special cases as might occur in under subtitle C of the Solid Waste spec fy I censing regmrements relative
deep mme cisposal, tras is determined Dicposal Act, as amended. The to tailings. the Commission considers it
unnzeessary. Commission and any State permitted to more appropnate to amend 10 CFR 40.

11. Funds should be provided by each exercise authority under i 274b.(2) of since the legislative record of the
mill operator to cover the costs cflong- the Atomic Energy Act must appiy thesie UMTRCA makes clear that the
term site surveillance. standards of general application in expanded definition of byproduct

12. Construction of a uranium mill or heensing actions involving byproduct material covers only mill tailings or
tailmgs disposal area should not material. In this regard, the Commission wastes which are exclusively associated
commence until the NRC has completed notes that the EPA has published (43 FR with 10 CFR 40 licensing matters.
its final anvironrnentalimpact statement 58946). for comments, proposed 2. A new A 40.20 is being added
required by the National Environmental regulations to implement the (effective immediately to 10 CFR 40 to
policy Act (NEPA). requirements of the Solid Waste establish a temporary generallicense to

Thz rule changes proposed herein Disposal Act, as amended. The authonze the possession and stcrage of
would also incorporate into the

Commission Lelieves that the mill tailings or wastes te keep existmg
Commission's regulation 10 CFR 40 and requirements in the amendments milling operattens in both Agreement
150 the requirements estabbshed by the proposed herein, along with applicable and non-Agreement States from being in
Uranium Mill Tal!ings Raciation Control reqmrements in other parts of the technical violation of the Atomic Energy
Act of 1978 (92 Stat. 3201). Thir. Commission's regulations. will be at Act of 1954, at amended by UMTRCA.
irgislation. among other things. least comparable to presently published The Commission believes this general
establishes a orogram to regt.iate mill requirements applicable to the license is consistent with the
tailings dunng uramum or thorium ore possession transfer. and disposal of Con 2ressionalintent to implement the
processing at active mill operations and similar material regulated by the epa UMTRCA in a manner designed to
after termmstmn of such operations in under the Solid Waste Disposal Act as minimize unnecessary disruptien. As
order to stabiitze and control sucn amended. Since fmal regulations have provided m i 40.20 of 10 CFR 40. e
tailings in a safe and environmentally not been adopted by EPA to implement general license is effective withcut the
sounc msnner and to minimize or tne mandates of the Solid Waste

filjng of an application or the issuance of
eliminate tsdiation health hezards to the Disposal Act additional amendments to licensmg oocuments to particular
public. In the Commission's view, the the Commission's regulations ma> be

applicsbie only to persons who possess
persons. This generallicense is

legisistion also requires that the NRC required. The Commission intends to
exercise concurrent jurisdiction over follow the progress of the EPA appropriate specific licenses issued by
teilings m Agreement States until rulemakmg action to implement the Commission or Agreement States
Movember B.1981. The UMTRCA. regulations under the Solid Waste wnich authon=e utaruum milling

activities. The authority to posacss. use.omong other thmgs. specifies: Disposal Act. Any final regulations or own tailings under the genera! license1. A revised defination of" byproduct pertaining to byproduct material
asteria!" to include Isilings or wastes adopted by the Commission will be shall expire concurrently with the
producsd by the extraetron or comparable. to the maximum extent expiration or renewal of each NRC or
concentration of uranium or thorium practicable, to requirements applicable Agreement State specific rnilling license.

The Commission notes that all of its? rom any ore processed primarily for its to the possession. transfer and disposal existmg active snilling licenses haveJource metenal content: of similar hazardous matenal regulation
2. Ownzrship and custody by EPA under the Solid Waste Disposal

been eviewed or are being reviewed
under the provisions of the Nationalrequirements for bypmduct materiah Act. as amended. To ensure Environmental Policy Act (NEPA). All

- _ _ _ _ _ _ _ _
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NRC licenses presently contam, or will in irreversible or irretnevable that active maintenance ir not necessary
contain. requirt>ments for tailings commitments of resources. Thus, the to preserve isolation. The bases for
rselarnstion. mill and site cleanup, and Commission has concluded that an these entena are set fonh in detail insurety arrangement to cover these environmentalimpact statement to the CEIS. The Commission believes tnatcosts. For the most part. present support tnis mienm general license is unoer these entena tailings can berequirements and conoitions are not required. The Commission further disposed of at reasonable costs and in
substantially the same as the notes in this regard that the authority to such a mariner that conditions atrequirements being proposed herein. possess. own, or receive title to taihngs disposal sites will be reasonably nearand most milling operators involved in now defined as byproduct rnaterial those of surrounding environs. Thus, thenon Agreement States have already under this general license is subject to need for ongoing active care andcommitted themselves to specific plans NRC remedial orders as necessary to maintenance programs in redressfor decommissioning and tailings protect the public health and safety and degradation of the tai!ings isolation bydisposel meetmg these requirements. to correct any situations where i. vents
fvRC uranium milling incenses that have mH1 require rnore ;mmediate natural weathenng and erosion forces
been granted under tne NEPA process Commission attention to insure proper can be essentially chminated. In that the
dunng the penod over which the NRC's control of tailings- proposed technical enteria for mill siting
genene environmentalimpact statement 3. Section 40.31 of Part 40 is being

and tailings dispesal areas preclude

on uranium milimg was being developed amended by revismg i 40.31(aj to cover location of tailings or milling operations
were issued with the express condition applications for byproduct material and in an area that could be disn.pted by
that approved waste generatmg by adding a new paragraph (g) to natural events such as flooding, these
processes snd mill tailings management require applicants for mili bcenses to criteria will assure that the requirements
practices were subject to revismn in propose specifications relating to the of Executive Order 11988 of May 23.
accordance with the conclusions of the operation of mill sand disposition of 1977, concernmg flood plain
finst genenc envirorunenta! impact tailmgs or wastes so as to achieve management are met. Therefore as well
statemsnt and any related ruiemakmg. certain requirements and objectives set as assunng tailings isolat:on. floodplains
In the process of reevaluatmg approved forth m a new Apendix A to 10 CFR 40. will be protected.
rnill operator plans upon exp: ration or These requirements and objectives are The ownership, suret}. and long-ter -"

renewel to meet the requirements of the discussed in detsi! in the following item funding criteria delineated m the new
rule change proposed herein, the NRC =4. Appendix were denved from the CElb,.
staff plans to incorporate into applicable Since these requirements and They are also requirements estabiiched
specific licenses the author:ty to possess objectives deal primarily with presently under the UMTRCA. The Commission
and store byproduct material covereo by operating and future milling activities. believes that comphance with these
this general license. they do not apply to the remedial action entene will ensure that milhng

Under the previsions of this general program authonzed in Title 1 of the operators. who are responobie for the
license. Agreement State licensees will UMTRCA. gmeration of tailmgs. will bear the costs
not be required to obtain a specific NRC 4. A new Appendix A entitled, of taihng reclamation and long-term sitt
license until such time as the heensee's "Cnteria Relating to the Operation of surveillance end,that government
Agreement State specific license expires Uranium Mills and Disposition of wnership of taumgs and disposal sites~

or is renewed. The Commission notes in Tailings or Wastes (i.e.. byproduct wiu erisure adequate long-term control
this regard that there presently exist

material as defined in Section lie.( ) of f the taih_ngs.
Agreement State regulatiers and the Atomic Energy Act) Produced by the With regard to long term site
requirements governing the control of Extraction or Concentratmn of Source surveillance, the UMTRCA requires thetailmgs in Agreement States which Material From Ores."is bemg added to final disposition of tailings or wastes at
appear adequate to protect the public 10 CFR 40. This appendix is civided into millmg sites to be such tnat the need for
health and safety during the intenm four maior categories. technical enteria: long-term maintenance and monitormgperiod until such licenses expire or are financial cntena; sita and byproduct of such sites afterlicense term:natienrenewed. At such time as each matenal ownership; and long-term site shall oe minimized. and to the maximumAgreement State beense expires or is surveillance. The technical critena deal extent practicable. eliminated. These
renewed, it wiU be necessa y at least pnmarily with specifications for siting requirements are delineated in the long-uritil November l.1981. for the tailing areas. options for stonng tailings term surveillance critenon set fortti inAgreement State beensee to apply for below and above ground, seepage the new Appendix. In order to ccnfirmanc obtain a specific NRC license controls, minimum cover requirements the integrity of a stablihzed tailingscovering the cossessien of byproduct for tailings at the end of mi!!ing system the Commission proposes tomsterisl. The Commission intends to operations preoperational site reouire annual site inspections by sitereview each application under the NEPA monitanng requirements, and effluent owners (e p.. an appropriate governmentprocess and impose any necessary controls dunng milling operations. agency). Depending on the specificrequirements es raay be necessary to These critena were basically dervied cenditions of a particular site. asprotect the public health and safety. from the CEIS discussed above. The determined dunns the period followingG;ven that the tailings pi|es in guiding pnnciples it the development of site reclamation and before terminationAgreement States covered by this these enteria were that: taihngs should of a mill operator's hcense, agenstal !icense have been in e(istence be isolated from people and the determmation may be made that morefot several years. the Commissien does

environment in such a manner to reduce frequent inspections or mcre
not believe that the incremental increase potential exposures to as low as is

comprehensive monitoring are required.to such pilss during the intenm time reasonably achievable: the site where More specific guicance on long-termuntil licenses expire or are renewed will tailings are stored should be returned to surveillance may be issued in the futureforeclose available alternatives for conditions reasonably near those of the after more expenence has been gamedreducing er avoiding adverse surrounding evironment and imal
relative to this issue. Results of suchenvironmental and other effects or result disposition of tailings should be such inspections would be submitted 'c the

-___ _.
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Commission within 60 days following believes commencement of construction Control Act of1978, and sectmn 553 ofeach inspection. of these plants and Ize.ilities may also title 5 of the Umted States Code. noticeThe criteria in the new Appendix A result in tr+eversibls and irretnevable is hereby given that the Commissionwould become effective followirig commitments of resources. Therefore. proposes to amend 10 CFR 30. 40. 70.' completion of the rulemaking action the Comm.ssion believes that it is also 150. and 170 as indicated below.contemplated herein by the Commission. cesirable and necessary that a final
The amendments to il 40.1. 40.2a.except tnat critenon 11 would not evironmentalimpact statement or 40.3. 40.4. 40.26.150.3, and 150.1!..become effecitve until November a.1981, assessment be completed and adopted as final rules in a documentunder the provisions of the UMTRCA. documented before authonzing pnnted elsewhere in this part, are5. Paragraphs (b) of i 40.14 and (e) of

commencement of construction. Thus.106 40.32 of 10 CFR 40 are bemg amended
CFR 30.11(b).10 CFR 30.33(a)(51.10 CFR

included below for purposes of clarity
and continuity. They are identified mto require the Director of the

70.14(b) and 10 CFR 70.23(a H7) are bemg the amendatcry language as beingCommission's Office of Nuclear Material amended to conform to the foregoms effective immedia tely.Szfety and Safeguards or nis designee to amendments to 10 CFR 40.
1. Section 40.1 oi to CFR 40 ismske a positive finding on an

The amendments to 10 CFR Part 150applicant's proposed plans as meeting that are to conform to Part 40's new amended (effective immediately) by
revismg paragraphs (a) and (b) asthe requirements and objectives .n defmition of byproduct material and to fcilows:App ndix A pnor to commencement of Part 40's coverage of such byproduct

construction of a miil wnich produces materialin Agreement States for the iC Parpose
byoroduct material. This finding would three years following enactment of (a) The regulations in this partbe that made in the final environmental UNTRCA are immediately effective, establish procedures and criteria for theimpset statement (or other

These amendments are in accordance issuance of heenses to receive titie to,en vironmental assessment) prepared with UMTRCA s prosisions requiring receive, possess. use, transfer. deliver,pursuant to Part 51 of this chapter. NRC licensing of tailings in AgreementThese proposed amendments will delete States for the three year intenm. or import into or export from the Umied
paragraph (b) of f 40.14 so as to Pursuant to UMTRCA. however, States source and byproduct materials.
preclude exemptions from the Agreement States may exercise as defm' ed in this Part, and establish and
requirements of il 40.31(f) and 40.32(e) provide for the terms and conditions
of Part 40 and amend paragraph le) of concurrent junsdicuon over tailings and upon wnich the Commission wdl issue
i 40.32 so as to require the denial of wastes for the three year intenm. such licenses. The regulations in thisA new proposed i 150.158 is added to

Part do not estaMish procedures andapplications for licenses where
enumerate certam authorities reservedccnst uction is staned before the in the Commission under UMTRCA. critena for the issuance oflicenses for

appropnate environmental appraisals Paragraph (a) ts drawn directly from materials covered under Title 1 of the
are compieted and documented. The

sections 204(f) and 202(a) of UMTRCA.
Uranium Mill Tailings Radiation Control

Commission notes in this regard that Paragraph (blis extracted from i 83 of Act of 1978 (92 Stat. 3021).
milling results in the production of large the Atomic Energy Act of 1954, as added (b) The regulations contained in this
quantities of byproduct material as

by $ 202(a) of UMTRCA. The language
Energy Act of1954, as amended (68 Stat.
part are issued pursuant to the Atomic

talhngs per year. When construction of a of UMTRCA and its legislative historymill commences. nearly irrevocable
indicate that the NRC is to make the 919). Title 11 of the Energy

commitments are made regarding determinations under and establish Reorganization Act of 1974 (88 Stat.
tailings disposal. Given that each mill requirements pursuant to i 83. which 1242). and Title 11 of the Uranium Mill
tailings oile constitutes a low level

minimum Federal standards and Tailings Radiation Control Act of1978
waste burial site containmg long hved
radioactive materials the Commission

determinations must, under i 204(e) of (42 U.S.C. 7901).

the UMTRCA. be met by the Agreement 2. I 40.2a of 10 CFR 40 is added
believes that prudence requires that States. New proposed i 150.31 and (effective immediately) to read as
specific metnocs of tailings disposal. 130.32 outline requirements in the

feljows:
mill decontammation. site reclamation. UMTRCA for Agreement State i ao.2m Temoorery coverage insurety errungements, and arrangements regulation of tailings or activities that Agreement States,
to allow for trcusfer of site and tailings produce such tailings or wastes. The Until November 8.1981, theownership be worked out and approved new requirements, which becomebefore a license is granted. effective after November 8.1981, are

Commission's licensing of byproduct
regulations in this Part shall govern the

The Cornnussion also notes that taken directly frcm i 274o of the Atomic
similar irrevocable and/or irretnevab!e Energy Act, as added by 5 204(e) of the material as defined in tnis Part m
commitments are involved in the UMTRCA.

Agreement States.

3. i 40.2b of 10 CFR 40 is proposed tocommencement of construction of plants The proposed amendments to 1o CFR
be read as follows:and facilities in which source materials 170 establishlees for basasing andare possessed and used for the

production of uranium hexsfluoride and inspection actions involving only the f 40.20 comoge of inacttu tamngs sites.
management of mill tailings and la) Prior to the completion of thecommircial waste d!iposal by land
associated wastes. The proposed fees remedial action, the Commission willburial. Accordingly. the requirements of
are based on NRC staff expenence not require s license pursuant to thisthe revised paragraphs (b) of | 40.14 and involving the review of the

(e) of } 40.22 would apply to these plants Part for possession of byproduct
and facilities. environmental and public health aspects material as defined in this Part that is

The proposed amendments to 10 CFR of uranium mdling and telated activities. located at a si:e where milling
30 and 'r0 also rekte to commencement Proposed regulatory chaanges operations are no longer active, i! such
of constructies of other types of plams Pursuant to the Atomic Energy Act of site is oris hkely to be designated a
and facilities in which byproduct and

19%. as amended, tne Energy
action program of title I of the Uranium
processing site covered by the remedial

special nue: ear matenals are used and
Reorganization Act cf 1974, as amended.possrssed. The Commission also
the Uranium Mill Tailings Radiation M;11 Tailings Radiation Control Act of

1978. The Co nmission will exert its

- _ - _ _ _ .
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regulatory role in remedial actions . of the regulations in this Part to the 9. Section 40.26 of to CFR 40 is added
exclusively through concurrence end extent that its facilities and sctivnien (effective immemately) to read as
consultation in the execution of the are subject to the licensmg and related follows:
remedial action pursuant to title I cf the regulatory authonty of the Commission
Uranium Mill Tallmgs Radiation Control pursuant to section 202 of the Energy g ms has beense for possessen
Act of 1978 Reorsammation Act of1s74 (88 Stat.

ano stora9e of byprocuct materisi as
det ned in tNs Part.(b) The Commission will require a 1244) * and the Uranium Mili Tailings

license pursuant to this Part for Radiation Control Act of 1978 (92 Stat.
(a) A generallicense is hereby issued

lto receive tit e to. own, or possessbyproduct material as defmed m thiS 21), any State or any political byproduct matenal as defined m thisPart that is located at a site where subdivision of. or any pohtical entity
milling operations are not longer active, within a State. any foreign government Part without regard to form or quantitv.
if such site is not and will not be (b) The general license in paragraph ~or nation or any pohtical subdivision of (a) of this sect:en applies oniv:covered by the remedial action program any such government or nation, or other

(1)In the case of li:ensees of the
~

of title I of the Uranium Mill Tamngs entity: and (2) any legal successor.
Ccmmission. wriere activities that resultRadiation Control Act of1978: provided. representative. agent or agency of the

however that the critena in Appendix A foregoing. in the production of byproduct mate-ial
of this Part wil! be applied to the are authonzed under a specific license

. . . . .

maximum extent practicable, with issued by the Commission pursuant to
(1) With the exception of" byproduct this Part. to byproduct material

rc . ces su:h ir r c ve s tes material" at defined in Section tie. of possessed or stored at an authorized
4. i 40.3 of 10 CFR 40 is revised the Act. other terms defined m Section disposal comainment area or

(effective immediately) to read ds 11 of the Act shall have the same transported inc.iden: to such author: zed
follows: meanmg when used in the regulation in activity: Provided. that authort:y to

this Part. receive title to. own. or possessi 40.3 ucense requirements.
byproduct matena! under this general. . . . .

No person subject to the regulations m
. license shall terminate when tne specific

this Part sheh receive title to. own.
.

" 8 "' '"**'*"'**#''
renewec.'or a amended to include a

ac that r s the produc ion ofreceive possess. use, transfer. deliver.
or import into or export from the United byproduct matena, as cefined in this. s

States byproduct matenal as defined in Part specific license for byproduct matenal
as defmed in this Part; or

this Part or an> source material after 6. Section 40.11 of to CFR 40 is
.

(2)in Agreement States until
removal from its piace of deposit in proposed to be amended by changing November 8.1981. where activities thatnature. except as authonzed it, a the word " Adminstration" to read result in the production of byproduct
specific or general hcense issued by the " Department of Energy" and by addin8 material are authonzed under a specific
Commissien pursuant to the regulations the words "or the Uranium Mill license issued by the Agreement State
in this Part. Trailings Radiation Control Act of 1978"

5. I 40.4 of to CFR 40 is revised followmg the words " Energy on or before May 17,1979. to byproduct
matenal possessed. or stored at an

(effective immediately) by amending Reorganization Act of1974 " authorized disposal containment area or
paragraphs 40.4(a-1). 40.4(e), and 40.4(1) 7. Section 40.13 of 10 CFR 40 is transported incident to such authorizedand adding new paragraphs 40.4(b-1; proposed to be amended by addmg the activities: Provided. that authonty toand 40.4|p). foliowing sentence at the end of receive title to. own. or possess
ia4 Definmons. Paragraph (a): "The exemption byproduct matenal under seca general

contamed in this paragraph does not license shall terminate when such* * * * *

include byproduct matenal as defined in Agreement State license expires or is(a-1) ** Byproduct Matena!" means the this Part." renewed, whichever first occurs.tailings or wastes produceo by the .
extraction or concentration of uranium 8. Section 40.14 of 10 CFR 40 is (c) The general license in paragraph
or thorium from any are processed proposed to De amended by deleting (a) of this section is subject to
prima paragraph 40.14(b). (1) The provisions of Parts 19 20.21.
meluo,rily for its source material content.mg discrete surface wastes and sections 40.1. 40.2. 40.2a 40.3. 40.4.
resulting from uranium solution *The Department of Energy fachtses and 40.5. 40.6. 40.41. 40.46 40.61. 40.82. 40.63,

activnas idennfiea m section 20: are 40.65. 40 71. and 40.81 of Part 40 of thisextraction processes. Uriderground ore
tai ecmonstraten tsomd Metal rest Breccer Chapten andbocies depleted by such solutscn reactors -nen opereied as part of the powe'

extraction operations do not constitute gewsoon facame of an elec:nc uuhry systen. cr (2) The documentation of dudy

,,",',",,,",,',',',,ns+he suita bil."ty for commercials '* * "Y
''h*" * "" ' "*' '"P " inspections of tailin8s or waste retention". byproduct matena1" within this * P

systems and the immediate notificationcefinition. apphcation of sucn a reactor-
of the appropriate NRC regional effice* * * * *

i:) O'her demonstrauen nudear reactors. excep'
(t>-1) " Department of Energy" means thos ir. eiustence on January in. te s. when as indicated in Appendix D of 10 CFR

Part 20. or the Director. Office ofthe United States Department of Energy [[*[|$,',[*$*[y',"y',[",,""[[|' '[j'i'' Inspection and Enforcement. U.S.or it5 duly Guthonzed representative.
ar.y othrt manner for the purpose of demonstrauns Nuclear Regulatory Commission.* * * * *
the sunshahty for commercial apph:atiori of etch a

Washmgton. D C. 20555. of eny failure in(ej " Person" means (1) any individual. ''y','"{,,,,, ,,,, n,, n,y ,, ,,, ,,,,,,, ,,g a tathngs or waste retention s)str.mgcorporation, partnership, firm *
storage of hish-level ra60=cnvc wastes resuitmg Wnich results in a release of tailings orassociation. trust. estate. public or from licensec actmues waste into unrestricted areas. and/or ofpnyste institution. group. Government

m Retnevabie surface storese racihnas and any unusual conditions (conoitions no:egeriCy other than the Commission or other facibues authented for the axprees purpo. of
contemplatedin the design of thethe Depsttment of Energy except that j'|||1"$'y,'"j* 'bNe#N[):metit of retention system) which if not corrected

'

the Departrnent of Energy shall be
Enersy wnich are nni uwd for. 3r are part er. could lead to failure of the sya:em andconsioered a person within the meaning rewatch and development actmties resuit in a rejesse of tajlmps or wagte

_ - _ _ _ _
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into unrestncted areas: and any activity which the Commission as their volume and specific activity.
additionel requirements the Commission cetermines will significantly affect the and'to costs and environmentalimpactsmay by order deem necessary. quality of the environment, the Director of transporting the wastes to a large

10. Section 40.31 of 10 CFR to is of Nuclear Material Safety and cisposal site.
proposed to be amended by revising Safeguards or nis designee, before Cntenon 2-Tailings or waste
i 40.311a) and adding a new i 40.31(g) as commencement of construction of the disposal areas shall be located at sitesfollows: plant or facihty in which the activity wnere disruption and disperrion by

will be conducted, on the basis of natural forces are eliminated or reducedg so.31 Appuestions for spectne neennes.
information filed and evaluations made to the maximum extent reasonably(a)(1) Applications fer a specific

license for source matenal or for pursuant to Part $1 of this chapter, has achievable. In the selection of mill sites.
byproduct matenal proouced in concluded, after weighing the pnmary emphasis shall be given to

environmental, economic. technical and isolation of tailings or wastes a matterconjunction with the uranturn milling other benefits against environmental havmg long-term impacts, as opposed toactivity for which a source matenal
license is sought from the Commission costs and considering availabie consideration only of short-term
should be filed in quadruphcate on Form alternatives, that the action called fcris convenience or benefits. such as
NRC-2 " Application for Source Ma tenal the issuance of the proposed bcense, mimmizanon of transportation orland
Iicense." with the Director of Nuclear

with any appropriate conditions to acquisition costs. These enteria, which
protect environmental values. preclude tocation of tailings or mili siteMatsrial Safety and Safeguards. U.S.

Nucinar Regulatory Commission, Commencement of construction prior to in an area which could be disrupted by
Washing:on. D.C. 20555. Applications such a conclusion shall be grounds for natural esents such as flooding. assure
may be filed in persor, at the denial of a license to possess and use that the requirements of Executive

Commission's Offices et 1717 H Street.
source and byproduct materialin such Order 11988 concerning floodplain

NW., Washmgton. D.C.. er 7920 Norfolk plant or facility, management are met.
Avenue. Bethesda, Md. Information 12. Appendix A is proposed to be Cntenon 3--The "pnme option" for

added to Part 40 to read as follows. disposal of tailings is placement belowcontained in previous apphcations,
statements, or reports filed with the Appendix A to Part 40 grade. either in mines or specially

excavated pits. The evaluation ofCommission may be incorporated by Cnteria Relating to the Operation of alternative sites and disposal methodsreference, provided such references are Uranium Mills r.no the Disposition of performed by mil! operators in supportclear and specific. Tailings or Wastes (i.e.. byproduct of their proposed tailings disposal(2) Applications for specific licenses
matenal as defined in Section 11e.12) of program (provided in applicantfor byproduct matenal as defined in this the Atomic Energy Act) Produced by the

Part not sought in conjunction with a
Extraction or Concentration of Source

environmental reports) shall reflect this.
source material heense from the Material From Ores. in some instances. below-grade cisposal

mav not be the most environmentallyCommission for uranium milling shall be introduction. Every applicant for a sou'nd approacn. such as might be th'efiled with the Director of Nuclear license to possess and use source
Material Safety and Safeguards. U.S. material in conjunction with uranium or case if a high quality groundwater

fo mation is relatively close to theNuclear Regulatory Commission. thorium milling is required by the surface or not very wellisolated byWashir.gton. D.C. 20555. Such provisions of i 40.31(g) to include in a
applications mclude. until November 8. license application proposed overiving soils and rock. Also, geologic

and topographic conditions might make1981, applications for specific licertses specifications relating to milling full. below-grade burialimpracticable;
from the Cornmission for such byproduct operations and the disposition of tailings for example, bedrock may bematerial generated by uratuum milling or waste resulting from such miling sufficiently near surface that blastmgunder an Agreement State beense issued activities. This appendix estab!ishes would be required to excavate aor renewed after May 17.1979 technical, financial, ownership. and disposal pit at excessive cost, and morelong-te m site su veillance requirements
. . . . .

suitaole alternste sites are not availabl!g) An application for a license to relating to the siting. operation.
In these cases it must be demonstrated

e

receive title to own receive. possess, decontammation. decommissionmg and that an above-grade disposal prograr1and use source matenal for uramum reclamation of mills and tailings or will provide reasonably equivalentmilling or byproduct material. as defined waste systems and sites at which such
isolation of the tailings from naturt.1in this Fart, shall contain proposed mills and systems are located.
erostenal forces.specifications relatmg to millin 8 1. Technical Criteria Cntenon 4-If tailings or wastes areoperations and the disposition of the

byproduct material to acnieve the &tenbn ;-Tei|ings or waste disposed of above ground the followmg
requirements and objectives set forth in disposai areas shall be located at siting and design critena snsll be

adhered to:Appendix A of this Part rem te sites so as to reduce potential (a) Upstream rainfall catchment aleas
11. Section 40.32 of to CFP. 40 is population exposures and the likelihood

proposed to be amended by revising of human intrusions to the maximum must be utilizec to decrease the size of
the maximum possible f'ood which

5 40.32(e) as follows: extent reasonably achievable. To avoid
coule erode or wash out sections of theprohferation of small waste disposal tailings disposal area.f co.22 General requirements for issuance

cf apecinc scenees sites. byproduct material from in. situ
(b) Topographic features shall provid 3extraction operations, such .ns residues

from solution evaporation or gooo wind protection.* * * * *

(e)la the case of an apphcation for a (c) Embankment slopes shall be
license to possess and use source and

contaminated control processes, and relatively flat after final stabilizauon te
wastes frcm small remote above stound mmimize erosion potential and tobyproduct ma teriai for aranium mi!hng, extraction operations shall preferahly beproduction of uranium hexafluo toe,
dirposed of at existmg large mill ta: lings

provide conservative facters of safety
assuring long term stability. The broadcommercial waste disposal by land disposal sites: consideration will be
obiective should be to contour fmalburial or for the conduct of any other given to the nature of the wastes, auch slopes to grades which are as close as

__
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possible to those which would be wastes to less than two picoeuries per are effectively sheltered from wind. suchprovided if tailings were disposed of square meter per second above natural as may be the case where they arebelow grade: this wouid. for example. background levels. Direct gamnia disposed of below grade and the tailingslead to slopes of abxt 10 honzomal to 1 exposure from the tailmgs or wastes surface is not exposed to wind.
vertical (10h:1v) or less steep. In general. should be reduced to b'ackground levels. Consideration should be given inslopes should not be steeper incn about Plastic or other synthetic caps should planti:ng tailings disposal programs toSh: v. Where steeper slopes are not be used :o reduce randon exhalation methods whien would allow phased

! proposed. reasons why a slope less from the tailings or wastes. Cover covenng and reclamation of taihngssteep than Sh:1v would be impracticable matenal must not mciuoe mine waste or impoundments smce this will help mshould be prcvided, and compensatmg rock that contam elevated levels of controlling particulate and radon
factors and conditions which make such rao:um: soils used for cover must be emissions durmg operation. To controlslopes acceptable should be identified. essentially the same. as far as dustmg from diffuse sources, such as(d) A full self sustummg vegetative radioactivity is concerned, as that or tailings and ore pads where automaticcover shall be established or nprap surrounding' soils. controis do not apply. operators shouldemployed to retard wmd and water
erosion. Special concern shall be given Cntenon 7-At least one full year develop wntten operatmg procedures
to s! opes of embankments. prior to any major site constriction. a specifying the methods of control wmch

Ie) The impoundrnent shall not be preoperational monitoring program will De utilized.
located near a potentially active fault should be conducted to provide Cntenon B/AA-Daily inspections of
that could cause a maximum credible complete baseline data on a milling site taihngs or waste retention systems shall
earthquake larger than that which the and its environs pnor to development. be conducted and documented. The
impoundment could reasonably oe Throushout the construction and appropriate NRC regional office as
expected to withs:and. operation phase of the mill. an indicated in Appendix D of 10 CFR Part

(f) The impoundment, where feasible. operational momtoring program should 20. or the Director. Office of Inspection.

be conducted to demonstrate and Enforcement. U.S. Nuc! earshould be designed to tnccrporate . compliance with apphcable standards Regulatory Commission. Wasnington.features which wi!! promote depos,ition. and regulations: to evaluate D.C. 20555. shail be immediately notifiedFor example, design features whicn
promote deposition of sediment performance of control systems and of any failure m a tailings or waste.

suspended in any runoff which flows procedures; to evaluate environmental retention system whicn resalts in a
into the impoundment area might be impacts of operation; and to detect release of talhngs or waste into
utilized: the ooiective of such a design potentiallong-term effects. unrestncted areas.and/or of any
feature would be to enhance the g g unusual conditions (contiitions not
thickness of cover over time. be cenducted so that all airborne contemplated in the design of the

Cntenan 5-Steps shall be taken to efflet r6 eases am reduced to as low re:ention system) wrnch if not corrected
reduce seepage of toxic materials into as is reasonably achievable below the could lead to failure of the system and,

groundwater to the maximum extent limits m 10 CFR Part 20. The primary result in a release of tailings or waste
reasonably achievable. This could be means of accomplishing this should be into unrestricted areas,
accomplished by lining the bottom of by means of emission controls. !!. Financial Critea,a
tailmgs areas and reducmg the Institutional controns, such as extending
inventory of liquid in the impoundment the site boundary and exclusion area, Cnfenon Mmancial surety
by such means ss dewatermg tailings may be employed to ensure that offsite arrangements shall be established by

each mill operator to assure thatand/or recycling water from tailings excosure simits are met. but only after
sufficient funds will be available toimpoundments to tne mill. Furthermore. efforts have been taken to control

steps shall be taken dunng stockpiling emissions at the source to the maximum
car y out the decontamination and

of ore to mmimize penetration of extent reasonably achievable- decommissioning of the mill and si'e
radionuclides into underiying soils: Notwithstanding the existence of and for the reclamation of any tailings
suitable methods include lining and/or individua dose standards, strict control or waste disposai areas. The arnount of
compaction of ore storage areas Also, of emissions is necessary to assure that funds to be ensured by such surety
tailings treatment. such as neutrahzat:on population exposures are reduced to the arrangements shah be based on cost
to promote immobilization of tcxic maximum extent reasonably achievable estimates in an approved plan for (1)
substances shall be considered. The anc to avoid site contamination. The decontamination and cecommissiomng
specific method. or combmation of greatest potential sources of offsite of mill buildings and the milling site to
methods. to be used must be worked out radiation exposure (aside from raden levels which would allow unrestricted
on a site-specific basis. While the exposure) are dusting from dry surfaces use of these areas upon
pnmary rnethod of protecting or the taihngs disposal area not covered decommissioning, and (2) the
groundwater shall be isolation of by tailings sosution and emissions from reclamation of tailings and/or waste
tailings and tatiings solutions, disposal yellowcake drymg and packaging

disposal areas in accordance with
involving contact with groundwater will operations. Yellowcake drying and technical criteria delineated in Section I
be ccasicered provided supportmg aests packagmg operations should cease of this Appendix. The licensee shall
and analysis are presented

when effluent control devices are
sucmit this plan in con; unction with an

demcastrating that the proposed inoperative or not working at their environmental report that addresses the
disposal and treatment methods will reasonably expected best performance expected environmentalimpac:s of *be
preserve quality of groundwater.

levels. To control dustmg from tailinFs. rmiling operation, decommissioning end
critenon 6-Sufficient earta cover, taihngs reclamation, and evalustes,

but not less than three meters. shall be
that portion not covered by standing

alternatives for mitigating these impacts.
placed over tailings or wastes at the end hquids should be wetted or chemicallyThe surety shall cover the paytrent of
of milling operations to result in a stabilized to prevent or minimize

ec'culated reduction in surface
blowing and dustmg to the maximum the charge forlong-term surveillance

extent reasonably achievable. This required by Critenon 10. In estabhshing
exhalation of randon from the tailings or requirement may be relaxed if tailings

licensee's cost entfmates shall take into
specific surety arrangements. the
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account total capital costs that would be adiosted annually to recognize mflation. title and custody thereof to the Unitedincurred if an independent contractor The mflation rate to be used is that States or a State. For licenses issuedwere hired to perform the indicated by the change in the before Ncvember B.1981 the NRC willdecommissioning and reclamation work. Consumer Pnce index pub!ished by the review an applicant's plans to effectin order to avoid unnecessary U.S. Department of I abor. Bureau of arrangements to allow for transfer ofduplication and expense, the Labor Statistics.
Commission will accept financial site and tailings ownership prict to

sureties that have been consolidated 111. Sita an. d Byproduct Material issuance of a licerwe. Subsequent

with financial or si.rety arrangements Ownershap renewals snall not disqualify licensees
otnerwise eligible for such considerationestablished to meet requirements of Cnterion 11--t

under this critenon.othsr Federal or State agencies and/or A. These critena relating to ownership
F. Material and land transferred to thelocal governing bodies for such of tailings and their disposal sites

United States or a State in accordancedecommissiomng. de contamination, become effective on November 8.198L with this Critenen shall be transferredrecismation. and long-term site and apply to alllicenses terminated.
without cost to the United States or asurveillance. The licensee s surcty issued or renewed after that date. State other than administrative andmschanism will be reviewed from time B. Any uramum or thorium milling.
transfer.

to time by the Commission (generally at license or tallings license shall contain legal costs incurred in carrying out such

the tirne oflicense renewa!) to assure such terms and conditions as the G.The provisions of this partsufficient funds for completion of the Commission cetennines necessary to
reclamation plan if the work hod to be assure that prior to termination of the respecting transfer of titie and custody

to land and trailings and wastes shallperformed by the regulatory authority. license. the licensee will comply witn. not appiy in the case oflands held inThe amount of surety liability should ownersrup requirements of this critenon
chang 2 in accordance with the predicted for sites used for tailings disposal. trust by the United States for any Indian
cost of future reclamation. Factors C. Title to the byproduct material tribe or lands owned by such Indian
affecting reclamation cost estimates licensed uno,er this Part and land, tribe subject to a restriction against
include: mflation: increases in the meluding any interests therein (other alienation imposed by the United States.
amount of disturbed land: and than land owned by the United States or in the case of such lands which are used
decommissioning and reclamation that by a Statel which is used for the for the disposal of byproduct enatenal
hss been performed. This will yield a disposal of any such byproduct matera!. as defined in this Part. the licensee shall

snall be transferred to the Unit enter into arrangements with thesurety that is at least sufficient at alj
or the State m which such lanc,ed StatesCommission as may be appropnate totimes to cover-the costs of is

decommissioning and reclamation of the located. at the optior of such State. For assure the long-term surveillance of
areas that are expected to be disturbed licenses issued before November 8.1981. such lands by the United States.
before the next license renewal. The the NRC will review an applicant's IV. Long-Term Site Surveillance
term of the surety mechanism must be plans to effect arrangements to allow for
opzn ended. Liability under the surety transfer of site and tailings ownership c,.iterion 12-The final disposition of
machanism shall remain in effect until pner to issuance of a license. tallings or wastes at milling sites should
the reclamation program has been D. If the Commission determines that be such that the need for ongoing active
completed and approved. Financial use of the surface or subsurface estates. mamtenance is not necessary to
surety arrangements generally or both, of the land transferred to the preserve isolation. As a minimum,
acceptable to the Commission are: United States.or to a State wul not annual site mspections shall be

(al Surety bonds; endanger the public healtn. safety, conducted by site owners where
(bl Cash deposits: welfare. or environment the tailings. or wastes are stored to confirm
(el Certificates of deposit: Commission will permit the use of the the integrity of the stabilized tailings or
(d) Deposits of government securities: surface or subsurface estates, or both, of waste systems and to determine the
(e) Letters or lines of credit; and such land in a manner consistent with need. if any, for maintenance and/or
(f) Combmstions of tne above or such the provisions pmvided in these enten. monitoring. Results of the mspections.

other types of arrangements as may be if the Commission permits such use of shall be reported to the Commission
approved by the Commission. such tand. it will provide the person who withm 60 days following each

Criterion fr-A charge of $250.000 to transferred such land with the right of nspection. The Commission may require
cover the costs of long-term surveillance first refusal with respect to such use of more frecuent site inspections if. on the
she.Il be paid by each mill operator to suchland. basis of a site-specific evaluation. such
ths general treasury of the United States E. In the case of any uranium or a need appears necessary due to the
or to an appropriate State agency prior thorium milling license in eilect on features of a particular tailings or waste
t,o the termination of a uramum or

November 8.1981. the Commission m
inonum rnilllicense. !! site surveillance require. before the tenmnation of suceay d'#[88I 8F,8''*-3, , ggggg
requirements at a particular site are license, transfer ofland and interests proposed to be amended by c letinge
determin:d. on the basis of a site- therein (includmg tailings) to the United P8ha$p7specific evaluatien, to bo significantly States or a State in whicn such land is

jon f to CFR 70 isgreater than those specified in Cnterion located at the option of such State as proposed to be amended by revismg
II. Vari:nce in funding requirements may be neceseary to protect the public paragraph (a)(7) to read as follows:
may be specified by the Commission. heelth, welfare, and the environment

j 70.23 Aequirementa for me .ppproval ofThe total cnarge to cover the costs of from any effects associated with apphcations.long tzrm surveillance shall be such byproduct matenal defmed in this Part. (a) * * *that. with an assumed 1 percent annual
tsalinterest rate, the collected funds in exercising this requirement. the

(7) Where the proposed activity is
Commission will take into considerationwill yisld interest in sn amount the status of the ownership of such land processing and fuel fabricat:on. scrap

sufficient to cover the annual costs of and interests therein (including tailings) hexafluoride, commercial waste
recovery, conversion of uranium

site surveillance. The charge will be
and the ability cf the licensee to transfer disposal by land burial, or any other

_ - _ _.
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activity which the Commission nuclear matenal) yielded in or made byproduct material as defined m
determines will sig :ificantly affect the radioactive by exposure to the radiation i 150.3(c|(2) of this Part. cr for any
quality of the environment. the Director incident to the process of producing or activity that results in the production of
of Nuclear Material Safety and utihzmg special nuclear material: or (2) such matenal, the licensee shall cemply
Safeguards or his designee. before the tailings or wastes produced by the with decontamination,
commencement of construction of the extraction or concentration of uranium decommissioning, and reclamation
plant or facility in which the activ;ty or thenum from any ore processed standards presenbed by thewili be cenducted, on the basis of primarily for its scurce material content. Commission: and with ownership
information filed and evaluations made meluding discrete surface wastes requirements for such matenals and its
pursuant to Pa-t 51 of this enapter. has resulting from solution extraction disposal site as the Commission mayconcluded. ufter weighing the processes. Underground ore bodies establish:environmen'.at. economic. technical, and depleted by such solution extraction (2) The authority to require that priorother benefits against environmental operations do not constitute " byproduct to termination of any license forcosts and conside-ing available

,

matenal" within this definition, byproduct matenal as defmed inalternatives, that the action called for is 18. Section 150.15 of 10 CFR 150 is
the issuance of the proposed license, amended (effective immediately) by i 150.31:)(2) of this Part or for any
w:th any appropriate conditions to adding a new paragraph (a)(7), to read activity that results in the production cf
protect environmental values. as follows: such matenal, that title te such
Commencement of construction pnor t byproduct matenal and its dispsal site
such conclusions shall be grounds for 150 15 persons not esempt. be transferred to the Umted Staten or

the State in which such matenal and...

mt :n suc an or aci t . (7) Until November 8.1981. the receipt land is located, at the option cf ine State
of title tc. ownership of. receipt of, (provided such option is exr.rcised prior

15. Section 30.11 of 10 CFR 30 is possession of. use of, transfer of, to termination of the license);
proposed to be amended by deleting ochvery of, import or export of the (3) The authonty to permit use of the
paragraph 30.11(b). byproduct matenal as defined in surface or subsurface estates, or both. of

16. Section 30.23 of to CFR 30 is i 150.3(c)(2) of this Part: Provioed. the land transferred to the United States
proposed to be arnended by revising however, that during this penod any or a State pursuant to paragraph (b)(2)
pzragniph (a)(5) to read as follows: State may exercise any authonty under of this section m a manner consistent

State law respecting such material in the with the provisions of the Uranium Mill
f 30.33 General requirements for issuance same manner, and to the same extent, as Tailmss Radiation Control Act of 1978.cf spectfac heenses. pennitted before enactment of the provided that the Commission

(a) * * * Uranium %!! Tailings Radiation Control determines that such use would not(5)In the case of an application for a Act of1978 in case of conflict between endanger the public health, safety,license to receive and possess Federal and State requirements we! fare, or the environment:byproduct material for commercial regardmg a license, the Federal license (4) The authority to require, in thewaste disposal by land burial or for the requirements shall prevail unless the case of a license for any activity thatconduct of any otner activity which the State requirements are more stnngent produces suen byproduct mater;alCommission determmes will than the Federal requirements.
(which license was in effect onsignificantly affect :he quality of the 19.10 CFR 150 is proposed to be
November 8.1931) transfer of land andenvironment. the Director of Nuclear amended by addmg a new i 150.15a to

Material Sasety and Safeguards or his read as follows: matenal pursuant to paragraph (b)(2). of
dzsignee, before commencement of this section. taking into consideration
construenon of the plant or facility in i 150.15a continued commission the status of such materiaI and !and and
which the activity will be conducted. on autnonty penaming to omoduct matanat. Wests Gmm ad b amty of 6e
the basis of infor'mation filed and (a) Pnor to the termination of any licensee to transfer titie and custody
evaluations made persuant to Part 31 of Agreement State license for byproduct thereof to the United States or a State:
this chapter, has concluded. after material as defined in i 150.3tc)(2) of (5) The authority to require the
weighing the environmental. economic. this Part or for any acuvity that results Secretary of the Department of Energy,
technical, and other benefits against in the production of such material, the other Federal agency, or State.
environtnental cosis and considenng Commission shall have made a whichever has custody of such property
availsble alternatives, that the action determination that all applicabie and materials, to undertake s
called foris the issuance of the standards and requirements pertaming monitormg. maintenance. ans,uch
proposed license. with any appropriate to such matenal have been met. emergency measures as are necessary to
conditions to protect environmental (b) After November 8,1981, tne protect the public health and safety and
values. Commencement of construction Commission reserves the authority to other actions as the Commission deems
prior to such conclusion shall be establish minimum standards regerding necessary to comply with the standards
grounds for denial of a license to receive reclamation. long terrn surveillance (i.e., promuigsted pursuant to the Uranium
and pos:ess byproduct material in such centinued site observation, monitorin Mill Tailing Radiation Control Act of
plans or facility. and, m some cases where necessary, g1978: and

17. Section 150.3 of to CFR 150 is maintenance), and ownership of (8) The authonty to enter into
amended (effective immediately) by byproduct materiel as defined in arrangements as may be appropriate to
revising psragraph 150.3(c) to read as i 150.3(c)(2) of this Part and of land used assure Federallong tenn surveillance
fol}cws: as a disposal site for such material. Sueti

(i.e.. continued site observation of suchreserved authority includes: disposal sites on land held in trust byi 150.3. DefWtions. (1) Authonty to establish such terms the United States for any Indian tribe or*****
and conditions as the Commission land owned by an Indian tribe and(c)" Byproduct material" rneans (1) determines necessary to assure that, subject to a restnction againstany raciusclive maierial (except special prior to termination of any license for ahenation imposed by the United States.
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20.10 CFR 150 is proposed to be (iii) Consideration of alternatives. I 170.2 Scooe.
amendId by adding a new i 150.31 to includmg alternative sites and Exceot for persons who apply for or
re:d as follows: engineenng methods, to the activities to hold the permits. heenses. or approvals

be ccaducted pursuant to such license: exempted in i 170.11. the regulations inI isc.31 neoutrements for Agreement
andstaw reguietson of byproduct materlat. this part apply to a person who is an

After November a.1981, in the (iv) Consideration of the long term applicant for, or holder of. a specific
licensing and regulation of byproduct impacts, including decommissioning. byproduct materiallicense issued
materiel, as defmed in i 150.3(c)(2) of decontamination. and reclamation pursuant to Part 40 of tms chapter, a
this part, or of any activity whicn results impacts associated with activities to be specific special nuclear material license
in the production of such byproduct conducted pursuant to such license, issued pursuant to Part 70 of this

'

matensl. ar. Agreement State shall including trie management of any chapter, a specific approval of spent fuel
require- byproduct material, as defined in casks and shipping centainers issued

(a) Cornpliance with requirements i 150.3(c)(2) of this Part: and pursuant to Part 71 of this chapter. a
established by the Commission (4) Prohibit any major construction specific request for approval of sealed
pertzining to ownership of such activity with respect to such matenal sources and devices containing
byproduct material and disposal sites prior to complying with the provisions of byproduct material, source material ar
for such material: and paragraph (c)(3) of this section. special nuclear material, or a production

(b) Compliance with standards which (d) No Agreement State shall be or utilization facility construction permit
shall be adopted by the Agreement State required unoer parcgraph (c) to conduct and operating license issued pursuant to
for the protection of the public health, proceedings concernmg any license or Part 50 of this chapter to routine safety
safsty, and the environment from

regulation which would duplicate and safeguards inspections of a licensed
htzards assoc {ated with such matenal proceedings conducted by the person. to a person who applies for
which are equivalent. to the extent

Commission. approval of a reference standardized
practicable. or more stringent than,
stand 1rds adopted and enforced by the 21.10 CFR 150 is proposed to be design of a nuclear steam suoply system

Commission for the same purpose. amended to add i 150.32 to read as or balance of plant. for review of a

includmg requirements and standards IOl10*8- facility site prior to the submission of an
applicattor. for a construction permit. forpromulgated by the Commission and the

$ t50.32 Funda for reclamation or review of a standardized spent fae!Admmistrator of the Environment maintenance of byproduct matenst, facility design. and for a special pro;ectProtection Agency pursuant to the
"* 8 "" (al'I'he total amount of funds an review which the Commission

cNf197 Agreement State collects, pursuant to a comNetes or makes whether or not innd
(cl Procedures which- license for byproduct material as c@nch,% a bnse apphcation
(1)in the case of licenses under State defined in i 150.3(c)(2) of this Part or for on file or wmch may be filed.

12w include- any activity that results in the 23. I 170.3 of 10 CFR 170 is proposed
(i) An opportunity, after public notice. production of such material. for to be amended by revismg paragraphs

for written comments and a public reclamation or long term maintenance 170.3 (a) and (c) to read as follows:
hsanng. with a transcnpt. ar'd monitormg of such material, shall, -g go,3 m,n,,(ii) An opponunity for cross after November 8.1981. be transferred to
exammation, and the United States if title and cumdy of As used in this part:

(iill A written determmation which is such material and its oisposai site is (a) " Byproduct material" means (1)
based upon fmdings included in such transferred to the Umted States upon any radioactive material (except special
dztermmation and upon the evidence termination of such license. Such funds nuclear matenal) yielded in or made
prssznted during the public comment include. but are not limited to, sums radioactive by exposure to the radiation
period and which is subject to judicial collected for icng term surveillance (i.e incident to the process of practucing or
review: contmued site observation. monitonng utilizing special nuclear material: or (2)

(2)In the case cf rulema,ing provide and. in some canes where necessary, the tai!ings or wastes produced by thex
an opportunity for public participation

mamtenance). Such funds do not. extraction or concentration of uramumthrough written comments or a public however. include monies held as surety or thorium from any ore processedhsanns and provide for judicial review
where no default has occurred and the pnmarily for its source matenal con:ent.

of the rule:
(3) Rzquire for each license which has reclarnanon or other bonded activity has incladmg discrete surface wastes

been performed. resulting from uramum eclutiona significant impact on the human
environment a written analysis (which (b)If an Agreement State te9uires extraction processes. Underground ore

shall be available to the public before such payments for reclamation or long bodies depleted by such solution

the commencement cf any such term surveillance (i.e.. continued site extraction operations do not constitute

p oceedmgs) of the impact of such observa tion, monitoring and, in some " byproduct material" withm this

license, including any activities cases where necessary, maintenance). gg
-

conducted pursuant thereto on the they payments must. after November 8. * * * * *

environment. Such analysis shalj 1981. be sufficient to ensure compliance (c) " Materials license" means a
include- witn those standards established by the byproduct materiallicense issued

(i) An assessment of the radiological Commission pertaining to boadt,. pursuant to Part 30 of this chapter. or a
and nonradiologicalimpacts to the sureties. and financial arrangements to scurce or byproduct material license
public health of the activities to be ensure adequate reclamation and long issued pursuant to Part 40 of this
sonoucted pursuant to such license; term management of such byproduct chapter. or a special nucitar matenal

fil) An assessment of anyimpact on matenal snd its disposal site. license issued pursuant to part 70 of this
Ony watsrway and groundwater 22. I 170.2 of 10 CFR 170 is proposed chapter.
Osulting from such activities: to be revised to read as follows: * * * * *
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24. $170.31 of to CFR 170 is proposed and contrary to the public interest. and
to be amended by adding a new mcke the amendments to 10 CFR 40.1.
category 4.D to reac as follows: 40.2a. 40.3. 40.4. 40.26.150.3. and 150.15

immediately effective. The Commission
1 170.31 Schedule of fees for materials notes in this regard that informal writtenam other reg *W seeet.

comments on this matter were solicited* * * * *

and received from indust.y.4.D 11)l.acenses specifically author.zmg the
rsezipt. possession, use or ownership o. environmental groups, and several
tatimgs or wastes (i e byproduct matenal. States (these comments may be found in
produced m conjunction with heap-leaching the Comraission s public occument room
operat:ons in a memorandum dated May 9.1979.
.. ,, ,oo from the Executive Legal Direc: tor to the

Commission entitled " Staff Response toa us.= . - um
74,- the Commission Request for Further** "

umr .. _ . ._ ro m information Regarding SECY-79-88
" , ' " , " , , , ' , , , , , , , , , , - , , , , , , ' Timing of Certain Requirements of the*
,

Uranium Mi!! Tailings Radiation Cortrol
(2) Ucenses specif4cally authcrizmg the

reestpt, possession. use or ownership of Act of 1978* "). Comments on these
ts.il.rqrs o. wastes (i.e., byproduct matenal, amendments are invited. however, and
produced m centunctic,n with mallmg the new regulations remain subject to
operations further modifications in response to
%, such comments.
u,,,C"" - -

5['"' (Secs.11e.12). 81. 83. 64.1et t.161x. 274. Pub.
m ,cn ano e ion meni acase a way. , _ L No. 83-ro3. 68 Stat. 948 et seq.142 U.S.C.

,

Aasmosmaa .. . _ . . . . _ _ 2m 20146.(2). 2111, 2113. 2119,22olb. 22o1x. 2001 j)
Y'.i l . f~ ~~ .E Dated at Washmgton. D C. this 22nd day ofn.a

m' August 1979
. . . . . . . . . . . .

* 4.$ for the Nuclear Regulatory Commission.
Aewaarew. . . . _ - . * iso Samuel I. Chitk..

13) Ucenses specifically authonzmg the Secretcry of the Comnussion.
receipt, possession. use. or ownership of

ira Dec rs. ssis Fueo e.ssas e4s emitailmgs er wastes (i.e.. byproouct matenal) a cong m,,,
produced in con; unction with in situ leachmg
operations.

Presucean scaw ac%
Aoi-c.m . . ,..

is.soo
asoo

* unene . . _ . . _
me aren ena os mooment es.= .cwnv

Aspcalise 4.._.. . esc
8eew Oconee'.

. . , . _

s. 00
nea e
Amenom nis . . .

_ *$4 ex.

ua,or .
. _. ei 4o0

winar .
. . _ . . = 2so

Aamin.svew. _ ..._ * iso

. . . . .

25. I 170.32 of to CFR 170 is proposed
to be amended by adding a new
category 4.D to read as follows:

1 170.32 Senedule of fees for heefth and
saf:ty, and safeguares inspections for
metenats kcenses.
. . . . .

4.D. Ucenses spectically authonsmg the
receipt, possession, use, or ownership of
tillings or wastes (i.e . byproduct matenal)
producsc by the extraction or concentration
of uranium or thonum from eny are
process 2d primarily for he soarce material
content.

Messmare Saeevy 1m one Per v.or
. . . . .

The Comreission finds that because
the regulations supportmg the generai
license must be effective immediately so
as to prevent existing milhng operations
from being in techmca! violation of the
Atomic Energy Act. good cause exists
pursuant to 5 U.S.C. 553 to waive the 30
day comment period as impractic Me
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CFR Part 1135] Signsd atWashington.D.C ort.Septe:r.ber 2. Page 50015 column 1. line S2is.
14.1Dr9. corrected terread. " proposed

* * * * ' " "N wuliam T. Manley:. amendments may be examined"
Deputy A dminia::otor.Mc:ketin P. up.u * 3. Pege 50015. column 2. line 50 is'

9k in the Southwestern Idaho- Opmh cmeted to read. "to the Commission's j
istern Oregon Marketing Area; m ac. m m a-:sammisera regulations to ,.
: tension of Time for Filing suo coot sno-02* 4. Page 50018, cols=n 1:.line 45r is-

,

g<ceptions to the Recommended corrected to read."Act of.1978 (92 Stat.
:claion on Proposed Marketing . E20. Es . g

,resment and Order NUCt. EAR REGUI.ATOR'r 5. Page 50015; column 2. lins 66 is j
~

COMMISSION corrected to read, of similarhazardous 3
q

TENCYr Agdcultural Marksting Service, material regulated".
3DA. [10 CFR Parts 30,40,70,150,.and 170} 6. Page 50016. column 3. line-32 is

corrected to read; "UMTRCA makes it-MON: Extension of time forfiling Cnteria Relating-to Uranium Mill
clear that the".

o

. captions to proposed rule. Tallingsand Coneiruction of Major .["7Page 50017, columrr T. Tme 50 is~ .5Plants; Correction
corrected to read. "until November 8. ' {fMMARY:This notice extends the time .

AcrNcy: U.S; NuclearRegulatory. 196L Ter the*.r filing esccephens to a recommended ,a
Commissicn: S. Page 50017; colurrm :line 23'is y*

cision ecnceming a propcsed order-
e the S,outhweste n Idaho.Fastern ProposMesMecdons. corrected to read. " operation of mins

and disposition ot*..
h egon marketing . tree. Pmp ments ' -

susuAnT:OrrAugust 24.1979, the U.S; 9. Page 50017 column 2 line 57 is.quested additional t2me to complete- Nudeer Reguietory-Commissiere corrected to read' "These criteria were 1"; analysis of the decisiott pubiished for comments-in the Federal. basically derived"
%.Tc Exceptions now aradue on cr * Register (44.FR 500151 proposed. 10. Page 50017 column 2. penultimate i. fore Octobe:31 1979.

-

amendments to its regulation >10 CFR- line is corrected to read. " surrounding (
rentss: Exceptions (4,ccpies) should ' Parts 30,40,70.150, and'170 entitled, environment: and fina!". "

- filed.with.the Hearing Clerk.Roonr " Criteria Relatirig to Uranium Mill 11. Pege.50016'. column 2. line 7 is
'

77. South Builcing.U.S. Department of Taihnge and Construction of Maior corrected to. read. " environmental
'
r

riculture Washington.D.C;.20250.- Plants." Inadvertent and typographical impact statement or".
'

-

errors in-the published proposed' 12 Page 50018,cclumn 3 line 41.iss '

:n ruaTNrn wonMAT:CN CONTACTT amendments areidentified and
corrected to Tead. "(92 Stat. 3021)**. ['aurice M. Martin. Marketing- corrected herein. 13. Page 50018. column line 53 is '

ecialist. Dair/ Division. Agricultural
ADDRESSES:. Written Comments should' corrected to read. "be added to read asarketing Serrice. U.S. Depart:nent of' be submitted to the Secretary of the follows:"

:riculture. Washington. D.C. 20250 Commission. U.S. Nuclear Regulatory 14. Page 50019. column l'. line11'is
12-44 7-.7183)' Commission. Washington. D.C.20555, corrected to read. " milling oper:rtions [tPPLEMENTARY INFORMA7!OPc P-ior Attention: Docketing end Service are no longer. active.",
cuments in this proceedings Eranch. Copies of comments on the 15. Page 59019. column 1. line 38 is

. ;

Biotice of headng: Issued October 19; pr posed amend:nent may be examined corrected to read " Paragraphs 40.4(a-.1).
y

Tc: published October 244978 (43 FR in the Commission's Public Document 40A[e), and 40.4(1) .
Room at 1717 II Street:NW ;,

1 )~ Washmgton, D.C. corracted to read "30':1]. any S! ate er
16.' Page 50019. column 2 line 9 is f.

,04

;orrection: Published Octobe.-27;197a '

i FR 50187). ron runTHen turonMarioN CONTACT: any political". ;

Don F. Hurmen. Office of Standards. 17. Page 50019, column 2. line 17 isJorrection: Puh!!shed Novembe: 13.
8 (43 FR 51196).

Development. U.S. Nuclear Regulatory corrected to read *(1) With the '

Commission. Washington, D.C 20555 exception of" byproduct"" r'bctension of time for filing. briefs: (phone.301/443-5910) or HubertJ. Miller, 18.Page 50019; column 2. hne 21 is }'ucdFebrucry 23,1979; published Office of Nuclear Material Safety and cor ected to read. "meanirg when used Ibruary 28.1079 (44 FR 11236). Safeguards.U.S. Nuclear Regulatory in the regulations !s". 1.recommended decision: Issued Com nission. Washington, D.C.20555 10. Page 50019. column a, line 32 is [gutt 13.19797 published .$.ugust 16. (phone 301/427-4103). corrected to read " Tailings Radiation
9 (44 FR 40128). suret.mENf ANY WORMATION:On Control Act oi1970". v
iotice is hereby given that the time August 14. Is79, the U.S. Nuclear. 20. Page 50021. column 1 last une is

.

filing exceptions to the above listed Reculatory Corumisskn published for corrected to read. " exhalation of radon [.ommended decision is hereby ecmments in the Federa: Register (44 TR from the tailings or".
ended to Octche 31 1975. 50013.' preposed arnendtnents to its 21. Page 50021. eclumn a hr.e 7 is g
his notice is isseed purusant to the regulations 10 CFR Parts 30. 40. 70.150. corrected to read.

> visions of the Agnen!turalMarketing and 10 entitled Critena Relating to radon exhalaticn ,"not be useito reduce I
g

coment Act of1937, as amended g, Urardum Mul Tailings and Co=structica 22. Page 50022, co!umn 3. line 57 is T
> C. 501 et seq.), and athe applicable of Major Plants."Inadver*ent and corrected to rNd. " Mil! Tailings.

''

es of practice and procedure typ. graphical errers in the pub:ished Radiation Cw. trol Act of", i
erni ig the formulation of marketir; propxed amendn cats are identified 23. Tege 50023. co!.imn 3. line 62.is t.

.

and ccrrected as follo.es.een,ents and marketing orders (7 CTR corrected to read. "li.e., continued site. O1. Pcge 50015. column 1. line 1B 1r observation. monitoring and. in some j9%
corrected to read. ''arnendments to Perts cases where necessary, maintenance) of j40 and 153 are". such". .
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24. Page 50024, column 2. line 56 is ADDREs3Es: Interested persons are These paragraphs in 10 CFR Part f.a , . I
corrected to read. "the payments must. invitzd to submit written comments and became effective in January 1971: . .
after November 8.". suggestions on the proposed rule change therefore, they were not applicable to33 i

25. Page 50024. column 3. line 8 is and/or the supportmg value/tmpact production and utilir.ation facilities : W-

corrected to read. " pursuant to Parts 30 analysis to the Secretary of the licensed prior to January 1971. -

t,

and 32-35 of this chapter, a specific Commission. U.S. Nuclea r Regulatory DiscussionforPart50 The 9
_ _ _

source or byproduct material license Commission. Washington. D.C. 20555.
. 3

planning is focused pinnarily on y'M
Commission's interest in emergenc .

issued pursuant to Part 40 of this Attention Docketing and Service CWchapter, a". . Branch. Single copies of the value/ situations that may cause or may "2.e
20. Page 50025. column 1. line 9 is impact analysis may be obtained on threaten to cause radiological risks'T |corrected tc read. " produced in request from Michael T. Jamgochian. affecting the heelth and safety of f ~4 :.'

conjunction with csilling". 301-.443-5981. Copies of the value/ workers or the public or that raay resulf..27. Page 50025, commn L line 21is impact analysis and of comments in damage to property. The Conmtission i
correctsd to read. "producec in received by the Cornmission may be and the public have recognized the dconjunction with heap-leaching". . examined in the Ceramission's Public increasing importance of emergencyrd.25. Pzge 50025. column 1. line 32 is Docur'ent Room at 1717 H Street. NW.,

planning. Emergency plans should be'%" !correctzd to read. " Minor. . . '760". Washington, D.C. directed toward mitigating the :
consequences of emergencies and.ch::t29|Page 50025 column L line 45 is

FOR FURTHER INFORMATION CONTACT:corrected to read. Renewal *. . . Mr.MichaelT.}amgochian Office of should provide reasonable assuranceh
e 4.300". .- Standards Development. U.S. Nuclear that appropriate measu es can and.will3f.30. Page 50025. column 1. line 47 is

Regulatory Commission. Washington, be taken to protect health and safetyg5corrected to read. "Maler '. , . 't.200".
31. Page 500:5. colucsn 1. line 48 ts D.C. 20555 (phone: 301-443-5981) and prevent damage to property in theg

SUPPLEMENTARY INFORMATION:The event of an emergency. Ahhoughitis4
" ~

2. iine 2 Nuclear Regulatory Commission is not practicable to develop a completely >3 Page co
corrected to read. "make the considering the adoption of amendments detailed plan encorrpassmg every . L;;:; .
amendmente to lo CFR 15 40.1.". to its regulation. "Licensmg cf conceivable type of emergency situation.3

Production and Utilization Facilities."10 advance planning can create a high .m
(Secs.11e.121. 81. 30. 84. istb. 261o.16tx. 74: CFR Part 50. wiuch would require each order of preparedness, including wS--Puc. L No. 63-7o3. 6e Stat. 943 et seq. f 42

201 .(21. nn. n13. nt4. : otb. holder of a license to submit for NRC provisions of necessary equipment /P !

supplies, and services, and ensreview and approval the licensees
orden,y and timely decisionmax,ure an$t

Datsd at Washington. D.C this 13th day of emergency plans which meet the mg ..W.,
Septembsr 19"9. requirements of Appendix E to 10 CFR process at Wnes of stress. . :.y.p ,

For tha Nuclear Regulatory Commission. Part 50 and to require that these plans Specifically,in Janua y 1971 ! 50.34 to
- Lee V. Gossick, be maintained up to date.

~

10 CFR Part 50 was modified to require '- |
'

Execurin Directorfor operations. In addition. the Nuclear Regulatory submittal of the licensees emergency
*

tm on. s.amo rr me.m usiat Commission is considering the adoption plans with Construction Permit and . !
cwwo caos ruo.e,.m of an amendment to its regulation, Operating License applications. "

"Special Nuclear Material." 10 CFR Part Appendix E to Part 50 specifies items to
t

70, which would require certain be included in the emergency plans. This
[10 CFR Parts 50 and 70] licensres to maintain up.to-date revision to our regulations has been u

emergency plans which contain the irrplememed by the N".C staff for ad
.

Production and Ut!!i:ation Facilty elements of Section IV of Appendix E of power and test reacter licensees. While.
<

IJesnsses; Emergancy Planning 10 CFR Part 50. Appendix E did not, strictly speaking. < -
AGENCY: U.S. Nuclear Regulot'o'7 The Commission is also consi lering, apply Io facilitie. licensed prior to - ~

|
*~

Conrnission. in a much broader perspective. a January 1971 the staff. ncycrtheless.
.

number of rule changes relating to requer.ted the older power and test -ACTION Proposed rule. planning for emergencies. To that end, reactor !!censees to meet the terms of
sumuARY:The Nuclear Regulatory an Advance Notice of Rulemakmg was Appen lix E. All power and test reactor '

Commission is proposing to amend its publisned in the Federal Register on July lictmsees have emergency plans wh ch"y
regulations in creer to rec:uire that all- 17.2979. 44 FR 41483 to request conform to 10 CFR part 30. Appendix El'
production and t'ilization facili v comments en a number ofissues. The For s esearch reactors, r.cwever, the NRC
licensees r. hall, as a coad; tion of'their ist.ue addressed in this Notice of
license, submit emergency plans for Proposed Rulemaxing is merely one.

staffis presently requesting that .
,

,

licensees comply witn Appendix E when
aspect of the broader generalissues set they apply for a recewal of theirNRC review and appreval and maintain -

the emergency plans up to date. The i rth in that Advance Notice. operating license. While i 50.00 would .
Commission is also propcsing to amend parag apn 5014(a)(101 cf10 CFR Part likely provide a regult. tory basis for
its regulations in crder to require certain 50 requires that an appheant provide in tr qu: ring cernpliance with Appendix E
Special Nuclear Material Facility the Preliminary Safety Analysis Report at the Mme of a liccr.m renewa!. this
licensees (for pro:essing and fuci "a discussion of the applicant's propend rule change would accelerate
fabrication. scrap recove / or preliminary plans for coping with , that proceas. It is the stat.r intention tos

conversion of uraniunt hexafluoride) to emergencies., Appendix E se:s forta ust Regulatcry Guide 2.6 (" Emergency
mair.tain the emergency plans up to items which shall be included in these Planning for Research Reectors") to aid
due, p!ans. Paragraph 50.34(1,$](v) cf to CFR heensees in complying with the
DATES: Comments should be submitted ye aa ap ant , propo:ed rule change. *'

cn or befcte November 19,1979. 87 An & careful consideration of theReport plans for coping with above the Commiss.on believes that a .emergencies, which shall include the rule change should be promulgated
items specified m Appendix E." which would specifically require

.
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, .

itus section of the. FEDERAL REGISTER FOR FURTHER INFORMATION CONTACT 1. Page 50012 column 3 line 52 is
hmntains regulatory docurnents hawn9 Barry R. Flamm. Director: Ofnce of corrected to read. "until November 8.3enerci apphcability and legal effect most EnvironmentalQuality USDA. 1981. for the". .. h"(* y7%d80f"jg'd Washington. D.C. 20250. Phone (202) 2. Page 50013, columzri. !ine 4 is [j g

9&~>ubitshed under 50 tstles pursuant to 44 corrected to read. "C0mmitments of '
,

g1.S.C. 1510. Datad: September *3.1979. resources. The". -

ihe Code of Federal Rogutations is sold Barry R.Flamm. . 3. Page 50013'~ column 2.line 5 is
'~

Ssw. @ce em 4 corrected tc read. "make the h
cs o w s ar s in the

m:t FEDERAL REGISTER issue of each IM D" *** *8#* **a sar amendments to 10 CFR fE 40.1,,. -

nontn. acuo cooe 341*-u
.

4. Page 50013, column 2. penultimate.
line is corrected to read."Part are issued
pursuant to the Atomic".. f)EPARTMENT OF AGRICULTURE - ' NUCLEAR REGULATORY 5. Page 50014, column 1.hnes 2.and 3

COMMISSION are corrected to read. " Radiation. f>filca of Environmental Quality,

} 10 CFR Parts 40 and 150 Control Act of1978 (92 Stat. 3021), any - L-
State or any political". - -

- Uranturr> Mill Tailings Licensing & Pnge Em colmnn.1.hne 11 is ' }"

tulturtl and Environmental Quality; corrected to read."(1).With the eth:ngs.cf Chapter and Part Names ACENcn Nuclear Regulatory exception of " byproduct." pCommission- 7. Page 50014, column 1. line 15 is
_GENew Office of Environmental Acnom: Final regulations with reouest corrected to read. " meaning when used {pJuality United States Department of for comments: cc:Tections. in the regulations in". n
enom: Chang 2 of. hapter and part SUMMARY: On August 24.1979 the U.S. B. Page SW. coinmn IJne IMs yc

:ames. Nuclear Regulatory Commission corrected to read.," byproduct maten,al g
published m the Federal Register (44 FR. as dermed in this . If

usuARY:On July 30.1979, the Office of 50012) fmal regulations entitled 9. Page 50014, column 2.. I 150.3(c) is
hhe Secretary. Department of " Uranium Mill Tailings Licensing." along corrected to read. ' i 150.3(c) Byproduct
1agriculture, published at 44 FR 44800 with a request for comments. material" means (1) any radioactiv.
;4803 finalregulations setting forth Inadvertent and typographical errors in material (except special nuclear .

.olicies and precedures for compliance the published regulations are identified material) y;elded in er maderadioactive
vith the National Environmental Policy and corrected herein, by exposure to the radiation incident to j
oct. Pursuant to Secretary's ADDRESSES: Written comments shculd the process of producing or utilizing

,

:lemorandum No.1890 (Revised) (July be submitted to the Sectetary of the special nuclear matenah or (2) the i3.1979). responsibility to administer Commission. U.S. Nuclear Regulatory. tailings or wastes prcduced by the ;hose regulations is given to the Office Commission.Washmgton. D.C.rc555. extraction or concentr~rion of uranium yf Environmental Quality (OEQ). Attention: Docketing and Service or thorium from any ore processed. additionally OEQ will administer BranchcCopies of comments on these primarily for its source material content.
;

egulatiers fer the enhancement. amendments may be examined in the including dia:: rete surface wastes i

-

rotection. and management cf cu!n:ral Commission's Public Document R:om et resu!!ing from solution extraction iesources with regard to Department of 1717 H Street. NW., Washington. D.C. ' processes. Underground cre bodies (

'

- ,griculture activities, for which
FoR FURTHER INFORMAnON Co'4 TACT: depleted by such solution extraction

.

"

reposed regulations were published on
aly 9,1979, at 44 FR 40:5&-40059. Den F. Harmo:r. OS:e of Ste .dards operations do not constitate " byproduct .

In these previous publications Chapter Development. U.S. Nuclear F eplatory m sterial" within the definition." t
Commission. Wa shington. T,.C. 20555 !,XXI was designated as ' CULTURAL
(phone 301/443.-5910) or H; ben J. Miller.

(Seen.11e-p;. in, as. e4. telb. teto.174:Pubt
L. No 83-700. ca Stat. 948 et (42USC..ND ENVIRONMENTAL QUALITY" Office of Nuclear Materis'. Safety and co34y, g), n 22* n 22, n.4' dsend Part 3100 as " ENVIRONMENTAL Sefe;;uards. U.S. Nuclear Regulatory cn);

1A'ITERS " As the two sets of Commission. Washingtor D.C. 20555 V/ ashing on. D.C this 13th day of
2gulations tr.entioned above are

(phone 301/4:1-.41C3). 9' be**
eparate Subparts of part 3100. Chapter .

XXI and Part 3130 of Title 7 a/' $UPPLZf.12NTA RY INFORMA' son: On I U ' i
..anged to read as follows: Aw.:st 24.1979, the U.S. Nuclear #' O

i
Reg'ulatory Commission published in the Cecut/re.7/rectorfor Operotwr:A

HAPTER XXXI-OFFICE OF Federal Register (44 FR 50012) final fra om Sms. rri.d e-swe a4s ai
ENVIRONMENTAL QUALITY. regt.lations entitled. " Uranium Mill anuno ecos tswei.u

Tailings Licensmg." along with a requcsi
ART 3103-cut.TURAL AND for comments. Inadvertent and

.

i
ENVIRONMENTAL QUALITY typographical errors in the published I.

FFEenvE DATE: September:8.1979. "
regulations are identified anc corrected

?
-

as follows. f
.
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