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INTRODUCTION

With our current concern about environmental protection and specifically the
long term effects of exposed uranium mill tailings, regulatory agencies are
seriously considering burial of uranium mill tailings for all new uranium mills.
The key factors involved in tailings disposal are remoteness from inhabited
areas, prevention of erosion at the disposal site, and prevention of seepage of

toxic materials from the disposal area.

UNC Mining and Milling Division and its consultants are actively studying

several possibilities for disposal of uranium mill tailings.

At the reguest of UNC Mining and Milling Division, the Rocky Mountain
Division of Pace Company Consultants & Engineers, Inc. has made an iritial

evaluation of alternative sites for disposal of uranium mill tailings in the

vieinity of the Chureh Rock Mill, owned and operated by UNC. Valuable

assistance in preparation of this report was obtained from Jacobs Engineering
Group, Ine. The location of the mill, as shown on Figure 1, is approximately 15

miles northeast of Gallup, New Mexico in Section 2, T16N. R16W.

The scope of this study does not include the use of the present tailings disposal
site or modifications of the present disposal site. Nor does this study include
the use of the present disposal site in combination with other sites. For
example, it might be advantageous to continue use of the present site as both
an area of solids disposal and raffinate evaporation for a fixed period of time.
The present site may be used for evaporation for the life of the mill with other

sites being used for disposal of solids.

The sites selected for evaluation represent a eross-section of available site -
types within the study area. Thirteen sites were selected for evaluation after
ruling out some sites using a "common sense" approach, e.g. stream bottoms,

cliff areas, ete.
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The evaluation process is based primarily on a set of thirteen environmental
parameters. A secondary evaluation wac made based on a set of twelve
economic parameters. The parameters, detailed later in this study, were
weighted on a scale of 1 to 10. Each site was then examined and rated. The
sites were closely examined for severe deficiencies or flaws. Government
regulations on uranium tailings disposal were studied and are discussed in
Section D and the criteria specified by the New Mexico Environmental
Improvement Division and the Nuclear Regulatory Commission were given high
weightings in the rating process. The economic evaluation is important in
actual site selection because the economic viability of the project could hinge
on the location of the disposal site. However, preliminary rating is based solely
on the environmental parameters.

If a tailings disposal system is implemented on an alternate site which is not
owned by UNC, it will necessitate land acquisition. This involves a substantial
delay in implementing a disposal system depending on the ownership status of
the land. Being aware of this situation UNC is in the process of studying land
ownership in the project area. Future work requirements and a time schedule
have been outlined for a uranium tailings disposal system. (See Figure
2).

The report is structured to deal with each of the above items separately.
Section B summarizes the site ratings. Section C deals with the implementa-
tion of a disposal system. Included in this section is a list of items which must
be completed in order to attain an operating disposal system. There is also a
discussion of timing involved for implementation of a disposal system. Section
D outlines pertinent Federal and State statutes on uranium tailings. Section E
lists the project design parameters used to determine the area required for the
disposal system. Section F entitled "Regional Site Survey", discusses the
characteristics which determine a favorable disposal site. It lists the sites in
the study area which were evaluated and explains why each site was selected.
There is also a description of the meteorology, geology and hydrology in the
study area. The last part of the section specifies the geologie and hydrologic

information that must be obtained at a disposal site prior to commencing
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operations. Section G is the disposal site evaluation. A description of the
methodology used in the evaluation is given. This portion is followed by an
explanation of the weighting factors used in both the environmental and
economic evaluations and finally an evaluation is made of thirteen disposal
sites.



DISPOSAL SITE RATING

In this study the thirteen disposal sites shown on Plate 1 were rated using two
sets of parameters. The analyses of the sites are shown in Tables 1 and 2 using
the environmental parameters and Tables 3 and 4 using the economic
parameters.

The rating system used to evaluate disposal sites is based upon higher scores
reflecting favorable site characteristics, whereas lower scores indicate less
desirable characteristics. Bearing in mind that this evaluation rates all sites on
a relative basis, it does not provide sufficient detail to make an ultimate site
recommendation. The following is a summary of the site rating for both sets of

parameters:
Environmental Sit= Rating
Site Number Total Score
4 383
376
; 3 268
12 252
11 235
10 225
2 214
5 209
9 206
1 197
13 196
7 184
8 146



Economic Site Rating

Site Number Total Score

534
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IMPLEMENTATION OF A TAILINGS DISPOSAL SYSTEM

completion are as follows:

Regulatory agencies should be contacted and input received on
site preferences. A primary and a secondary site should be
selected for tailings disposal.

In-depth feasibility studies should be conducted on sites utilizing
available data to determine the most economic and environ-
mentally acceptable method of tailings disposal. Exact land
acquisition requirements should be defined.

An option-to-purchase all land required should be acquired.

Drilling and testing operations should be conducted to determine
exact geologic and hydrologiec conditicns. This program is
outlined in more detail later in this study.

Based on geologic and hydrologic data a site should be selected
as the tailings disposal site. At this time an option-to-purchase
should be exercised. The primary consideration for land acquisi-
tion is that at the end of disposal operations the land must be
owned and under the custody of a Government agency. There-
Jore during the operation, the land can either be leased from a
government agency or owned by the company and turned over to

a Government agency upon termination of operations.

Perform detailed engineering and permitting followed by con-

struction required prior to operation.

Implementation of a tailings disposal system at the Church Rock Operation
requires insight into the timing and tasks which must be accomplished before

disposal operations begin. The necessary tasks and a time schedule for this



Figure 2 shows an estimated project time schedule for Federal, State and
private land, with varying environmental requirements, Table 1 is for reference
to the numbers in Figure 2. Six months will ce required to acenmplish an initial
comparison of the environmental requirements and costs of all the sites.

During this time, property acquisition alternatives can be examined and a
comparison made of all sites. At the end of this time period, land purchase
options can be acquired on the most promising sites. When these are obtained,
applications for exploration and drilling permits can be made, if needed, and
drilling, testing and geotechnical evaluation cen be started, This period may
vary from six to iwelve months, depending on the type of land selected and the
permits required. After a sufficient amount of data has been accumulated,
detailed engineering and cost analysis can be performed to determine final site
selection. This will take approximately six months. At this point, proper‘y may
be aequired and baseline environmental monitoring started, if necessary. This
time period may vary from three to twenty four months, depending on the type
of land selected, ease of acquir.~7 the land and necessary environmental data.
Environmental data interpretation can be done during this period with final
permit application work requiring two months after completion of the
monitoring program. Equipment purchase could not be initiated until there is
confidence that permit approval will eventually be received, but equipment and
manpower studies will continue intermittently throughout this time. After
public hearings and permit approval, construction would commence and disposal
operations would begin approximately six months after construction has begun.
Depenaing on types of land selected ancd environmental considerations, disposal
could commence anywhere from thirty to fifty seven months after the project
is initiated.
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TABLE 1

PROJECT SCHEDULE LEGEND

Perform initial environmental and economic site evaluation.

[nvestigate property acquisition alternatives and acquire land purchase

options.

Conduct drilling, testing and geotechnical evaluation on top two to three

sites after obtaining necessary permits.

Perform detailed engineering and cost analysis of top two to three sites.

Select site.

Property acquisition ar.d environmental monitoring and analysis as re-

quired.

Preparation of permit application-New Mexico groundwater discharge

permit and New Mexico radioactive material licensing permit.

Public hearings on permits.

Permit review and approval - 150 day minimum for discharge permit.

Equipment selection and design.

Equipment purchase.

Disposal operation.
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URANIUM TAILINGS DISPOSAL PERMITTING CONSIDERATIONS

NEW MEXICO STATUTES

New Mexico radioactive materials licensing permit regulations received interim
approval on November 16, 1979. These regulations have not yet been issued.
Familiarity with the existing and proposed rezulations is assumed and will not be

repeated here.

New Mexico aiso requires a subsurface water discharge permit for tailings
disposal under the New Mexico Water Quality Control Commission kegulations,
as amended in 1977. A suit brought by industry plaintiffs contesting these
regulations was settled by the New Mexico Supreme Court on November 186,

1979, The New Mexico Supreme Court upheld the regulations and they are now

in effect. Major provisions of these regulations include the following require-

ments:

Groundwater of 10,000 mg/1 TDS concentration or less is subject
to maximum concentration levels at the point of use for arsenie,
barium, cadmium, chromium, cyanide, fluoride, lead, total
mercury, nitrate, selenium, silver, uranium, and combined
radinm-226 and radium-228 radioactivity. Additional standards

are applicable for irrigation and livestock use.

A discharge plan must be approved for discharge into the
groundwater. After filing, approval .ill take a minimum of 150

days under a given timetable.

An applicant nay be allowed to discharge while the permit

approval is pending, subject tc permission by the director.




® A proposed discharge plan must contain the following informa-

tion:

- Quantity, quality, and flow characteristics of the discharge.

- Location of the discharge and of any bodies of water, water-
courses, and groundwater discharge sites within one mile of
the outside perimeter of the discharge site, and existing or

proposed wells to be used for monitoring.

Depth to and TDS concentration of the groundwater most

likely to be affected by the discharges.

Flooding potential of the site.

Location and design of site(s) and method(s) to be available for

sampling, and for measurement or calculation of flow.

Depth to and lithological description of rock at base of
alluvium below the discharge site if such information is

available.

Any additional information thai may be necessary to demon-
strate chat approval of the discharge plan will not result in
either concentrations .. excess of the standards or the pre-
sence of toxic pollutants at any place of withdrawal of water
for present or reasonably forseeable future use. Detailed
information on site geologic and hydrologic conditions may be
required for a technical evaluation of the appli»ant's proposed

discharge plan.

e The discharge plan will require a monitoring plan with the

following requirements:




- The installation, use, and maintenance of effluent monitoring

devices.

- The installation, use, and maintenance of monitoring devices
for the groundwater most likely to be affected by the dis-
charge.

- Monitoring in the vadose zone.

- Continuation of monitoring after cessation of cperations.

- Periodic submission to the director of results obtained pur-
suant to any monitoring requirements in the discharge plan and

the methods used to obtain these results.

- Periodic reporting to the director of any other information

that may be required as set forth in the discharge plan.

- The discharger to retain for a period of at least five years any

monitoring data required in the discharge plan.

- A system of monitoring and reporting to verify that the plan is

achieving the expected resuits.

- Procedures for detecting failure of the discharge system.

- Contingency plans to cope with failure of the discharge plan or

) system.

- Measures to prevent groundwater contamination after the

cessation of operaticn, including post-operational monitoring.

e Provided that the other requirements of these regulations are
met, the director shall approve a proposed discharge plan if

either of the following requirements are met: the discharge will

w18




not .* sult in standards being exceeded at the place of use in the
present or reasonably forseeable future or will not exceed 0.5
acre-feet per acre per year for an industrial, mining or manufac-

turing operation.

FEDERAL RADIATION PROTECTION REGULATIONS

The Nuclear Regulatory Commission has prepared a two-volume Draft
Generic Environmental Impact Statement on Uranium Milling which
contains a review of technical considerations and mitigative measures.
The Draft Gereric Environmental Impact Statement (GEIS) contains &
series of guidelines for disposing of uranium mill tailings. A summary of

these guidelines is provided below.

There are certain basic goals which a mill tailings disposal system should
accomplish. The most important element involves the reduction or
elimination of radon emissions. Also of importance is the reduction or
elimination of impacts on groundwater. Finally, there must be some
assurance of long term stability while minimizing continued maintenance.

Strategies to attain the above objectives should include:

Preparation of tailings for disposal
Location of disposal area
Preparation of disposal area

Stabilization and covering of tailings

Long-Term Stability of Isolated Tailings

The NRC prefers to examine each case on a site specific basis. As far as

tailings disposal options are concerned, there are three methods to choose from:

above-grade disposal, below-grade or near-surface, and far-below-the-surface

disposal. To insure the long term stability of a tailings disposal system based on
the three methods mentioned above, the following guidelines and procedural

requirements should be feollowed:




General Guidelines

The tailings disposal area should be located in an area where the dispersion of
tailings by natural forces is eliminated or reduced to the maximum =2xtent
reasonably achievable. In the selection of disposal sites, primary emphasis
should be given to isolation of tailings, a matter having potential long-term
impacts, as opposed to consideration of only short-term convenience or
benefits, such as minimization of transportation or land acquisition costs.

The "prime option" for disposal of tailings is placemen. below grade, either in
mines or specially excavated pits. The evaluation of alternative sites and
disposal methods performed by mill operators in support of their proposed
tailings disposal program (provided in applicant environmental reports) should
reflect this. In some inst. nces, below-grade disposal may not be the most
environmentally sound approach, such as might be the case if a high quality
groundwater formation is relatively close to the surface or not very well
isolated by overlying soils and rock. Also, geologie and topographic conditions
might make full below grade burial impracticable. For example, bedrock may
be sufficiently near surface that blasting would be required to excavate a
disposal pit at excessive cost, and more suitable alternate sites are not
available. In these cases, it must be demonstrated that an aboveground disposal
program will provide reasonably equivalent isolation of the tailings from natural
erosional forces.

Aboveground Guidelines

If tailings are deposited aboveground, the following siting and design criteria
should be adhered to:

e Upstream rainfall catchment areas should be minimized so as to
decrease the size of the maximum possible flood which could
erode or wash out sections of the tailings disposal area. This
would mean, for example, that the impoundment would be near
the top of a divide.

Yo



e Site topographic features provide shelter of the tailings area
from wind; i.e., the face of the embankment is not exposed
directly to prevailing winds.

¢ Embankment slopes should be relatively flat after abandonment
so as to minimize erosion potential and to provide conservative
factors of safety assuring long-term stability and isolation. The
broad objective should be to contour final slopes to grades which
are as close as possible to those which would e provided if
tailings were disposed of below grade. This would, for example,
lesd to slopes of about 10 horizontal to 1 vertical (10h:1v) or
less. In general, slopes should not be steepcr than about 5h:lv.
Where steeper slopes are proposed, reasons for designing a slope
steeper than 5h:lv should be provided, and compensating factors
and conditions which make such slopes acceptable should be
identified.

o Tailings are covered with reasonably thick soil and overburden
materiels. The overburden is stabilized with vegetation, or rock

riprap and cobbles as appropriate, to retard any wind and water
erosion.

e The dam is constructed according to accepted geotechnical
engineering standard practices to ensure long-term stability
(principles outlined in Regulatory Guide 3.11 are followed). The
impoundment should not be located near a potentially active
fault where an earthquake could result in a ground acceleration
exceeding that which the impoundment could reasonably be
expected to withstand.

¢ The impoundment, where feasible, should be designed to incor-
porate features which will promote deposition. For example,
design {eatures which promote desposition of sediment suspended

-16-




in any run off which flows into the impoundment area might be
utilized; the objective of such a design feature would be to

enhance the thickness of cover over time.

Final disposal of tailings should be such that ongoing active

maintenance is not necessary to preserve isolation.
Direct and Airborne Radioactive Emissions - Tailings Disposal Covering
Sufficient cover should be placed over the tailings to result in a caleulated

f)
surface exhalation of radon from the tailings of less than 2 pCi/m*®/see. That

is, incremental releases of radon above that resulting from radium occurring

'7
naturally in cover materials shall be less than 2 pCi/m*“/see. Direct gamma

exposure from the mill tailings should be reduced to vackground levels. Very
thin plastic or other synthetic sheets should not be used to reduce radon flux.
and, in any case, thickness of cover should be no less than 3 m (10 feet). Cover
material must not include mine waste or rock that contain elevated levels of
radium. Overburden and soils used for cover must be essentially the same, as
far as radioactivity is concerned, as surrounding soils. No member of the publie
may be exposed to an annual dose equivalent exceeding 25 millirems exclusive
of radon and its daughter products as provided in 40 CFR 190. This requirement

may necessitate a buffer zone around the disposal area.

Seepage of Toxic Materials

Steps should be taken to reduce seepage of toxic materials into groundwater to
the maximum extent reasonably achievable. This could be accomplished by
lining the bottom of tailings areas, and reducing the inventory of liquid in the
impoundment by such means as dewatering tailings, and/or recyeling water
from tailings impoundments to the mill. Also, tailings treatment, such as
neutralization, to promote immobilization of toxic substances should be con-
sidered. The specific method, or combination of methods, to be used must be
worked out on a site-specific basis., While the primary method of protecting

groundwater should be by isolation of tailings and tailings solutions, disposal




involving contact with groundwater will be considered by the staff provided
supporung tests and analysis are presented demonstrating that the proposed

disposal and treatment methods will preserve quality of groundwater.

lsolation of Tailings

The tailings disposal site should be located in an area remote from people to
reduce population exposures to the maximum extent reasonably achievable and
to reduce the likelihood of human intrusion into and possible disruption of the

area.

A plan for disposing of tailings, in accordance with requirements delineated
above, shall be proposed by applicants and approved by appropriate agencies
before approval of license amendments. This plan must be submitted in
conjunction with an environmental report, and must address the expected
impacts of tailings disposal; alternatives for mitigating these impacts shall be
evaluated.

Prior to the licensing of a milling operation, documented environmental analysis
should be prepared, treating significant impacts and alternatives considered,
and issued for review and comment by the public and interested agencies. No
major construction activity should be allowed before public availability of the

final document.

Opportunity for public hearings should be provided in any mill or mill tailings
licensing case.

Financial surety arrangements must be established to ensure that sufficient

funds will be available for disposal and recilamation of the mill tailings and

decommissioning the siie and buildings in accord with the approved plan.

Applicants should conduct a program of preoperational monitoring in support of
their license applications and associated environmental reports. This program

should be conducted for one full year prior to site disturbances and should be




designed to provide complete baseline data on the site and its environs pricr to
development. Throughout the construction and operation of the mill, an
acceptable monitoring program should be conducted to demonstrate compliance
with applicable standards and regulations, to evaluate performance of control
systems and procedures, to evaluate environmental impacts of operation, and to

detect potential long-term effects.

As a prudent measure of protection, continued control of tailings disposal sites
should be exercised, including control of land use and periodic inspection. Such
control should be provided through ownership and custody of disposal sites by a
Government agency, following a determination that a license has satisfied

decommissioning requirements and the license is terminated.

Proposed Final Interim Regulations

Based upon the GEIS a set of Proposed Final Interim regulations on uranium mill
tailings licensing was published in the Federal Register on August 24, 1979. The
comment period on these regulations closed on October 24, 1979. Final interim
regulations are still pending. The proposed final interim regulations are

contained in the Appendix.

The following are the major areas of importance in these regulations.

e Agreement states regulate the licensing of ma.erial by-products
until November 8, 1981. At that time the permanent NRC
regulations will go into effect, and State regulations may con-

tinue.

An application for a license amendment must be filed with the

New Mexico Environmental Improvement Division.

Construction commenced before approva: of such a license shall

be grounds for the deénial of the license.




Tailings disposal areas shall be located at a remote site.

The "prime option" is disposal below grade. An evaluation of

alternative sites and disposal 1.:ethocs must be made.

If tailings are disposed of above-ground, rainfall catechment areas
will be utilized, wind protection will be provided, final slopes
will not be steeper then 5h:lv, vegetation will be established and

the area must not be near an active fault.

Steps must be taken to reduce seepage of toxic materials into

the groundwater.

Not less than 3 meters of earth cover will be placed over the

tailings.

At least 1 year of pre-operational monitoring must be per-

formed.

Airborne effluent must be controlled.

Environmental Impact Statements and Mining Plans

If the site is located on Federally-owned land requiring a Federal permit,

various environmental and mining plans are necessary.

Exploration Regulations

If the land is federally-owned, a prospecting or exploration license for drilling

may be required from various Federal agencies before drilling may commence.




Environmental Protection Regulations

The Environmental Protection Agency (EPA) regulates uranium mining and
milling under three separate statutes, The Clean Air Act, The Solid Waste
Disposal Act, as amended and The Uranium Mill Tailings Control Act. Surface
water discharges are also regulated under the National Pollutant Discharge
Elimination System of the Federal Water Pollution Control Aet and underground
water discharges by the Underground Injection Control program under the Safe

Drinking Water Standards. The EPA administers these programs in the State of
New Mexico.

All three statutes have regulations which are currently in preparation. Solid
waste regulations were proposc ' in December 1978 for waste rock and
overburden due to uranium mining. Final regulations have not yet been
promulgated.

A report entitled, "Potential Health and Environmental Hazards of Uranium
Mine Wastes" was published by the EPA under the statutory authority of the
Uranium Mill Tailings Control Act in September 1979. It s widely believed that
the EPA will propose new regulations based on this report.

The newest study to be released is a background document prepared under the
statutory authority of the Clean Air Act, entitled, "Radiological Impact Caused
by Emissions of Radionuclides into Air in the United States: Preliminary
Report." This report is also believed to be the basis for a new regulatory
program.

Health and Safety Regulations

Health and Safety Regulations are administered under the Federal Mine Safety
and Health Administratior: (MSHA). Radiation protection regulations are con-
tained in 40 CFR 190 and 10 CFR 20 under Environmental Standards for the
uranium fuel eyele by authority of the Atomic Energy Act of 1954.

Bl



OTHER APPLICABLE STATUTES

New Mexico administers and maintains the nctional air standards through an
EPA approved eir quality plan. Ambient air quality standards may be applied to

tailings disposal construction and maintenance.

Appropriation of surface water, drainage diversions, etc. are handled through

the State Engineer. Radiation safety regulations are enforced through the New
Mexico Environmental Improvement Division under Part 4 of the Radiation

regulations governing radiation releases.




PROJECT DESIGN PARAMETERS

TAILINGS AREA REQUIREMENTS

In order to establish a rough estimate and non-site specific area requirement
for a tailings disposal site it is necessary to define the volume of tailings to be
disposed of, and the average thickness of the tailings in the disposal area. The

following assumptions were used in determining the disposal area requirements:

Daily mill production 4000 drv tons/day
Mill production requiring disposal 50%

Mill produetion schedule 365 days/year
Mill production life 15 years

Bulk density of mill tailings

Specific gravity of liquor

Specific gravity of dry ore

Solid content shortly after
deposition

Ultimate solid content of
tailings

Liquor gnantity per day

’\ [
I g£+000 = 65

A= 1077 tons per day liquor

Daily tonnage for disposal: 1077 + 2000 = 3077 tpd
Bulk density of 65% solids tailings

1077 1
1.05x62.4 -~ "Bx62.4

3

Bulk Density = 1.74 x 62.4 = 108.58 1bs/ft




This bulk density is used to calculate the volume of tailings for the life of the
operation. It is assumed that the ultimate solids content will be 70% but the
volume of the material will not change even though the percentage of solids

inereases from 65% to 70%.

Volumetric Requirements

3077 tpd x 365 days/yr x 15 yrs x 2000 lbs/ton
?
108.58 Ibs/ft° x 43560 ft*/acre

= 7123 acre-ft

Assuming an average tailings thickness of 40 ft.

7123

Area requirements = 10 178 acres

Additional area will be required for final reclaimed slopes; however, they

only be determined on a site-specific basis.




REGIONAL SITE SURVEY

GENERAL
Favorable Site Characteristics

The tailings disposal site location should help the disposal pr -ram attain the

following objectives:
® Reduce or eliminate airborne radioactive emissions.
e Reduce or eliminate impacts on groundwater.

¢ Ensure long-term stability and isolation of the tailings with

minimal need for continued maintenance.

The last two objectives are directly affected by site location. The site must be
resistant to erosion while at the same time providing long-term stability and
isolation. Shallow groundwater levels should be avoided if possible; otherwise

an efficient lining procedure should be employed.
Other siting factors which may influence disposal site location inelude:
¢ The tailings disposal area should be located in an area where
disruption by natural forces is minimal. In other words, the
locality shouid largely be stabilized with respect to wind, rain,

earth movements, ete.

e Bedrock materials should be as impermeable as possible to help

reduce or eliminate lining costs.



The disposal site should not be located on an active fault.

e The site should be as close to the mill site as possible to reduce
transportation requirements.

e The site should be located such that the disturbance of natural or
man made obstacles can be avoided as much as possible.

Potential Disposal Sites

The site locations were selected on a "ecommon sense" approach utilizing a
series of environmental and economic parameters based on the guidelines listed
above.

The chosen sites represent both the physical and geological range and variation
of the sites available in the study area. While they by no means portray all
available sites, they do illustrate "site areas" with the best potential. "Common
sense" eliminated any areas which cannot logically be considered as viable sites.

Sites shown on relatively flat terrain were selected with a possible tailings
burial system in mind, whereas sites located in small valleys may be suitable for
a modified tailings burial method. Other sites may require a dual or phased
approach for tailings disposal.

METEOROLOGY

Data presented in this report pertaining to meteorology are a summary of the
data for Gallup, New Mexico, presented in United Nuclear Corporation's
"Environmental Report on The Church Rock, New Mexico, Uranium Mill and
Mine: Volume 1", dated 1975.

-26-




Temperature, Precipitation and Relative Humidity

Because of the elevation, summer days are generally cool, with highs in the
mid-80's. Winter temperatures are low, with minimum readings of 0°F or below

for an average of 10 days/year. Rapid daytime warming to above freezing is
typical during the winter.

The mean annual precipitation is 10.7 inches at Gallup, New Mexico, with 43%
of the annual moisture falling during the period of July through September.
Most of this summer moisture falls during brief but occasionally heavy, summer
thunderstorms. Extended rains or cloudy periods are uncommon. Much of the
winter precipitation falls as snow, with snow/all depths commonly 4 to 6 inches.

Relative humidity data are not available for the Gallup area. The U.S. Weather
Bureau estimates that because of the lower temperatures associated with the
elevation of the area, relative humidity at the proposed mill site should be
higher than the relative humidity which occurs in the lower desert regions. The
average annual relative humidity for the site is estimated to be 55%, based on
U.S. Weather Bureau data. Diurnal variations are expected to range from 70%
in early mornings to 30% later in the day

Wind Speed and Direction

Wind speed and direction measurements for Gallup, were obtained from the
National Climatic Center in Asheville, North Carolina, for January 1973
through February 1974. Figure 3 is a summary of the annual frequency
distributions for these data. Wind records prior io January 1973 are not
available for Gallup. The surface wind speeds in the area are generally
moderate, averaging 6.9 mph. Wind speeds are greatest in the spring, averaging
9.1 mph in April and least in winter, averaging 5.3 mph in January. The
maximum wind speeds reported during this period were approximately 35 mph,
gusting to 4% mph. The most frequent winds are southwesterly through
westerly, with a total frequency of 48%.
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Severe Weather

Prolonged rains or cloudy periods are rare. However, summer cloudbursts can
produce excessive runoff and locul flash flooding in the rough, sparsely
vegetated terrain. During the summer, hail is occasionally associated with

thundershowers. No tornado has ever been reported in the Gallup area.

Most winter storms are not accompanied by excessive wind; thus, heavy drifting

or blizzard conditions rarely occur.

Local Meteorology

A mechanical weather station has been installed at the Churech Roek Mill site
and on-site wind data indicate that prevailing winds are southwesterly through
westerly and are in agreement with the Gallup data.

GEOLOGY - CHURCH ROCK MILL AREA

The UNC Chureh Rock Mill is located along the southwestern flank of the Sen

Juan Basin and the northwestern flank of the Zuni Uplift as shown on Figure 4.

Strata dip northerly into the basin at about 2 to 4 degrees. The topography of

the area is strongly controlled by structure. Resistant sandstone beds form
cuestas, generally oriented east-west, and northward facing dip slopes. Strata
in the area consists of Cretaceous Dakota Formation and older sediments south
°f the North Fork of the Puerco River and are delineatnd by broad dip slopes on
the Dakota Formation. The main body of the Cretaceous Mancos Shale is 900
to 1,000 feet thick and overlies the Dakota Formation. The less resistant
nature of the Mancos has resulted in an east-west strike valley in which the
North Fork of the Puerco River lies. The strike valley is bounded on the south
Dy resistant Dakota Formation and on the north by overlying resistant sand-
stones of the Crevasse Canyon Formation of the Cretaceous Mesaverde Group.
The Crevasse Canyon Formation, in ascending order, consists of the Gallup
Sandstone, the Dileo Coal Member, the Dalton Sandstone Member, and the

Gibson Coal Member. The Point Lookout Sandstone of the Mesaverde Group
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overlies the Crevasse Canyon Formation. The Mulatto Tongue of the Mancos
Shale intertongues with and overlies the Dilco Coal Member and the Dalton
Sandstone in the eastern portion of the project area. To the west the Mulatto
Tongue pinches out and is replaced by the Dalton Sandstone Member. Figure 5
is a generalized stratigraphic section showing the stratigraphic relationship of

rocks outeropping in the project area.

Lithology

Dakota Formation

The Dakota Formation consists generally of two to three sandstone units
which enclose one or two non-marine coal bearing shale units. The lower
sandstone of the Dakota is conglomeratic to coarse grained sandstone while the
upper sandstone tends to be coarse to medium grained. The Dakota is basically
@ quartz sandstone with rounded to subangular grains and moderate amounts of
intersitial clay. Porosity and permeability in the sandstone of the unit are
relatively high, the formation being an aquifer. An upper tongue of the Dakota
Formation, the Two Wells Sandstone, consists of two massive sandstones
separated by a shale interval. The Two Wells Sandstone is separated from the

Dakota by a lower tongue of Mancos Shale.

}_1_smcos Shale

The main body of the Mancos shale is generally a dark gray, caleareous, friable,
silty shale with minor, thin, light brown sandstones. platy, light gray to white
limestone and gypsum, and gray, fissile shale. The Mulatto Tongue of the
Mancos is generally dark gray shale, brown sandy shale, and massive yellowish
brown fine grained silty sandstone. The Mancos has a low permeability and acts

as an aquitard.

Gallup Sandstone Member

The Gallup sandstone is pale, reddish brown and light gray, fine and medium
t o o v

grained, cross-bedded, caleareous sandstone. Ripple and gouge marks indicate a
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possible marine environment for some of the sandstone units. Carbonaceous
shale and lenticular coal beds are noted in the upper 75 feet of the unit. In the
project area an underlying tongue of the Gallup is separated from the main

body by a tongue of Mancos Shale.

Dileo Coal Member

The Dileo Member consists of lenticular sandstone, shale, mudstone, siltstone,
claystone, clay, and coal beds. In the project area only three coal beds have
been located with any continuity., The maximum coa! thickness in the area is
about 3 feet. Local very friable, thin, coarse grained sandstones are noted in

the project area. Some of the sandstone units (channel deposits) are relatively

resistant to erosion.

Dalton Sandstone Member

The Dalton Sandstone is a light-gray, coarse, medium and fine-grained sand-
stone. Thickness of the unit is variable; generally greater than 100 feet. Inter-
tongueing with the Mulatto Tongue of the Mancos thins this unit to the east.
The Mulatto Tongue of the Mancos actually separates the Dalton Sandstone

Member into upper and lower units west of the UNC mine and mill area.

Gibson Coal Member

The Gibson Coal Member outerops in the project area but is barren of eoal in
the project area. Lithology is basieally interbedded shale, sandstone, mudstone,

siltstone and clay.

.P_omt Lookout Sandstone

The Point Lookout Sandstone outerops generally to the north of the project
area. The unit is a fine to medium grained, brown to gray, friable, massive,

relatively clean sandstone with apparent high porosity and permeability.




CEOLOGIC DESCRIPTION OF SELECTED SITES

Thirteen disposal sites were chosen as typical of the multitude of potential sites
available. Plate 2 shows the location of these sites, and general surface
geology in the project area. Brief geologic descriptions are presented for each
of the sites. Figures 6, 7, and 8 are cross-sections showing the general geclogy

in some of the site areas.

Site 1

Site 1 is located in a tributary canyon to the Puerco River. The bottom and
slopes of the canyon consist of slope wash, colluvium, and & minor amount of
alluvium. The canyon mouth is located near the contact of the Mancos and
overlying Gallup Sandstone. The upper reaches of the canyon within the
boundaries of the site are underlain by bedrock of the Gallup Sandstone, Dileo
Coal Member, Mulatto Tongue of the Mancos, and in the northern-most reaches,
the Dalton Sandstone Member. Excavation in this site would therefore
encounter numerous lithologic types which may complicate excavation (some
units may require drilling and blasting). The existence of the Dileco Coal
Member at this site, which has significant quantities of clay, may provide an

adequate source of clay for potential lining material.

Site 2

This site is located in a canyon tributary to the Puerco River and, beeause of
the structural attitude of the beds, essentially identical geologic conditions as

described under Site 1 also prevail at this site.

Site 3

Site three is located on the Puerco Valley slope below the Gallup Sandstone
cuesta. The site is located stratigraphically below the Gallup Sandstone -
Mancos Shale contact. Subgrade burial at this site would be limited to
excavation in the Mancos Shale. Soil or rock debris above the Mancos shale will

vary from thin to possibly over 10 feet.
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Bedrock units to be encountered at Site 4 would include the interbedded
sandstones, shales, clays, coals, ete. of the Dileo Coal Member of the Crevasse
Canyon Formation and to a lesser extent lower shales of the Mulatto Tongue of
the Mancos shale. The clays in the Dileo Member could provide a source of clay

for potential use as lining material.

Site 5 is located in Pipeline Canyon, a tributary to the Puerco River, and is
underlain by alluvium, colluvium, Gallup Sandstone and Mancos Shale. Data in
the area indicate the presence of a northeast-southwest trending normal fault
which essentially bisects this disposal area. The fault is an old feature as no

surface scarps exist which would indicate it is active. Seismicity data in the

area also indicate the fault is inactive.

Site 6

Site 6 is located on the dip slope of the Dalton Sandstone Member of the
Crevasse Canyon Formation. Subgrade burial at this site would require
excavation in predominantly sandstone material. The Dalton Sandstone Member
forms steep faced cuestas (cliffs) which attests to the relatively resistive

nature of the unit.

Site 7

The contact of the Gallup Sandstone and Mancos Shale is stratigraphically
above this site. Excavation for subgrade burial would be entirely within the
shales of the Mancos Shale Formation and possibly the lower tongue of the

Gallup Sandstone.




Site 8

Site 8 is located in a canyon tributary to the main valley of the Puerco River.
Stratigraphically, the disposal site would be located near and above the contact
of the Mancos and the Gallup Sandstone. Strata exposed by excavation is
expected to include Mancos Shale in the southern portion and Gallup Sandstone
in the n rthern portion. Relatively large volumes of slope debris and eolluvium

would have to be removed to gain access to the bedrock material.

Site 9

This site is located stratigraphically similar to Site 7, in that it is below the
contact between the Mancos Shale and the Gallup Sandstone. As with Site 7, all
excavation for burial would be limited to Mancos Shale. Soil covering at this

site should be relatively low.

Site 10

Site 10 is located entirely upon a dip slope of Dakota Formation sandstone.
Excavation at this site would be predominantly in sandstone although some
shale intervals may be encountered. The Dakota Formation is relatively well
cemented and porous. Excavation would be costly, and significant lining

material to help restrict tailings effluent seepage would be required.

Site 11
Site 11 is located primarily in the North Fork of the Morrison Formation. The
site is located in a canyon tributary to the Puerco River. The walls of the

canyon are relatively steep. Alluvium, colluvium, and slope debris would have

to be excavated to expose bedrock. The relatively high permeability of the

candstones of the Morrison Formation would require such a disposal site to be

lined with some impervious material.




Site 12

The contact between the Dakota Formation and the Mancos Shale is located
just south of this site, with che result that the excavation for this site would be
in the lowermost section oi the Mancos Shale.

Site 13

Site 13 is located stratigraphically similar to Site 12, being located in the
lowermost units of the Mancos Shale. Conditions are expected to be similar to
Site 12.

HYDROLOGY ~- CHURCH ROCK MILL AREA

There are no p-rennial streams in the areas under consideration. Most,
including the Puer *o River which flows from east to west, are ephemeral type
streams that see flow only during precipitation events. There are a few wells
drillec .n the alluvium of the North Fork of the Puerco. These, however, must
be fairly deep as no evidence exists for base flow to the stream. Sporadic
streamflow data --portedly exists for the Puerco near Springstead and for
tributaries tc the Puerco near Church Rock. Water quality from the alluvium is
highly variable becarse of the intermittent type of recharge but is generally
good to fair ranging from less than 200 to 1000 mg/liter of dissolved solids.

At the present time mine water discharge from the UNC and Kerr-McGee
mines provide flow and recharge along the Pipeline Canyon and Puerco River.
Recharge to the Cretaceous Dakota, Gallup and Dalton sandstones is primarily
from infiltration of precipitation. The sphemeral streams that cross these units
may contribute a small amonnt of recharge during those periods when flow
exists.

Movement of groundwater through the bedrock units of the Crevasse Canyon
Formation would likely be extremely slow. This conclusion is based on varied
descriptions that suggest *he sandstones have a clay matrix, contain shale

layers, and tend to be fined grained. (Mercer & Cooper, 1970, Stone, 1974\,




Without site specific data, the hydrogeologic conditions eannot be adequately
discussed. However, some preliminary re.aarks can be made concerning the
five rock urits likely to be involved. These are: the Mot rison ond older rocks,
the Mancos Shale, the Gallup Sandstone, the Dilco Coal Member, aid the Dalton

Sandstone.

Lithology

Dakota - Morrison and Older Rocks

The Dakota and Morrison may well be the more permeable units in the ares.
Although composed of siltstones, sandstones, claystones, and shales, most units
have a calcareous cement which could allow for erestion of solution channels in
the shallower, more fractured zones. Groundwater movement 18 down dip to

the north in the Dakota-Morrison.

There are a number cof wells drilled into the Dakota-Morrison, indicating that a
productive zone does exist. In addition water is produced from this zone in the
uranium mines in the area. Water from the va ‘ous wells ranges from 160 to

1600 mieromhos in conductance.

Mancos Shale

The only water reportedly present in the Mancos is at the contact between the
Daekota and the Mancos. This water is high in dissolved solids and of low yield.
Vertically, the Mancos is essentially impermeable, except for possible shallow
fractures. Hydrogeologically, this would be the best formation in which to

contain tailings.

Depending on location and physical condition of the tailings, the Mancos could
r v .

rate high as a disposal site for tuilings.




Gallup Sandstone

Gallup Sandstone which overlies the Mancos is cormr wonly a massive cross-
bedded white, light yellow to light gray, fine to medium, poorly cemented
sandstone. In many respects the Gallup and Dealton have similar characteristies,
namely sandstones containing clay matrix, (hin convergent laminae and thin

interbedded shales.
Permeability of the Gallup can be expected to oeccur on the low side.
Occasionally lenses may be encountered that are higher than the average

permeability, but overall movement through the unit would be limited.

Dileo Coal Member

‘he Dileo Coal Member is comprised of interbedded sandstone, siltstone. shale
and coal beds. Cnce again the materials that make up this unit are not
regarded as "aquifer-type" materials. Permeability of this unit would likely be

quite low under gravity conditions.

The coals are reportedly quite thin and not of economie importance. However,
coals often develop a preferred set of fractures and can act as aquifers. This of
course assumes they are capable of receiving recharge. Site specific studies

would be required 1o further define these aspects of the Dileco.

Dalton Sandstone

The Dalton Sandstone is essent.ally a gray sandstone with interbedded shale

layers that range from 3 - 50 feet. The sandstores that comprise the unit have

a clay matrix and one invariably described as having beds of irregular, uneven
and thin laminae. Given this description of materials it is highly unlikely that
the Dalton Sendstone contains sufficient water to be considered aa extensive
aquifer. Likewise, movement of leachate through these materials would e
slow and probably not far reaching. On-site drilling and permeability tests
would be required to comment further on the hydrologic characteristies of thi

unit.




On the basis of the rock units present in the Chureh Rock Mill area except for
the Dakota - Morrison, all could probably be adequately engineered to serve as

good storage sites for uranium mill tailings. The critical factors will be

location, topography, slope, and area of drainage basin above proposed facili-

ties.

ACQUISITICN OF DETAILED GEOLOGIC AND HYDROLOGIC DATA

Detailed analysis and tailings disposal engineering of soecific sites will require
evaluation in the form of drilling and testing. A multitude of holes has been
drilled in the Church Rock Mill area for uranium exploration. However,
exploration interest was directed at the Morrison Formation, and in most cases
very little attention has been directed at the strata (namely the upper Mancos
Shal¢ and Crevasse Canyon Formation) that form the surface bedrock units of
the majority of the potential disposal sites in the area. Strata permeability,
strength characteristies, ete. will be major elements which will have to be
considered in a disposal system. A drilling and evaluation program may be

1ecessary to provide the detailed engineering information that is required.

Specificully, a drilling, evaluation, and test'ng program would determine:

Depth and continuity of aquifers, unsaturated permeable zones

(potential aquifers), and non-perm«=able zones (aquitards).
Permeability of various lithologic types and stratigraphic units
from both field testing (injection and falling head tests) and

laboratory testing of core.

Intensity &«.d orientation of secondary permeability (fractures,

joints, ete.) in relation to primary permeability.

Thickness of unconsolidated material abo bedrock.




e Physical characteristics of material to be excavated for equip-

ment sizing, disposal embankment - burial configuration, ete.

® Availability of raw material for construetion purposes, clay

liners, rip rap, ete.

Vertical permeability of Mancos Shale and the overlying strata of the Crevasse
Caayon Formation of the Mesaverde Group is limited by the high clay content.
Zones of relatively high lateral permeability will exist in nearly all of the
Crevasse Canyon strata in thin, highly porous, friable sandstones and, to a
degree, coal beds. Design of a system to limit migration of fluids from a
disposal embankment must then consider the lateral continuity of permeable
material. A drilling program will consist of coring, hydrologic monitoring, and
geophysical logging to provide adequate control for initial geologie and hvdro-
logic evaluation. Depending on disposal embankment type (need for
constructing a dam type of structure versus excavation of subgrade cells),

drilling for dam foundation engineering may be required.

Data generated would then be compiled and correlated with data from existing

sources (i.e. water wells and uranium exploration holes) to allow detailed
geologic and hydrologic interpretations for input to mitigative engineering

studies.
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DISPOSAL SITE EVALUATION
METHODOLOGY

The basis used for selection of potential uranium tailings burial sites is & matrix
evaluation system. Two independent sets of parameters have been established.
The primary set of parameters involves items which affect the environment,
and the secondary set of parameters invoives items which have an economie
effect. Each set of parameters was evaluated item by item on a scale of 1 to
10 to give a relative weighting factor to that item. Then each of the thirteen
preliminary sites selected was rated on a scale of 1 to 10 with respect to each
item in the sets of parameters. In all cases a low score means the item being
evaluated has a possibly large potential effect at that site, and a high score
mean little potential effect. The weight factors were then multipled by the
site ratings and totalled. The sites were then reviewed for major or "fatal"

flaws which could eliminate the site.
ENVIRONMENTAL EVALUATION - PARAMETER DESCRIPTION

Thirteen environmental factors were considered in the site selection process.
These parameters were assigned relative weighting factors in their order of
importance. Each of the thirteen sites was then evaluated with respect to each

parameter. A description of each parameter and its weighting factor is given

below.
Remote From Habitation

Remoteness from habitation was judged by the number of inhabitants in the

area and the amount of traffic through the area. Site 6 rated the best in this

1 )i

category with Sites 4, 9, and 11 rating high. Sites 3, 7, 10, 12. and 13 rated low.




This parameter is an NRC specified requirement, designed to limi? .he general
population radiation exposure. For that reason, the weighting fa .tor assigned

to this parameter was

Resistance to Erosion

Geological formation characteristics, the size of the drainage area, and

topographic features were the main factors used in the evaluation of erosion

resistance. Site 6, with a small drainage area and high elevation, rated the
highest in this category. Other sites with high ratings were Sites 4, 10, and 12.

Sites 1, 2, 5, 8, and 11 rated low.

A weighting factor of 10 was applied to this criterion. The high rating is due to

the fact that this is an NRC requirement, and highly emphasized in importance.

3trata Permeability

Strata permeability was judged on the geologic formation characteristics. Sites
Jy 5, 7, and 9 rated high with this criterion. Sites 1 and 2 were rated ihe

lowest.

Strata permeability is a highly rated NRC eriterion. However, if a lining
system is used, tiis criterion will not be as important as resistance to erosion.
Therefore, this parameter was rated a 7, equal in importance to remoteness

from habitation.

Remote From Groundwater

Assumptions were made on relative depths of the groundwater tables using
uvailable data. Further delineation of the groundwater table must be made to
provide more than a preliminary judgement. Site 6 rated high due to its high
from th

elevation. Site 4 was also rated fairly high due to its remoteness the

Puerco River Valley. Sites 1, 9, and 10 were rated the lowest.
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Remoteness from groundwater was given a weighting factor of 7, equal in
importance to remoteness from habitation and strata permeability. Again, a

liner system will help to mitigate this impact.

Distance FProm Mill

The distance from the mill was used as an environmental parameter because of
the potential for environmental damage during construction, and possible
pipeline ruptures. Topographic features were onsidered in tneir relationship to
difficulty of pipeline construction and environmental damage. Sites 3, 4, 5, and

6 rated the highest in 'his area with Sites 1, 9, and 10 rating the lowest.

Distance from the mill was given a fairly high weighting factor of 8.5 because
of the potential for environmental damage and possible restrictions in obtaining

a pipeline right-of-way.

Use of Water Resources
Current and potential water right availability should be considered in evaluating
this parameter. Until a study of surface appropriated water rights along with
wells drilled in the area is done, we are unable to evaluate the sites using this
eriterion. It was given a weighting factor of 5 because of its limited potential

for site elimination.

Impacted Archeclngical Sites

This is alsc an area where a further evaluation must be made of the sit.3 before

any judgement can be performed. This paremeter is not expected to have any

influence on site selection and is given a 1 for a weighting factor.

Active Geological Faulting

Active geological faulting was judged on the basis of a map provided by United

Nuclear and a geologic map published by the State of New Mexico with known

-l



faults and potential for existing faults indicated. All sites indicated no known
L ¢

active faulting ard therefore were rated identically.

Presence of an active fault was considered a fatal Tlaw in the aboveground
burial sites because of the probable elimination of the site under NRC

regulations. Therefore, a weighting factor of 10 was applied.

Current Land Use

Current land use was judged on its agriculturel and grazing potential. Site 6
was rated the highest, as having very little potential for agricultural or grazing
use. Sites 11, 12, and 13 were rated the lowest, by having the most potential
for agricultural or grazing use. A weighting factor of 1 was assigned to this
parameter because of the fact that a relatively small area (compared to

surrounding area) would be eliminated from use for agriculture or grazing.

Mineral Resources

The occurrence of economic quantities of either uranium or coal, determined by
available data, was used to evaluate each site for mineral resources. The

oceurrence of major quantities of either of these minerals resulted in a low

rating. Sites 1, 3, 4, 10, 11, and 12 were rated high. Sites 5, 6, 7, 9, and 13

were rated the lowest.

A weighting factor of 6 was given to this parameter because of the possibility
that these min~rals mey become economically valuable in the future. If tailings
were placed over minerals of potentiul value, these minerals may be eliminated
from any future development. Development of these minerals could rercult in

disturbance of the stabilized disposal site.
Wildlife Impact
Wildlife impact was not evaluated due tu lack of data. It was ziven a weighting

factor of 1 because it was not seen to be a limiting factor in this area. Existing

flora and fauna do not appear unique to the region.




Aesthetics

Aesthetics wes judged based on proximity to highly-traveled roads or well-used
areas. Sites 4 and 6 rated the highest because of low visibility. Sites 3, 5, 7, 8,
9, 10, 11, 12, and i3 were all given low ratings with high visibility. Aesthetics
was given a low weighting factor of 1 because of the low population density in

this area, and the fact that the land forms are not unique.

Noise Pollistion

Proximity to inhabited areas was used as the criterion for judging the

importance of noise pollution. Sites 4 and 6 again rated high because of their

remote locations. Sites 10, 12, and 13 were rated the lowest.

Noise pollution was given the lowest rating of 0.5 because very little noise
other than construction equipment noise is expected from this operation. Also,

the low population density contributes to its low weighting factor.

ECONOMIC EVALUATION - PARAMETER DESCRIPTION

Each of the 13 sites has also been evaluated with respect to specific economic
parameters to determine the relative economic potential of the selected site
locations. A deseription of the economie perameters used in this evaluation
along with the relative importance of each parameter have been provided

below.

Pipeline Crossings

An examination was performed with regard to the ease or difficulty of
constructing a slurry pipeline from the tailings mill to the various site
locations. Rough terrain, major highways, Jakes and rivers provide unfavorable

conditions for pipeline construction.




Site 1, 2, and 3 lie in areas in which pipeline access would involve erossing
diff cult terrain. Sites 4 and 5, in contrast, have attractive access routes, and

pip Jdine construction wouid not be considered difficult.

Pipeline construction is considered to be a high cost item. However, the ease
or difficulty associated with this parameter is not considered a major influence
in the ultimate scheme. For this reason, a weight factor of 6 was attributed to

this item.

Excavation Requirements

Two besic disposal methods are being considered. The first and most economige,
considers covering tailings in a modified subgrade system. The system involves
the removal and replacement of overburden in a shallow valley. Because the
tailings are not being buried completely below grade, the amount of overburden

to be removed is considerably less than a total burial system.

The second system to be investigated involves the total subgrade burial of

tailings on relatively flat topography using a dragline. Even though the dragline
is an extremely efficient way to move material, the total amount of material to

De excavated is high. This increases costs and thus reduces its economic edge.

All sites were reviewed on this basis. The sites whic require a total burial
subgrade system, such as sites 10, 12, and 13, rate low in the evaluation due to
the guantities of overburden which must be moved. Site 4, which can utilize &
modified subgrade burial system illustrates a favorable conditior in regard to

the total excavation requirements.

The cost of any form of tailings burial scheme is directly related to the total
amount of overburden to be moved. This is an important item and thus has been

weighted with a factor of 8.




Drilling and Blasting

Each site has been reviewed with regard to the relative amount of drilling and
blasting required to excavate the appropriate amount of overburden. Sites
which utilize a total burial scheme require extensive shooting, and consequently
higher drilling and blasting costs. The sites which can take advantage of a
modified burial method could realize noticeably reduced overburden preparation

costs.

Shooting plays an important role in the total economic picture, due to the high
costs associated with drilling and explosives. This dictates & relative weight

fa:tor of 7.

Reelamation

Reclamation costs are largely dependent upon the amount of acreage to be
reciaimed and the terrain involved. Total burial systems require more acreage
than other methods, and thus incur higher reclamation costs. Sites with steep
or rough terrain can also require extensive reclamation work. Each site was

examined with these criteria in mind.

Site reclamation work will be required regardless of the disposai method and
site conditions are therefore c~onsidered to be a relatively minor factor. A

weighting factor of 4 wes assigned.

Lining

The NRC views the question of liners on a site specific basis. However, this
does not preclude the pogsibility of liners being required on all of the sites. For
the purposes of this study we assumed strata permeability to be the deciding
factor influencing the need for a pit liner. Clays, mudstones, siltstones and
shales can be regarded as attractive impermeable materials whieh may not

require a lining. Sandstones, alluvium and active fault arcas can mean high




permeabilities, which will probably require a liner of some sort. Each site was

examined with respect to the type of rock strata present and possible faulting.

Lining costs can be regarded as an important item of the same magnitude as

drilling and blasting. This results in & weight factor of 7.

Pipeline Distance

Pipeline distance is an important factor in determining pipeline costs. There-
fore, each site was evaluated simply on its distance from the mill, with partial

regard to the route and terrain that would be used.

Slurry pipelines can impose large costs upon a project. This parameter is as

important as any and carries a weight of 8.

Road, Powerline and Pipeliiie Reloeation

Visual inspection of the U.S.G.S. topographic maps covering the site localities
provided information regarding roads, powerlines and pipelines in the area.
Each site was examined to see if any powerlines, pipelines, and/or major roads

would have to be reiocated in order to establish a disposal site.

Powerline and road relocations are not considered to be & major economic
influence and thus carry weight factors of 3. Pipeline reloecation can pose
economic problems depending upon the size and importance of the line. With
this in mind, the weight factor for moving a pipeline was set at 5.

Powerline Availability

Electric power availability was judged on each site's proximity to the nearest

major power line ¢r complex with suitable power capabilities.

Electric power will be required on any disposal site chosen; however, the cost of

obtaining this power is not expected to be exorbitant. A weight factor of 4 was

TN -~
assigned.




Drainage Diversion

Based on known topography and drainage information, each disposal area was
evaluated for the magnitude of drainage diversion work which might be required

to provide the most erosion resistant environment possible.

Site erosion can be a serious probiem for certain sites, and therefore received
considerable serutiny. However, provided a serious problem does not exist, the

costs for drainage diversior are not considered to be excessive and are probably

of the same magnitude as relocating a pipeline, with a weight factor of 5.

Building Relocation

Building relocation costs are considered to be minor unless large numbers of
buildings are to be moved. Each site was evaluated accordingly, with an overali

weight factor of 1.

SUMMARY OF FINDINGS

Thirteen disposal sites were evaluated on both an environmental and economice
basis. Some o." these sil2s represent specific areas for disposal, such as Sites 1,
2, 4 and 11. The other sites represent typical sites in general locations. The
typical sites can be changed in configuration, and also can be moved short
distances laterally. The purpose of evaluating typical sites was to determine
the relative environmental and economic ranking of potential sites without
evaluating a multitude of configurations end locations within a representative
site area. The evaluation system consisted of ranking each of the thirteen
potential disposal sites based on a number of factors. Each of the factor; was
ranked and weighted proportionally to the relative effect or img =21, The
ranking and rating were based on a scale of 1 to 10 with the higher values being
more accentable. Table 2 showz the environmental ranking of each of the
thirteen sites based on 13 environm-nial factors. Table 3 shows the site rating

after the specific weighting factors have been applied.




To assure the economic feasibility of the operation it is important to consider
the economic aspects invelved in site evaluation. Without going into actual
costs associated with tailings burial at each site, an estimate wus made of the

relative economies using twelve parameters.

Table 4 suinmarizes the rank each site received using the twelve economic

ararnete.s examined. After the weight factors have been applied the rating of
g

-

each site has been determined as shown in Table 5.
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I. "discharge plan" means a description of
methods and conditions, including 2av menitoring and
sampling requirements, for the discharge of effluent or
leacnate wiich may move directly or indirecslv into ground
water;

J. %44 tributi:. systam" means pipelinss,
aprurtenances, devices and facilities which carzv potable

water under p--ssure to sach ccrsumer;

K. "education" means acadenmic crediz
received ehb‘“c any puslic or private primary, seccndary
or high srhco., FProved veocational training courses in the
water supply ani wastewate: field., college or university:;

L. "experience" means actual work experience,
full or part-time, in the f£ie.ds of potatle waser supply or
wastewatar treatlent. Applicille experience mav 52 in the
categories o2 design, constructicn, asministration, control,
surveillance, operation or mainzenance. Work ewperisnce in
a related field may be accerted at the discreticn cf :he
commission;

M. "ground water" means interstisial water
which occuxrs in saturated earth material aaé which is
capadble of entering a well in sufficient amount:z to Le

utilized as a water supply:;

N. "hazarc +o public health" exists when
water which is used or is reasonzbly expectes to be usad in
the future as a human drinking water supply exceecs at the
time and place of such use, one cr more of the numericsl

standards cf Subsection 3-103A. ¢or the natu:ally-c**u*';ﬂa
concentrations, whichever is higher, or if a toxiz pollutant
affecting humaa health is present in the water. In deter-

mining whether a discharge woulé cause a hazard to putlic
heal.h to exist, the director shall investicate and coaside
~.:xe puzrification and édiluticn reascnably erbectei to ozeur

rom +.e time arc place of discharge to the time and place
of withirawal for use as human drinkinc water;

O. "operator" means any perscn emplceyed by

N2 owner as the person responsible Zcr the operation of

all or any portion cf a water supply system Or wastewater
fazility. Not included in this definicion ars such pezsons

as di:ec.a*s cf public works, city e:cinee:s, city manazers,
or other cfficizls or persons whose cuties 20 no% iaclude
actual coperation or direct supervision cf water supcly systems
or wastewater facilitcies:

2. "owner" means the zerscn Or persons having
the responsibility of managing cr maintaining a water supplv
svsten o a wastewatar Zfacilisy:

[ 38
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Q. “person" means the state or any agency,
institution, commission, municipality, or other polistical
subdivision thereof, federzl agency, public or private
corporaticrn, individuazl, partnership, association or other
entity, and includes anv officer or ¢oOvVerning or managing
body of any institution, political subdivision, asency or |
public or private corpora=zion;

K. "petitioner" means a person seexing a
variance from a regulation of the commission pursuant to
Section 75-39-4(G), N.M.S.A., 1953 Comp. ;

S. "population served" means actual or
estimated maximum number of persons served by the water
supply svstem or wastewater facility;

T. "refuse" includes £ood, swill, carrion,
slcps and all substances from the preparation, cooking ané
ccnsumption of focod and from the handling, storzge and sals
of food zroducts, the carcasses of animals, junked parts
of automcbiles and other machinerv, pPaper, paper cartons,
tree branches, yaré trimmings, discarded furniture, cans,
eil, ashes, bottles and all unwholesome matarial:

U. "sewer system" means pipelines, ccnduits,
pumping stations, force mains or otner structures, devices,

epurtenances or facilities used for collecting or conductin
wastes to an ultimate point for treatment or disposal;

V. "sewerage system” means a system for
éisposing of wastes, either by surface or undergreund
methods, and includes sewer svstems, treatment works,
disposal wells and ciher systems;

W. "TDS" means total dissolved sclids as
determined by the "calculation methoé" (sum of =onstituen=s),
by the "residue on evaporation methoé az 180°" of <he "U.S3.
Geclogical Survey Technigues of Water Resource Investiga=ions,"”
or by conductivity, as the directoyr may determine:

X. "texic pollutants" means those water
contaminants, or combinaticns cof water contaminants prasent
in concentrations which, upon exposurs2, ingestion, inhalatien
Or assimilation into humans or other organiscs of direzt or
indirect commarcial, recreatisnal or esthetic value. eithe:
di.ectly from the environment or indirectly by ingestion
throiuga food chains, will, on the basis of informa=ion
available to the directer or the commission, causs death,

i7ease, behavioral abnormalities, genetic mutation,
physicological malfunctions or physical deformations in such
crganisms or their offsoring;

¥. "training" means the non-acadesmic
training in the fieli of water supply or wastswater;

Z. "training credit" means the amcunct <2
credit earned by a particzipant in a2 traiaing progr-an;

&h/l/77



. Ah. "treatment works" means any plant or
other works used for the Purpose of treating, stabilizing

holding wastes;

BB. ‘“wastes" means “swace, industr
wastes or any other liquiéd, gasecus or solid substance
which will pollu%e any waters of the state:

CC. "wastewvater facllity" means a systex
of structures, ~0L-“ne“- and procecsses desicgned to collect
ané t:ea* domestic ani industrial wastes and cispese of the

£Zluents from 2 ;ub"c system;

DD, "water" means all water including wazer

ated wholly cr partly within or borcdering upou the
state, whetner surface or subsurface, pu:l;c T private,
except private waters that ¢0 not combine WL.“ other surface

- -
’ -
O SsudDsurlace watar:
-

2. '"water concaminant" means any subssance
which altics the physical, chenmical or biological gualities
cf water;

.? "wz:e: supply system" means a systen
0% pipes, stru Tes and ZJacilities th: ugh which potable
water isg c~ba*“ec, treated and distributed +o the public; and

eG. "watercourse" means any river, cr-eek,
arroye, caryon, draw, or wash, or any othe: chanzel having

definite banks ani beds wish visible evidence of the
occasicnal flow cf wa=er.

1-200. PROCEDURES.

1-201. NOTIC F INTENT TO DISCEARGE., ==

i
O

A. Any perscn intending to make 2 new water
contaminant discharge ©r 0 altar the characzer cr loca tien
of an existing water contaminant discharge, unless the
discharge is being made cor will be made into a sommunity
sewer system, shall Zfile a notice with the water aualz“y
Civisicn of the environmental improvement acency. However,
notice regaréing discharges f::m facilities fcor the productic
rafinement ané pipeline transmission of oil 224 cas, or
preducts therecf, shall be filed inszead with th 23
Conservation Commission.

B. Notices shall state:
1. the name of the person making the

ny Tne

Wi

-
-

o~

2. the adéress o2 the perssn ma

AI/TT
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2 " Ly
cIcers promulgated

is reguired under rules, reculazions or
Y the 0ll conzervazicn Scmmissicn; andé

2

2. take acPropriate and rnecsssary stacs
=C contain ané remcve or mitigate the camace caused Sy tae
discharge.

8. Exampt from the reguirsments of this
secticn are contiauous or Periodic discharges whicr are
nace:

l. iz conformance with water cualisy
contrel commission resulations ané rules, regulations or

Tcers of other state or federz) agencies; eor

2. in viclation of water guality ecntrol
Comm.s3ion regulations but pursuant o a= assurance of
ciscontinuance or schedule of compliance zprroved bv tas
commissicn Or one of iss Culy autheorized consticuesns acencies.

C. As used in tais sec=ion:

1. "discharge" means szillin leaking,
pPwmping, pouring, enitting, emptying, or Surping iato
Waler or in a location ané manner where there is a reasonablu
Prodadbility that the disch rged substance will reach surfzce

T suisurface water:

n

2. "facility" means any structure,

» OpPeration, storage tank, transmissicn 1ine,
¢, rolling stock, cr activity of any kind,
i

vehicl
nZ stationary or moiile: and

-

-

. "0ii" means cil ¢f any kind or in any
form including petroleum, Zuel oil, sludge, oll relfuse and
eil mixad with wastes.

D. Notifica:iion of discharze received pursuans
o tais regulaticn or informaticon obtaired by the explcitatieon

©f such nctification shall not be used against any such
PETSONn in any crimianal case, except for perjuxy or for ¢iving
2 false statement,

1-210. VARIANCE PETITIONS.--

A. ANY perscn seeking a variance from 2
regulatiosn of the commission pursuans s Section 73=3%-4(G),
N.M.8.4,. 19%3 Comp., sz2all éo 80 Bv fili=c a wzitter

- - -

L8 % 299
“‘/-[ &



petition with the commission. The petitioner may submit
with his petition any relevant documents or matarial which
the petitioner believes would suppor:t his petition.
Petitions shall:

l. state the petitioner's name and
address;

2. state the date of the petition:

3. describe the facility or activity
for wnich the variance is sought;

4. state the address or description
of the property upor which the facility is lccated;

5. describs the water body or water-
course affected by the discharge;

6. identify the resgulation of the
commission from which the variance is sought:

' 7. state in cdetail the extent to which
the petitiocner wishes to vary from the regulazion;

8. state why the petiticner belisres
that compliance with the regulation will impose an
anreasonable burden upon his activity; and

9. state the period of time for which
the variance is desired.

B. Within fifteen days after the receipt of
the petition by the commission, the commission shall notify
the petitioner by certified mail of the date, time and
place ¢of the public hearing.

C. At least fifteen days prior to each
hearing date, the commission shall publish nctice of the
date, time, place and subject of the variance hearcing in
a newspaver of general circulaticn ir the courty ir which
the facility is located ang in a newsparer of céeneral
circulation in the state. The notice shall alsc state the
watzrcourse or water body affected. The commission shall
maintain a file of persons interested in variance hearing
and shall make 2 reasonable effort to notify them by mail
©Z the date, time, place and subject o2 scheduleé public
hearings.

D. 1. Public hearings shall be held not
less than twenty days ncr more than sixty davs from the
date the commission mails the notice of the hearing to
the petitione:=.

2. Public hearings shall be held in
Santa Fe unless the commission and the petitioner agree

~1
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upon ancther site in the state.

3. The cormission may designate a2 hearing
oZficer to take evidence at the hearizg.

4. A record shall be made at each hearing,
the cost of which shall ke borne by the environmental improve-
mant agency. T’ansc'zpt costs shall be paié by those persons
'cquesrlﬁg t*anSﬂr‘pts. If the hea*zag is ccnducted by 2
hearing oflicer designatad by the ccocmmission, & tran ipt

shall be preca:e* and the cost of providing transcr pt to
the commission members shall be vorne by the Envircamental
Improvement Agency.

13

mulzs of evidence and the rules of civil precsédure shall
not 'apply, but the hearings skhall be conducted so that 2
relevant views are amply ané falrly presented withouts uni
'epe:i:i:n The commission may reguire reasonadle subsct

lation ¢f statements cor recoris tenderad and may recuire

any view to be stated in writing when tae cirsumstances
justily.

5. In variance hearings, the technical

6. The commission shall allow all persons
a rezsonable oppertunity at a hearing to submit written and

cral evidence anéd arguments ané to0 introduce exhibits.

7. The commission shall allcw reasonable
cross-examination of persons who testifvy at a2 hearing by
persons whe have submitted 2 written reguest to 40 so.
reguests must be submitted to the chairman of the commission
by 4:00 p.m. on the day befcre each hearing.

8. The petiticner and the commission
ht tC cal. anrd exanins witnesses, intrcéuce

shall have th i\
s-examine anyone who testil.es.

.
exhibits anéd cros

9. A petitioner may .ep*esen* hinself a2:
the hearing cr be cepresented by any other indiviinal.

10. The comnmission mey grant the reguested
variarce, in whole or ia part, or mav d*ny the variance.
Any action taken by the commission shall be by written orier
entered within sixty days after the hea*zrg. A copy of tas
czler shall be mailed to the petition Al ;e*sons
appearing or represented at the *ea--nc shall be mailiad
notice o2 the cocmmission's asticen.

- 8 =
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_ 1l. The commission shall not grant
& variance for a pericd cf time in excess of cne

12. COrders of the commission

(2) state the petitioner's name

and address:
(b) state the date the order is
made;
(c) describe the facility for
which the variance is sought;
(d) didentify the regulation of
the commission from which the variance was sought;
Sk (e) state the decision of the
eommission;
(£) 4if a variance is granted,
state the period of time fcr which it is granted; and
(¢) tate the reasons for the
commission's decision. ‘

13. The commission shall maintain a
file of all orders made by the commission. The file shall
be open for public inspection.
|
|

E. An crder of the comuission is f£inal and
bars the petitioner for petitioning for the same variance
without special permission from the commission. The
commission may ccnsider, among other things, the development
cf new information and technigues to be sufficient
justification for a second petition. If the petiticner,
or his authorized representative, fails to aprear at tahe
sublic hearing on the variance petition, the commission
shall proceed with the hearing on the basis cf the petition.
A variance may not be extended or renewed unless a new
petition is filed and processed in accordance with the
procedures established by this section.

F. When the last day for performing an act
falls on Saturday, Sunday cr & legal, stat2 cr national
heliday, the performance of the act is timely if periormed
cn the next succeeding dey which ig not a Saturday, Sunday,
or a lsagal, state or rational holiday. Excep= as provided
in Subsection D.7., all matters requirad to be filed or
mailed under this section are timely if cdeposited in the
United States mail on or before the required cate.
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2-200. WATERCCURSE PROTZCTION,=-

2-201. DISPOSAL OF REFUSE.--No person shall dispose
©f any refuse in 2 natural watersourse or in a location and
manner where there is a reasonable probability that the
refuse will be moved into a natural watersourse by leaching
or ctherwise. Solids diverted from the stream and returned
thareto are not subject to abatement under this section.
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)

» REGULATIONS FOR DISCHARGEZS ONTO OR BEILOW THEZ
SURFACE OF TEE GRCOUND.
3=-131. FPURPOSE.~-=-

A. The purpose of these reculaticns
controlling discharges ©n4o cr belew the surface of the
ground is to protect all ground water of the state of New
Mexicc wnich has an existing concentra=ion of 19,000 =g/l

..

or less TDS, for present and petential future use as édomestic

ancé agricultural water suprly, anéd £5 orotecs ~apse segments

> -

02 suriace waters wnich are gaining because 0f grouné wasar

inflow, 2or uses designazed in the New Mexico Water Quality
Standards. The regulations ace written so thas in general:

1. 4if the existing concertration of any
water contaminant in ground wazter is in conformanse wish +h
standard cf Section 3-103 cf these regula<ions, degradaticn
of the ground water up to the limit of the standaré will be
allowed; ané

2. if the existing concentration of any
water contaminan: in ground water exceeds the standari cf
Section 3-103, no degradation cf the grouné water beyrond
the existing concentration will be allowed.

B. round water standards are numbers that
represent the PE range and maximum concentrations of wacer

contaminants in the ground water which still allow for ==
present and future use of grouné water resources.

C. The standards are not inzended as maximum
ranges and concentrations for use, and nothing herein
contained shall be construed as limizing #he use of wa=ers
containing highe: ranges anéd ccnceatrations.

3-102. AUTEORITY.--Standards are adopted by the
commission under the authority of Sectisn 75-25-4, N.M.S.A.,
1953 Comp. (the New MHexico Water Qualicy Act, Chapter 326,
Laws of 1973, as amended). Regulatzions ere adsptaé bDv the
commission under the authority of Section 75-39-4 and
73=-39=4.1 ©f the Naw lMexice Wazar Qualizy Act.

N g -
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commission:

L. effluent or leachate discharges which are
rejulated by the oil conservaticn commission and tne
regulation of which by the water qualisty control commissicn
would interfere with the exclusive authoritvy granted under
Section £65-3-11, N.M.S.3., 1933 Comp. cor under other laws, to
the oll conservation commission.

3=106. APPLICATION FOR DISCTEARGE

U
‘
5,
s
it
3
o
<
Y
i
|
]

A. Any person who, before or w
after the efifective date ¢f these rezulaticns,
any cf the water contaminants listed in Section
pollutants so that they may move di:ﬂc-lv o' inéd
round water shall, within 120 éays of eipt of
notice £rom the director tazt a ‘*s:nar e nlan is ¢
such longer time as the édirec=or shall for gooé cause
subm.t 2 discharge plan to the directeor for approval
Perscen may ﬁ;sc“a:ge without an approved discharge pla: wntil
240 days 2fter written notificazion oy the director that a
céisciharce plan is reguireé or such 1~nger timu as the directer
shall feo: goad cause allow.

0
o B
"
M
Moetdl
ot U g
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o
0

1 g

B. Any pe'son whe intends to begin, mors
than 12C davs a? the effective date of these *egulzticus,
discharcing any c. the water contaminants listed in Section |
3=-133 or toxic pellutants so that thev may move éi ec:ly or |
ind;:e:--v Lntc ground water shall notify tha director givine |
the information enumerated in Sudbsection 1-2018.; the éirectcx
shall, w;:.;n 60 days, notify such person if a discharze plan
is required; upon submission the directo. shaill :eview the
discharze plan pursuant to Sections 3-108 anéd 3-129; feor
gocc cause shown tne dircector may allow such perscn to éischarge
without an zpproved plan for a period not to extenéd beyvond
one yeac after the effective date cf these regulations; aifzer

cne yvear af:ter the effective date of these ragulaticns, for
good cause shown the directcr may alleow such perscen %0
discharce without an apprecved discharge plan for a peziod not

C. A propcsed éischarge plan shall set forsh
in detail the methcds cor technic-es the discharser sroPcses
to use Or processes expected o nrturally oc~r* which will
ensurs cempliance with th sa *-~u7a° icns t leas+ tne
$ollowing information shall be ‘incluc: 4 in :he $lan:

- . - .’.bt = s -~ - -
BERTITY, CRRBLICY &ANC L.CW ralaster-

= 40

1
-

. s . . .

483C.C8 C2 tae Qlscllarse

|
|
|
|
|
\
i
ty exceed ;20 days.
|

1

ah/l/77




_ <:;fs\location ©f the discharge and of
any bodies of water, watercourses and ground water discharge

sites within one mile of the ocutside perimeter of the dis-~

charge site, and existing or proposed wells to be used
for monitoring;

3 depth to and TDS concentration of
the ground water mc3t likely to be affected by the discharge;

£looding potentizl of the site;

S. location and design of site(s) ané
method (s) to be availahle for sampling, and for measurement
or calculation of flocw;

C;» depth to and litholcgical description
of rock at base of ‘€lluvium below the discharge site if
such information is available; and

‘7) any additional information that may
be necessary to ¢ astrate that approval of the discharge
plan will not result in either concentrations in excess of
the standards of Section 3~-103 or the presence of tcxic
pollutants at any place of withdrawal of water for sresent
Or reasonably forseeable future use. Detailed information
on site geologic and hydrolegic conditions may be reguired
for a technical evaluation of the agplicant's proposed
discharge plan.

3-107. MONITORING, FEPCRTING, AND OTEER
REQUIREMENTS , =~

A. Each discharge plan shall provide for the
following as the directer may reguire:

1. the installatien, use, and maintenance
of effluent monitoring devices;

2. the installation, uze, anéd maintenance

of monitoring devices for the ground water mest likely to
be affected by the discharge:;

3. monitoring in the vadose zcne;

4. continuation of monitaoring aftier
cessation.of cperations;

ah/1/77




S. periodic submission to the éirector

£ results obtained pursuant to any monitoring reguirements

~n the éischarge plan 2né the metods used to cbtaia these
resu.ts;

6. periocdic Teporting to the director
of any other information that may be reguired as set forwa
in the discharge plan;

7. the discharger +o re+z2in for =2 pericé
of a2t least five years any monitoring data reguired in the
éischarge plan; A

8. @ syster of monitorinc ancé reperting
to verify .hat the plan is achieving tae expec:zed Tesults;

§. procedures for detecting failure of

the éischarge svstenm;

10. contingency plans o cope with failur
¢f the discharge plan cor syszexm;

<l. measures to preven: ground waters
contamination after the cessation of operatioa, iacludincg
post-operaticral monitoring.

B. Sampling and analytical technigues shall
conform with the following references unless otherwise
specified by the direc=or;

l. Standaré Methods for +he Examinet
0 Water anéd Wastewater, Lacest eCltichn, ARErican Puc..c
Bealth Associat.on; or

2. Methcds for Chemi
Water and Waste and othé&r putlicac.cns o
Qualizy Latorazory, EPA; cr

cal 2nalveis of
« the Ana.ycical

i

3. Technizues 0f Water Rescurce investie

gations of the U.S. Ceologicil Sucvev.

C. The discharger shall netify the dirscecyr
of any facilizy expansion, production ircrease or Drocess

difications tnat would resul: ina 2y signlificant modificatic

mo
in the discharge of water contaminancs.

- 20 =
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D. Any discharger of effluent or leachate
shall allow any authorized Tepresentative of the dire=tor
to:

l. Jinspect ané copy recerd

; reguireé by
a discharge plan;

: 2. inspect any treatment works,
monitering and analytical equipment;

o

3. sample any efflusnt before and after
élscharge; '
4. use mcnitoring systems and well
installed pursuant to a @ischarge plan reqguirement in order
€0 cellect samples from ground water or the vacose zcne.

3-108. PUBLIC NOTICE AND PARTICIPATION.=-

— .-~

A. Within thirey (30) days of f£i ing ¢f a

Froposed discharge plan, the dirasctor shall notify the
following perseons: :

l. the public, who shall be nctifies
tarough publication of 2 notice iz a newsparer ¢f general
cizculation in this state;

2. those persons who have reguested
notification, whe shall be notified by mail:

-

3. any local, state or feceral govern-

mental agency affected which shall be netified by certifisd
22il.

B. The public notice shall ii.lude:
1. name andé adéress cf t-e propesed

cdischarger;

U N

leccation of the discharge:
3. briei description ©f the activities
which produce the discharge described in =he sropcsed
discharge plan;

4. guastity, gualizy anéd ficw charaster-
iztics of the discharge;

S. depth ;0 ané TDS corncenzration of the
ground water most likely to be affected by tne éischarce;

6. Dbriel descripticn of the proceiures
followed by the direc=or in making 2 final determinasions
- 2] =
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7. statement on the commens pericd; and

€. adéress ané telezihons number 2+ whiehn intereszed
parsons may ontain further informz:ion.
¢ FTolls «znq the puw--- notice and prior to ruling on
&ny proposed discharce plan Or iss mecdificaticn, the director shall
allcw a2 pericd of at leas: thizty (30) days during whica comments

may be subiilitted to the director z2né a publi heazing may >e
requested Dy any interested persca. Reguests for 2 puslic hesarizg
shall set forth -“e reasons why 2 hearing sncu‘c be held. A public
hearing shzll be held if the director Z2s-ermines there is s*griﬁ;c-“
public interest. The time and p;-ce of .the hearing shall be Zeter-

" nined by the dirscior and notice shall be given at least thirey (30)
€ays pricr to the hearing pursuant to Sussections A ani 3 ghove.
The directos may 2ppoint & hearing officer A transcript of the
. hearing shall be made at the Tegusst of ;the: the director or *“e

Cischarger and at the expense of the perscn recuesting the transcrip
At the hearing, all interested persons shzll be g¢ven a reasconak>
chance to submit data, views cr q"-ents orally or in writing au_
to examine witnessss testifying 2z the hearing.

3-109. DIRECTCR APPROVAL, DIs .P?PO‘EL, MODITICATION OR
TEFMINATION OF PRCPOSEC DISCHARGE FLANS.,=-

A. 1If no public hearizg is held pursuan:t to Sussection
3-108.C., then the director shall, within sixty (60) cdays after all
reguized information is ava;lable to kim, approve or disazsrove
the prcposed plan based on the informaticn available to hi=.

8. If a2 public hearing is held pursuant to Subsection
7=108.C., then th2 director shall, within sixty (60) davs ziter
".Jhe punlic hearing or afser all raquired information is available
$® him, whichever is later, approve or disapprove the prcp*sed Plian
sasec on information contained in the pr ooosad pian and information
subnitted at the hearing.

C. Provided tha:t the cther reguirsments ¢f =hese
regulations a:e met and provided ZIurcher that +“he discharge zlan
cemonstratas that neitner a hazari to public health nor unsus .risk
to5 property will result, the director shall a:p*ove & proposec
éiscn =ge plan if the following reguirementzs are met:

l. the discharze slan éen nstratas that the staniazd:
¢ Secticn 3-1C3 will be met exsep: for ;or- rinants in the wace:
Civertec as provided in Suszsectis= 31-109.0., 2r

2. ground water th2: has a2 TDS concen=eratisa of
10,000 =g/l or less will not be asfectesd v che cischarge, o

Y™ o=
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3. the person propcsing to discharge
demonstrates that approval of the discharge plan will not
result in either concentraticns in excess of the standards
of Section 3-103 or the presence of toxic pollutants at
any place of withdrawal of water for pre2sent or reasonalbkly
foreseeable future use, or

4. the plan conforms to either Subsection a
or b below and Sussection ¢ below.

2. Municipal, Other Dcmastic Discharges,
ind Discharces £rom Sewerage Systems Eanédling Only Animal
Wastes.

The effluent is entirely domestic,
is from a sewerage system handling only animal wastes or is
from a2 municipality and conforms to tae following:

(1) the discharge is from an
impounément or a2 leach field existing on the effective date
of these regulations which receives less than 10,000 gallsons
per day and the director has not fcund that the discharge may
cause 2 hazard to public health; or

(2) the discharcger has demonstrated
that the total nitrogen in effluent that enters the
s:bsurface from a2 leach field or surface impoundment will
not exceeéd 200 pounds per acrs per year and that the effluent
will meet the standards of Section 3~103 excert for nitrates
and except for contaminants in the water divertsd as provicded
in Subsection 3-109.D.; or

(3) the total nitrogen in
effluent that is applied to a crep which is harvested shall
not exceed by more than 25% the maximum amcunt of nitroge:n
reascnably expected to be taken up by the cro» and the
effluent shall meet the standards ¢f Secticn 3-103 except
for nitrates and except fcr contamizants in the water diverted
as provided in Subsection 3-102.D.

b. Discharges frem Industrial, Mining or
Manufacturing Operations

(1) the discharger has demonstrated
that the amount of effluent that entars the subsuriace £rona

- -
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a. the contaminants were not leachsd

as a product or incidentally pursuant to a solutzcn ainin
cperation; and

b. the contaminants were not lsached
as 2 result of direct discharge into the vadcse zone from
municipal or ;néust.za‘ facilities used for the storacse,
disposal, or treatment ¢f effluent:;

3. the water countaminants lsached frcm
undisturbed natural materials as a resul:t of discharge L“-
ground water from lakes used as a source of cocling wa:

E. 1If data submitted purzuant £o any monitoring
requirements specified in the appraveé plan or other
infcrmaticon availaole to the éirector indicates that these
Tequlations are being or may be violated cr that the standarés
ef 3-103 are beinc or will be exceeded in ground watar a:
any place o2 withérawal for present or reasconably forseeakble
future use cdue to the discharge, exsept as provided in
Subsections 2-109D. ané Section 3-1.0 of these regulaticns

1. the director may reguire a discharge
to meodify a discharge plan within the shortest reasonabls
tine so as to achieve compliance with these ragulations and
to provide that any exceeding of standards in grouni water
at any place cf withdrawal fcr prasent or reascnably for-
seeable future use cdue ¢z the discharge except as provided in
Subseccticns 3-109D. and Section 3-110 will be akated cr
preventecd.

2. the director may terminate an a2pzroved
discharge zlan when a discha:ge* falls to modify the plan
in accordance with Subsection E.l. cf this subsecticn.

F. A
apprevec cischarge p
these regulations.

t the recuest ci ths discharger, an
£ may be modiZied in accordance with

-

G. The director shall not approve a disciarge
plan for:

1. any discharge for which the discharger
has not provided a site ané xethod for flow measurement and
sampling:

é. anv discharge that will cause any

strean stancars +¢o be violated;

ah/1,77
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4-103. WASTEWATER FACILITIES.--

Poculation Served 2,500 5,001 10,001 20,000+
5,000 1C,000 20,000

Treatment Process Classification
Raw Sewace lLagoons I I I 4
Aerated Laccons Il II b .4 I
Primary Treatment II I o o II
Primary Treatment and Oxidation Ponds II = ) g Iz
Secordary Treatment, Trickling Filter I III IIX v
Secordary Treatment, Aeration IT III v v
Physical-Chemical Treatwernt Processes III )+ o Iv v
Advarced Waste Treamment FProcess III v v Iv

Collection Svstem

Crédinarily, collection systems are considered as a part
©f the treatment works; however, where the jurisdiction or
responsibility for the collection system is not the same as
the jurisdiction or responsibility for the treatment works,
tae collection system shall be classified as Grade I, if
the population served is less than 15,000 persons and as
Grade II, if the population served is greater than 13,000
persons.

4-200. CPERATCR CERTIFICATION,==
4-2C1l. GFNIRAL PROVISIONS, ==

A. After July 1, 1976, each owner of a
water supply system or wastewater facility, for public
or commercial use, serving 2,500 persons or more shall
enploy a certified cperazor(s).

B. Class IV is the highest classificaticn
level and Class I is <he lowest. Th2 classes cf certifi-
cation are ranked s> that a person holding certification
in 2 particular class ma2y operate any facilicy in that
particular class and any lower class.

C. The name(s) of the certified operazcr(s)
must be on file at all times with the agency. A certified
cperatecr may be replaced with another certified cperator
of the required particular class at anv time. The owner
shall nctify the acency in writing within ten days after
the replacementc.

- 238 &
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B. Lapsed certificates may be reinstated
without penalty upon application within thirty days of
the date of expiration. A lapsed certificate which has
not been renewed within the thirty-day period may bc
reinstated upon reapplication and payment of a $2.00
per mcath penalty fee for each meonth or portion thereo?
beyond the expiration date.

If a lapsed certificate has not been reinstatad
within one year of its expiration date, the commission
shail give notice and may holéd a hearing, if the applizant
80 reguests, as required by the Uniform Licensing Act %o
determine whetler re-examinatior is reguired for reinstate-
ment.

4-209. SUSPENSION AND REVOCATION.=--

A. In the event of suspension or revoca<-ion
cf a certificate, the commission shall 2ctify the applicant
by registered mail of the reason for such action. Wichin
20 days aZter receipt of the notise, the applicant may
Tequest in writing that a hearing be held by the commission.

B. Re~issuance of a revoked certificate
shall be accomplished by reapplication as provided for an
original certificate. Any person whose certificate is
revoked shall be ineligible for admission to any examina-
tion for certificatiocn for a period of no+: less than 6
months.,

C. The commission may suspend a certificate
for a specified period of time not to exceed 6 months.

4-210, ELIGIBILITY FOR OPZRATOR TEAINING GRANT
FUNDE.-- Each applicant for operator training grant funds
administered by the age.cy shall:

A. submit e.idence satisfactory to the
agency that the recipient of “he training;

l. 4is 2 person who is or is 2 caudidate
for employment as a "certified operator" as define? under
Sectiosn 1-10l of these regulations; or

2. is a perscn ia 2 supervisoryv rcle

responsible for the management of a Water Supply Svster
Or Wastewater Treatment facility; or

v 33 =
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Tederal Register / Vol. 44, Na. 156 / Friday

August 1€, 1278 / Notices

For the Nurlear Regulatory Comsm ssion.
s A. Scarane,
hig! Uranium Rerovery Licensing Branch
ivigion of Wasite Muncvemer:!
Doc. "5 24456 Fiind bl P45 am)
CODE TIH0-O 1MW

Docket léo. 408674

sreau Resources, Lid,; Negative
claration Regarding lssuance of a
ource Mater.al License ior Operation
{ the Slanding Ore Buying Station,
Juan County, Utan

The U.5. Nuclear Regulatery
mmission {the Commission) is
orisidering issuing a source material
cense for 3 uranium ore buying station
v Platesu Kesources. Limi'ed at their
te near Blanding Utan
The Commission's Civision of Waste
flanagement has prepared an
nvironmernital inpact appraisal for the
roposed operation. On the basis of this
ppraisa., the Comirission has
oncleded tnal aa environmenial impact
tatemeni s

Wor th's pactticular acuon is
t warrant re
gl walrranieg 10

iganificunt environs
nriduta
nvironmental impact ap

vailable for public inspectior. and
jopying at the Commission’s Public

Document Room at 1717 H Street, NW

0% 10 1"

ashington, DC
D,.'»-r; a! Silver :‘,L'
ay of July 1979

For the Nuclear Regu
oss A Scarano
biafl 17 m R A

AN iy ¥

P Woagin Aiamnmamp=?
wes iaras 4

P Doc ™% Ja0n* §

WLING CTO0E 759001

! ABLTO B4 am

nplemertation of Uranium Mill
aliings: Radiation Control Act of 1878

ol gleia sl
: this notiwce is 10

.
The purpuse
r

xplai

s e terms what the

&N 10 pPeIsSons ail

ierested (o uras

The M

tomic

ategory

xpanding

jaterials 10 include mi.
prousct mater

‘(1) any radiocactive

material, and [2) the tailings or wastes
produced by the extraction or

concentratior of uranium or thorium
from any ore processed primarily for its
source maierial content.” This includes
tailings from conventonal milling
operaiions as well as discrete above
ground wasles from in-situ or solution
extraction processes. However,
underground ore bodies depleted by the
extraction process a’e not covered

The Mill Teilings Act gives NRC
direc! licensing autherity over uranium
mill tailings where beiore. control of
tailings was exercised indirectly through
its authority to license uranium miiling
operations. The Act also establishes
new requirements under which tailings
will be Licensed by NP.C Agreement
Stales. Agreement States are those
States which bave, under agreements
with the Contmission pursuan. to
Section 274 of the Atomic Energy Act,
assumed responsibility for licensing
certain maierials, which may inc! 'de the
source matenals produced in miiling
operations. Under the Mill Tailings A~t
the Commission s expanded licensing
responsibilities are effective .
immediately. However, the Commission
has just determinec. after exlenyive
legal analysis, that the new
requirements of the Mill Tailings Act
that apply to Agreement State licensing
dou not take efiect for three vears
Furthermare, the Commission has
determined that the Mili Tailings Act
reouvires NRC licensing of uranium m
tailings in Agreement States during th
three-vear period before these new
requirements take efiect. This
establishes a situation in which dual or
corncurrent 1“.7}:;(1".”1().'. EXISIS ."C‘,' a
period of three years

The Commission recognizes tha! the
:anguage in the Mill Tailings Act, which
establishes the dua! licensing
arrangement, coes not necessarily
coniorm to the intent of the principal
authors of the legislation 2s expressed
in & :etter received by the C
following nassege of the ies

ISSion

Thereiore, the Commissior
clerifying Jeaislation ihat will st
expressly (nat the new requ
that auply to Azreerm
of tail ngs and milling «
not ti-ke ¢ffect untii
date of

A

enactmen! cf

\cl: «net the NRC wili

ates

INgs

hovever, the Commission has m:

determination thatl, until the legislation
is amended, it must proceed o license
tailings in all staies. The Commission
intends 10 issue & gencrul license to all
existing iicensees which avthorizes
them to own, use and possess tailings
matenal. Such a general license, which
is issued &3 immeciately 2ffective
subject to any necessary NRC remedial
action orders, will prevent existing
licensees in both Agreement and non
Agreement States from being in
technical vioiation oi the law. Persons
piaaning {o concuct new milling
operations after May 17, 1978, mus!t
apply to the NRC for a license to own.
use. and possess byproduct material us
ta:lings. In eddition, appbeants must
obtain & uranium recovery license from
the appropriate state or federal
authority 1o conduct milling operations
All NRC uranium milling licenses thal
have been granted or renewed under the
NEPA process, which involves
preparation of an environmental impact
statement addressing alternative tailings
management and dispose! programs
were issued with the express condition
tha! 'm lellings management Praclices gy,
were subject Lo revision in accordance .
with regulation changes incorporating
conclusions of the GE!S and
implementing provisions of the Mill
Tailings Act. In the process of
reevaluation of approved mill operator
plans for confortnance with tne
regulations, the NRC stafi plans to
incorporate into applicable specific
licenses the authority to own, vse, and
possess byproduct matarial covered by
the general license. This process will
nvolve the issuance of 2 combined
license covering Do.h source matenal
operations as well as the suthority o
possess bypreduct matenals
..greement States, the avthonty o
ess tailings under the general
18€¢ will expire when the Agreement
State license for milling eperations
expires or comes up for renewal. A: this
fime. overators must svbinit en
application to NRC to convert ;om &
generai license ‘0 a specific bypi uduc
material license. The iscuance of such a
license or license renewal, in coses
where: L enveonmen!
itement nas been previ v
12 licensed operata: Leing

ie'wed, consitutes & major fedar

incepends,

nd thus 1s sudject 1o a fuli *

rronmental review incioding the

1Ch a

S wouic

alternative siies and
¢ disposal programs
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inor
he Commission is the process of
lifying 10 CFR Par! 40 to include the
anced defirution of bvproduct
eriel; thus reg\ men
0 CZR Fart 40 pe."¢,"
dcalions ense Con
upply to applicants for
Rerial as wel! as source 1
1ses. Furthermore, 2 new section has
added that requ |
pe 5 aulloernzed (o own, use
i0ject to |
ring requirements. In addition

Bicants for new licenses or ren

ovprod

)
materul

resg th

ess lailings shall
W ulg
.icense
fees which

De subject (o0 the appropriate
g inspgeclion
De eslavlished (n the proposed

‘,d"r[ cnanges as an amenamen! to

IR Pa
cuwe

ication &

170 the

ense Fee

.P,,.E', [

the Nuclear Reguialory

Scarano

0 BTG B4

CODE 7500 1-M

[Cocket No. 50-338

Virginia Electric & Power Co.: Issuance
of Amendment to Facility Operat; ng
License

-

Ad

Commiission (the Ze mmission i"as-
issued Amendment No. 13 to Facility
Operating License No. NPF-4, issued to
Virginia Electric and Power Company.
nich extends, on a one time basis, the
surveillance irequency response time
testing of systems, salety inject n
cenlainment depressurization actu tion
testing as specified in the Technical
Speciiication to Appencix A of the
’\‘.Ar 1 Anna Power S‘.uu::r:, Uni
(the facility). The ¢
de.etes two cur‘.(‘.t ons

eld(dle

m and

V.

The appilication for the amendment
complies and

requiremen

with the stanaar

ts of the Atomi

>4, as amended (the ;
reg

..‘L

(: anter !
license amendm

which

ent No. 13 t¢ License !
the Comm

58100 8 rejat

C for

odit

vy Evaluation. All of these items are
available for pullic inspection at the
Commission's Public Document R
1717 H Street, NW., Washingtor
20555 and at the Board of Supervis
Cffice, Louise County C Ju""".)\.ft
Louisa, Virginia 23093 an
A.cerman Lioramy .'~.‘,;.nu:;r;r
Department University
Cherlottesville Rinia 22901. A copy
oi items (2) and (3) may be obtained
upon request addressed to the U.S.
Nuclear Regulatory Commussion
Washington. D.C. 20355, Attention
Director, Divison of Project
Management

t th
ine

Detea at Bethesda, Maryland this Jdrd day
ol August, 1973

For the Nuciear Regulatory Commission
Olan L. Parr,

e/ Lignt Water Keactors Brench No
sion of Project Management
[FR Doc. 7624654 Filed b-6-79 8:45 “m
BILLING CODE 759(-01-M

[Docket Nos. 50-346A. 50-4404, and 50-
431A

Tcledo Edison Co. and the © ieveland
Electric tluminating Co., et at: Order

Office of Nuclear
on has issued an order

. 1879. The order reads as

) rights before
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NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 40, 150

Uranium Mill Tallinga Licensing
AGENCY: Nuclear Reyulator
Commussion

ACTION: Final Regulations with request
for comments

SUMMARY: The Nuclear Fegulatory
Commission (NRC) is amending its
regulations to conform to the
requirements of the Uranium Mil
Tailings Radiation Control Act of 1878
@nd to the standards set forth in the
draft Generic Environmental Impect
Statement Uranium Milling. The bulk of
these regulations are being published in
proposed form. (See proposed rules
published elsewhere in this part of the
Federal Register. ) Tre Commission finds
It necessary. howeve,. 1o 1ssue as
immediately effective s temporar
general License '0 authorize the
possession and storage of mill taiiings or
wasies to prevent existing milling
operations ir both Agreement and nor
Agreement States from heing ir
technicai violation of the Atomic Energy
Act of 1954, &s amended by the Uranium
Mill Tailings Radiation Conirol Act of
1878. The immediately effective
reguiations relating to the general
license. such as amendmen's 10 the
definition of “byproduct material.” and
1o the coverage of tailings in Agreement
olates. serve two functions Thev reflect
the NRC's legal interpretation of the
new Ac: necessitating the general
license and clarify the application of the
general license. According!v. these
regu.ations must also be made
immediately effective

DATES: Effective date: Augus! 24 1979
Comments on or before Ncteber 24

187%

ADDRESSES: Writter comments should
De submitted o the Secretary of the
Commiseion. U.S. Nuciear Regulatory
Commission. Washington. D.C. 20555
Attention. Cocketing and Service
Branch. Copies of comments on these
amenaments mey be examined in the
Commission s Public Document Room st
1717 H Sireet. NW.. Washington, D.C
FOR FURTHER INFORMA NON CONTACT:
Dor F. Hermon Office of Standards
Developmen:. U.S. Nuclear Regulatcry
Commission. Washington, D.C. 20855
(PAONe 301/433-5910) or Hubert |. Miller
Offize of Nuclear Matarig) Safety end
Safeguards. U.S. Nuclesr Regulaton
Comrmission. Washington, 5.C. 20555
(phone 301 /427-4103)

SUPPLEMENT ARY IMFORMATION: These
immediate'y effective regulations are
Closely related to the proposed rules
implem- qting the Uranium Mi!l Tailings
Radiation Control Act cf 1978 and the
draft Generic Environmental Impact
Statement on Uranium Miiling. Thus. the
two sets of amendments should be read
together. (See proposec ruies published
elsewhere) in this pari of the Federal
Register
n May 17, 1879, the Commuission met
'0 determine the issue of the timing of
the efiectiveness of certain requirements
of the Uranium Mil! Tailings Radiation
Controi Act of 1878. At this meeting it
was determined that the NRC has
immediate licensing authority over mill
taihings. now defined as section 11e(2
byproduct material in the Aomic Energ)y
Act of 1854, as amended: that the new
requirements for agreement state
regulation of tailings and milling
operations will not take effect until
three vears after the date of enactment
of the mill tailings legisla’ion, and tha!
guring that three-yvear interim. the
legisiation requires that NRC assume
concurrent junisdiction over tauings in
both Agreement and non-Agreement
States. The Commission also determined
that the definition of section 11e(2)
byproduct material includes the above-
ground wvasies from i situ extraction
operations
New § 40.26 is added to 10 CFR Part
40 to establish & temporary genera|
license 10 authorize the possession and
storage of mill tailings or wastes. The
general license will preven( existing
miiling operations with valid licenses
from being in technical vioiation of the
Atomic Energy Act of 1854. as amende
ov the Uranium Mill Tailings Radia!
Control Act of 1978. The Commissior
believes this general license is
consistent with the Congressional intent
10 implement the miil tailings lexislation
N @ manner designes to minimize
unnecessary disruptior.. As provided in
section 40.20 of 10 CFR Purt 40, & general
license i« effective without filing of an
&pplication or the 1ssuance of licensing
documents 1o particular persons. Thus
general license is applicabie only to
Perscns wno possess appropriate
specific licenses 1ssued by the
Commission or Agreement States te
sutnorize uranium milling activities. The
authority to possess. use, or own tsilings
unaer the general license shall expire
upon the expiration or renewal of the
undertying NRC or Agreement Siate
specific milling license
The Commission notes that ail of its
e:usung active milling hcenses have
been reviewed or are being reviewed
nder the provisions of the National

Environmental Policy Act (NEPA). All
NRC licenses presently contain. or wil
contain. requirements for tailings
rec.amation. mill and site cleanup. and
surety arrangements to cover these
costs. For the most part, preser.!
requirements and conditions are
substantially the same as the
requirements set forth in the proposed
amendments concerning uraniusm
milling. and most milling operat.ons in
non-Agreement States have already
committed to specific plans for
decommissioning and tailings disposa/
meeling the new requirements. NR(
uranium milling licenses that have been
granted under the NEPA proczess durin
the period over which the NRC s generic
environmental impact statement or
uranium milling was being developed
were 1ssued with the express condition
that approved waste generating
processes and mili tailings managemen:
praclices were sudject to revision In
accordance with the conclusions of 1he
final generic environmental impact
statement and any reiated rulemaking
In the process of reevaluating approved
mil! operator plans upen expiratio or
renewa. to mee! the new reguiatery
requirements. the NRC staff plans to
incorperate into applicab.e spezific
licenses the authority 10 nossess and
slore byproduct matenal covered by this
general iicense
Under the provisions of this general

license. Agreement State !icensees wil!
not de required to obtain & specific NRC
license until such time as the licensee
Agreement State specific licenss expires
or is renewed. The Commission notes in
‘his regard that there presently exist

eemeni State requlations and

iremenis governing the control of

Ags in Agreement Stales that appear
adequate to protect the public neait™
and safety during the iniemm period
until such licenses expire or are
renewed. At such time as each
Agreement State license expires or (s
renewed, it will be nezessary a! least
until Novembper 1, 1861 for the
Agreement State licensee to appiv for
énd obtain e specific NR7 license
covering the possession of byproduct
meéterial. The Commission intends 1o
review each application under the NEPA
process and impose any necessarm
requirements as may be necessary to
protect the public heaith and safety
Given that taiings piles in Agreement
States covered Dy this general license
have been in existence for severa) vears
the Commission does not believe that
the reiatively small incre mental increase
to suck piles during the inter:m time
until licenses expire or are renewed will
foreclose evailabie alternatives for




Federal Register / Vol

No. 168 riday. August 24

1978

Ruies and Regulations 50013

reducing or avoiding adverse
environmental and other effects or result
in 'J’YP\‘?Y'SIbIP or irretrievable
commitments of sources. The
Commi:ssion has conciuded that tne
issuance of the general license 18 not a
major Federal action significantly
affecting the quality of the humar
environment and as such does not
require an environmenta! impact
statemen:. The Commission further
notes in this regard that the authority to
possess. own, or receive title to tailings
now defined as byproduct material
under this general iicense is subject to
NRC remedial orders as recessary tc
protect the public nealth ana sefety and
to correct any situations in which events
mign! reguire more !mmediate
Commission attention 1o insure proper
contro! of tailings
Sect‘on 40.4 of 10 CFR Pa~t 40 18

amended 10 include a new acfinition of
‘byproduct matenal.” This amencment
which inciudes uranium and thornum
mill tailings as byproauct material
licensable by the Commussion, is
required Dy the re .entlv enacteg
Uranium Mili Tailings Radiation Control
Act Discrete above-ground wastes from
in situ or solution extraction are covered
by thiz defininen. although the
underground ore podies aepleted by the
extraction process are not covered. The
Commission considered amending 1(
CFR Part 30. “Rules of Genera
Applicaoblility to Licensing of Byproduc!
Material." ‘o specify licensing
requirements concerning taiings. but
has concluded that it is more
acproprisie to amend 10 CFR Part 40
The legiciative record of the mill tailings
legisiatior. makes 1t clear that the
expanded definition of byproduct
matena: covers only mill tailings or
wastes which are exclusively
assoctated witn 10 CFR Part 40 licensing
matters

The amendmen's to 10 CFR Part 150
are 1o conform to Part 40's new
definition of byproduct material anc 10
Part 40's coverage »f such byproduct
matera! in Agreement States for the
three vears following enactment of the
Uranium Mill Tailings Radiation Control
Act of 1878. This is in accordance with
the gtatuie's provisions reguiring NRC
licensing of tailings in Agreement Staes
for the three-year interim. Pursuant tc
*he mill tailings legislation, however
Agreement Stetes may exercise
concur+ent junsdiction over tailings and
wastes for the three-vear inter:m

The Commission finds thet because
the reguiations supportng the general
license mus: be efiective immedizateiv so
88 '0 prevent existing milling cperstions
frem being in technicai viclation of the

Atomic Energy Act. good cause exists
pursuant to 5 U.S.C. 553 to waive the 30-
day comn:ent pericd, as impracticabie
and contrary ‘o the public interest. and
make the amendments to 10 CFR 40.1
40.2a. 40.3. 40.4. 40.26. 150.3. and 150.153
immediately effective The Commission
notes in this regarc that informal written
comments on this matter were solicited
and received from industry
environmental groups. and severa
states. (These comments may be found
in the Commission’'s public document
room In 8 memorandum dated May 9
1€78, from the Executive Legai Director
to the Commission entitied “Staff
Response 1o the Commission Request for
Further Information Regarding SECY -
79-88 ‘Timing of Certain Requirements
of the Uranium Mill Tailings Rudiation
~ontrol Act of 1978 ~omments on
these amenaments are \nvited. NOwWever
anag the new reguiations rema:n subect
to fur‘,n(.’ momﬁcahon In response ‘o
such comments
(Secs. 11.e(2) B1. 83, 84. 161b. 174: Pub. L. No
B82-703. 68 Stal HBe'seq 42U SC
20i4e.(2). 2111, 21135, 2114. 2201b. 2021

Dated at Wastungton. D.C. this 22nd dav of
Augus! 1978

“or the Nuclear Reguiatory Commission
Samue! |. Chilk

Secretory of the Comimissio

Regulatory Chatges

Pursuant to the Atomic Energy Act of
1954, as amenoced., the Energy
Reorganization Act cf 1874, as amended
the Uranium Mill Tailings Radiation
Contro! Act of 1978. and secticns 552
and 553 of Tide 5 of the United States
Cude, the foliowing amendments 1o Title
10. Chenpters 40 and 150. Code of Federal
Regulations are published as ¢
documen! subject to codification

1. § 40.1 of 10 CFR 40 1s amenced by
revising paragraphs (a) anc (b) as
follows

§40.7 Purpose

@' The regulations in this part
establish procedures and criteria for the
1ssuance of licenses to receive ‘itie to
receive. possess, use, wrensier, deliver
Or impor: into or export from the United
States source and byproduct materials
as defined in this Part, end establish and
provide for the terms and conditions
upen which the Commias.on will issue
such licenses. The regulations in this
Part do not establish procedures and
riteria 1or the issuance of licenses ‘or
material covered under Title | of the
Uranium Mill Taiiirgs Rediation Control
Act of 1978 (92 Stat. 3021

(b) The regulations contained in this
part are 1ssued pursusnt to the Atomic
Energy Act of 1954, as amended (88 Stat

919). Title 1l of the Energy
Reorganization Act of 1974 (88 Stat
1242). and Title Il of the Uranium Mi
Tailings Radiation Control Ac
(42 U.S.C. 7901

2. 540.2a of 10
read as iollows

§40.20 Temporary coverage in
Agreement Stateos

Until November 8, 1981. the
reguianions in this Part shall govern the
Commussion's licensing of byproduc
material as defined in this Part in
Agreement States

3. § 40.3 of 10 CFR 40 is revised to
read ar iollows

§40.5 License requirements

No person subject to the regulations ir
this Part shail receive utle to
receive. possess. use, transfer deliver
or import into or export from tie United
States byproduct material as defined in
this Part or any source materia after
removal from its piace of deposi! in
nature. except as authorized in a
specific or general license 1ssued by the
Commission pursuant to the regulanions
in tms Part

4 § 404 0of 10 CFR 40 i1s amendegd by
revising paragraphns 40 4(a-1). 40 4/e
anc 40.4(!) and adding new paragraphs
404(b-1) and 40.4(p)

own

§ 40.4 Definitions

. . ' . .

(a=1) "Byproduci Material” means the
tailings or wastes produced by the
extraction or concentration of urenium
or thorium from any ore processed
prmanly for its source material content
inciucing discrete surface wartes
resulting from uranium solutior
extraction processes. Underground ore
bndies cepleted by such solulien
exiraction operations do not constitute
“byproduct material” within this
genntion

(b-1) “Department of Energy” means
the Urited States Department of Energy
or its duly av .horized representat:ve

. . . . -

(e] “Persons” means (1) anv
individual, cerporation, partnersan
firm, essocistion. trust, estate puhlic or
private institution. group, Governmen:
agency other than the Commission cr
the Departme..t of Enerzy except that
the Department of Energy shall be
considered & person within the meaning
of the regulauons in this Part 1o the
exten! that it facilities and activities
are subject 1o the licensing and related
reguigtory authority of the Commission
pursuant to section 202 of the Energy
Keorganization .Act of 1974 (88 Sia
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1244) ' and the Uranium Mill Tailings
Radiation Control Azt of 1878 (92 Stat
21), any State or anvy politica
subdgivision of. or anv political entity
within & State. any foreign government
Or nation or any subcivision of any such
government or nation. or cther entity
and |2) any legai successor
representative. agen: or agency of the
foregoing

(1) With the exception of bvproduct
materiai” as defined in Section 11e. of
the Act, other erms defined in Section
11 of the Act shall aave the same
meaning wher, used in the regulation in
this Part

(p) “"Uranium Milling" means any
activity that results in the production of
bypreduc! material as defined | this
Part

5. § 40.26 of 10 CFR 40 is added to
read as foliows

§40.2% Gearai license for POssesnion
and storage «f byproduct maters) g
aetined in thi Yart

(@) A general license s nieredy 1ssued
to receive title to. own. or possess
Dyproduct mater:el as aefined in this
Part without regard 1o form or quantity

(b) The general license in paragrapn
(8! of this secticn applies on'y

{1/ In the case of icensees of the
Commission. where sctivities that result
in the production of byproduct mater.a)
are authorized under a specific license
issued by the Commission pursuant tc
this Part. 10 byproduct materia)
possessed or stored at an author:zed
disposal coniainment area ¢.
trensported incident to such authonzed
acnvity: Provided. that authonty (¢
receive title 10. own, or possess
D¥product material under this genera
license shal! ‘erminate when the specific
license for source material expires, 13

The Depuriment of Energy fecilities end

sctivities (entified 11 section 202 gre

1) Demonsration Liouid Metal Faat Breeger
Feaciors wher opera:ed as part of the power
Renerstion lacilities of an eiectnic utility system. or
when operaied in any other manner for the purpose
of demonstrating the sutability for commercial
application of sucn ¢ rescior

(2) Other demonetretion Nuciecr reac ors. except
those n exasience on Janusry 19 1875 wher
operated as part ol the power generstion faciiihes
of an electne utility system. or when uperated in
Any other menner for the purpose of Jemonsreting
the sulte DLty 10r commercig) applice wonr of such
reaclor

31 Facilities usec primarily for the receipt gnc
Slorage of high-ievel racicscrive westes resulting
from Licensed sctivioes

4] Retmevanie Surface Storage Farilies and
Odhet tacilihee authorzed for the EXDress purpose of
Viteequan: ‘ong-ierm storage of high-ieve
radisactive waste genereted by the D#pannient of
Enagy. which are no: used lor. or are part of
research angd asveiopmen! acuvities

renewed. or is amended to include a
specific license for byproduct mater:a)
as defined in this Part: or

2) In Agreement States unti
November 8, 1481. where ac tivities that
resuit in the production of byoroduct
matenal are authorized under a specific
dcense 1ssued Ly the Agreement Siate
on or betore May 17, 1978, to bvproduct
malerial possessed. or slored at arn
authorized disposai containmen! ares or
transported incident te such authorzed
activities, Provided. tha!l uutnori’y to
receive tite 0, own, or possess
oyprocduct material under such general
license shall terminate when such
Agreement State license exzires or 15
renewed, whichever first occurs

(c) The general license in paragraph
(@) ol this section is subject 1o

(1) The provisions of Parts 19
anc §5 4C.1. 40.2. 40.2a. 40.3. 40.4 40.5
40.6. 40 41, 4046, 40.61 40.62. 40.63, 40.85
40.71. anc 40.8! of Part 40 of this
Chapter: and

2! The documentation of daily
ifl[;p‘)’.fz(}f'!: '.lf :amngs Or waste retention
sysiems anc the immediate notifization
ol the aporopriate NRC regiona! office
&5 ind:cated 'n Appendix D of 10 CFR
Part 20, or the Director. Office of
Inspection and Enforcement, U.S
Nuclear Regulatory Commission
Wasnington. D.C. 20555, of any failure in
4 lailings or waste retention syste:m
WRich resuits in a release of tailings or
waste into unrestricted areas. and/or of
any unusuai conditions (conditions not
contempiated in the design of the
reiention system) which if not corrected
couid lead to failure of the system and
result in a release of tailings or waste
Into unrestricted areas; and any
adaitional requirements the Commussicn
may by order deem necessary

€. § 250.3 of 10 CFR 150 is amended by
revising 3 130.3(z) 1o read as follows

§ 150.3 Definitions

. .

an m4
L

(¢, “Byproduct material” mesns (1)
an’’ radioactive materia; (except specia
nuclear material) yielded in or made
racdioactive by exposure to the rediatior
incident 1o the process of oruducing or
utiizing special nuclear material: or (2)
the tailings or wastes produced oy the
extraction

7. § 150.15 of 10 CFR 15C is emenced
by adding a new paragrzpt. (a)(7), to
reac as ‘ollows

§ 15018 Ponomno!oumot

(7' Until November 8. 1681 the receip
of title 0. ownershuip of receip* of
possession of, use of, trana‘er of
delivery of. import or expor: of the
oyprocuct material as defined in

§ 150.3(c)(2) of this Part; Provided
however tha! during this period any
State may exercise any authority under
State law respecting such material in the
same manner. and to the same exteat. as
permitted before enactment of the
Uranium Mill Tailings Radiation “ontre
Act of 1978. In case of confiict between
Federal and State reguirements
regarding e license. the Federal license
requirements shal! prevail uniess the
State requirements are mere stringent
then the Federal requirements

FR D "9.20818 Fueo o-25-7% 845 am

BILLING SO0f 75800 | it




Federal Register

Vol. 44. No

166 / Fridayv. August 24

1979

Proposed Rules 50015

NUCLEAR REGULATORY
COMMISSION

[10 CFR Parts 30, 4, 70, 150, and 170)

Criteria Reiating to Uranium Ml
Tallings and Constructions of Major
Plants

AGEncY: IS Nuclear Regulator
Commussicn
ACTION: Proposed rules

SUMMARY: The proposed smendments o
10 CFR Parts 4C and 150 would
incorporate licensing requirements ior
uranium aind thorium mills ana therr
lalungs anc wastes into the
Commission s reguiations. The propesed
amdnedments to Parts 40 end 150 are
derived from a draft generic
environmenta! IMpac! slatemen’ on
uranium mulling ard the requ rements
contained in the Urenium Mill Tailing
Kadiation Control Act of 18”8 The
proposed amendments to Parts 30 and
70 would requite 2 final environmental
assessment be completed by the \'F’
prior to constructian of other types of
major piants. Tre proeposed amendments
to 10 CFR 170 set forth the fees to be
chargea in coniunctien with licenses
auvthorizing the possession of tailings
These proposed regulation changes and
the draft generic environmental impac
statemeri! referred to sbove will be the
subjects of public hearings (o be held in
October at locations in western miiling
regions. The general purpose of these
hearxrzgs will o€ {0 receive comments an
these proposed regulation changes and
the draft generic environmental impact
statemen! More specific iniormation
cencerning these hearngs wi!l be made
avaliabie in & forthcoming Federai
Register notice

Closely related to these propnsed
reguiations are immediately effective
regulations pertaining o 8 geners
iicense authonzing possession of tailings
by existing milling onerstions with vahlid
specific \icenses for milling. Although
the immediaiely effective regulations
are tormally pubi:shed elsewhere in this
part of the Federa! Register, the: =
shown nere for purposes of cla nd
continuity
PATE: Commer! period expires October
24. 1979
ADDRELSES: Written comnients should
be submitted 10 the Secratary of *he
Ca'rmus on. U.S. Nuclear R»(vu atory
Commuseion, Washington, D.C. 20855
Attention: Decketing and Service
Branch. Copies of comments on the
propcsed amenament mav be examined
in the Commussion's Puelic Documen:
Room a: 1717 H Street. N.W
Washington, D.C

FOR FURTHER INFORMATION CONTACT:
Don F. Harmon. Office of Standards

Development. U'.S Nuclear Regulator
Commission. Washing DC

(phone 301/433-5610) or Hubert | Miller
Office of Nuclear Materia! Safety and
Safeguards. U.S. Nuclear Reguiateny
Commission. Washington, D.C. 20555
(phone 301/427-4103

SUPPLEMENTARY INEORMATION T'w
Nuclear Reguiatory Comrmission
amending its regulations to crnfO'rr to
the requirements of the Uranium Mill
Tailings Radiation Control Act of 1978
and to the standards set forth in the
drait generic environmenta! impact
statement on uranmium milling. The bulk
0i these regulations are published here
in propesed form. The Commussion finds
It NECessary, however, to issue as
immecdiately e"fecwe a temporary
general license 1o authorize the
possession anc stcrage of mill tailings or
wastes 1o prevent existing milling
operatiors it both Agreement and non
Agreement States from being in
le"""-ra, violation of the Atomic Energy
Act of 1954, as amended by the Urani lum
Mill Tailings Radiation Control Act of
1978. Although the immediately efiect:ve
regulations are formallv published
eisewhere In this part of the Federa!
Register, tney are snown here for the
purposes of ciarity and continuity. In &
notice published in the Federal Register
on june 3. 1676, the U.S. Nuclear
Regulatory Commission announced its
intention to prepare a generic

:nvironmental impact statement (CEIS

on uranium milling. The Comrmission
wes acting partly 'n respot:se to ¢
petition for rulemaking filed with the
Commssion by the Natura! Resourzes
Defense Council. Inc. The Commissicn
hés evaluzted the environmenta!
impacts of uranium milling and has
pubiished a araft GEIS ,'{L' EG-0511
or. thie subject (See Notice ¢
Availabiliny 26, 1€79 ~4 FR 24963
The GE!S concludes that there is a
need for certa.n gefinitive rule changes
to the Commiss:ons's regulations to
estabiish specific aranium miil licensing
requirements, particulariy with regard to
the tailings or wastes generated during
the milling orocess. The rule change
propesed nerein to 10 CFR 40 will
incorporate mnio the Commission's
regulat:ons the additiona) needed
requirements denvec from the draft
GEIS. These preposed additionel
requirements and potentiai alternatives
are ciscussed in detail \n the draft GEIS
along with their supoorting bases. It i3
not possitle to provide here a compleie
summary oi all the complex issues
alternatives, and supporting tec nmu,
beses addressed ir the drafi GEIS. |
formulating proposals for dealing m/r
uranium milling problems to assure

April

public health and safety and
envircnment protection, the NRC staf
has developed a rull range of
perspectives and facts. [t has anaivzec
the prooiems from shor:- and long-term
points of view. It has svaluaied
poteriticl healith mneks to indn ‘CUd.':
iiving In the immeciiate vicin of milis
to individuals living in mining anc
m:lling regions workers, and ¢
large populenons which can be exposed
to ragon. Potent:al impacts on iand use

{ quai"' waler quallty, v'ater use
bm @ and soils. and potentia!
socieconomic effects of miliing
operations have been assessed
Alternatives for tailings disposal which
have been examinec range from the pas!
practice of aoing virially nething to
'solate tailings. to utilizing potential
advanced treatment methods such as
incorporation of tailings in & solic
Mmatrix. such as cement or easnhalt. The
meéjor institutional questions consicered
by the NRC in developing neeged rule
changes incluae: the need for land use
controls and site monitoring a! tailings
disposai sites: methods of providing
financial surety so that tailings disposal
and site decommissioning are
accomplished by tne miiling ‘pe'a'u*
and the need for and methods of funding
any long-term surveillance which ma-
be necessary at tailings disposal sites
For additional information concerning
these issuee, the draft CEIS shouid be
reviewed (It is suggested that readers of
the GE!S start with the Summary: the
chief bases for these proposed
regulations are presentec thare in
prepanng the Summary, the staff made &
special etfort to refer to specific secticns
of the text which are pertinent 1o eact
1s5ue discussed 'Th.s nas been dore
make it eesy for readers to find and
consider all of the information thet nas
Deen geveioped. so that they can araw
their own conciusions about the issues
addressed.) The Major conciusions
reachec in the draft GE!IS relative to
needed rule changes, stated here in
broad terms. are

1. Tailings areas snouid be located at
remote sites o reduce potential
population exposures to the maximum
extent reasonably achievable

2. Tailing areas should be loceted a:
sites where dieruption and dispersion by
natural forces are eliminated or reduced
o the maximum extent reasonaoly
achievable

3. The "prnime cotion” for *ailin
dlspou. I8 placemen! Delow gru 3e

“ xamr.gs are joceted above ground
smnpen' $iting anc design critene
shoulg be adhered to

5. Suffinient cover should be nleced
over tailings to reduce radon exhelation

o mil
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to & calcuiated value of less than 2pCi
mec above natural background levels

6. Steps should be taken to recluce
seepage of matenals into groundwater
fo the maximum extent reasonably
achievabie

7. Finai disposition of tailings should
be such that ongoing active maintenance
1§ NO! Necessary 10 preserve 1solation

8. Miiling operations shouid be
conducted so that ail airborne effluent
reieases are requced 'o as iow as 1s
reesonably achievable. Yellowcake
arying and packaging operations should
cease when effluen: control devices are
inoperative or not working at their
reasonably expected bes! performance
levels

8. Financial curety arrangements
snould be established 10 ensure that
sufficient funds are available to cover
the costs of decontamination and
gecommissioning the mill and site ang
for the reclamation of tailings areas

10. Sites on which tailings ere stored
should be contrclied through ownershig
and Custody by a government agency
uniess. \n specia' cases as might occur in
Geep mine gisposal, this 1s determined
unnecessary

11. Funds shouid be provided by each
mill operator to cover the costs cf long
term sive surveiilance

12. Construction of a uranium mill or
tailings disposal area should not
commence untii the NRC has completed
its final environmental impact statement
required by the National Environmerital
Policy Act (NEPA)

The rule changes proposed herein
would aiso incorporate 'nio the
Commission's reguiaticn 10 CFP. 40 and
150 the requirements estabiished by the
Uranium Mill Tailings Ragiation Control
Act of 1878 (82 Stat 3201). Th
legisiauion. among other things
estebDlishes a program (o reguiate mill
tailings during uramum or thorium are
processing a' active il operations and
arter terminstion of such operations .n
order to stabiiize anc zontrol such
la:ings 1n a safe and environmentaliy
sounc manner and to minimize or
eitminate radiation health hezards 1o the
public. In the Commission's view, the
legislation a:80 requires that the NRT
exercise concurrent junsdiction over
\ailings :n Agreement Stgtes unti
November 8, 1981. The UMTRCA
among other things. specifies

1. A revisec defination of “byproduct
materia.” 1o include tailinge or wastes
produced by the extraction or
concentration of uranium ar thorium
from any ore processed primarily for its
source matenal content

2. Ownership and custody
requirements for byproduct ma‘erial

3. Provisions for bonds. sureties. or
other financial arrangements covering
the decontamination. decommissioning
and reclamation of sites. structures. and
equipment used in conjunction with
byproduct material

4. Provisions for Agreement State
authonty under Section 274 of the
Atomic Energy Act; and

§. Provisions for NRC grents to States
10 &id in the development of State
regulatory programs

The UMTRCA further establishes
certain responsibilities and autho..ties
whereDy the Environmental Protection
Agency (EPA4) must develop standards
of general application for the protection
of the public health, safety. and the
envircnmert from radiologica!l and
nonragiological hazards associated with
the processing and with the possession
transier. and disposal of byproduc:
matesial. Such generally appli-abie
standards for nonradiological hezards
must croviae 1or the prolection of
human healith anc the environmen:
consisient witn the standards required
under subtitle C of the Solid Waste
Dicposal Act, as amended. The
Cominission and any State permitted to
exercise avthority under § 2740.(2) of
the Atomic Energy Act mus! appiy :hese
standards of general application .n
licensing actions invoiving byproduct
materiel. In this regard, the Commission
notes that the EPA has published (43 FR
58646), for comments. proposed
reguiaticns to implement the
requirements of the Solid Waste
Disposal Act, as amended. The
Commission telieves that the
rejuirements i) the amendments
proposed herein, along with appl.cable
requ:rements in other parts of the
Commission's reguiations. will be at
least comparable to presently pubdlished
requirements applicable to the
possession. transfer, and disposa! of
similar malenai regulated by the £PA
uncer the Solid Waste Disposal Act, as
amended. Since final regulations have
not been adopted by EPA 1o implement
tn¢ mandates of the Solid Waste
Disposal Act. additional amendments to
the Commission s reguletions ma) be
required. The Commission intends to
‘ollow the progress of the EPA
rulemaking action 1o implement
reguiations under the Solid Waste
Disposel Act. Anv final regulations
pertaining to byproduct materia
aaopted by the Commussion will be
comparable. to the maximum extent
practicatle. to requirements applicable

the possession, transfer. and disposal
of similar hazardous mater:a| reguiation
by EPA under the Solid Waste Disposal
Act. as amended. To ensure

comparability, concurrence of final
regulations w.li be odtained from the
Administrator of EPA as required by the
UMTRCA. In addition. the
Admimstrator of EPA will be
specifically requested 1o provide
comments and recommendations
cencerning this ma‘ter

The sigri:ficant features of the
amendments to 10 CFR 40 are

Section 40.4 of Part 4u 1s being

emended effective immediately) to
nciude tne definition of “byproduct
metenial.” This amendment, to include
uranium and thorium mill tailings as
byproduct material as & licensable
material in the Commission's
regulations is requird by the recently
enacted UMTRCA. Discrete above
ground wastes from in-situ or solutior
extraction are covered by this definition
aithough the unagerground ore bodies
Cenietec by the extraction process are
not covered. While the Commussion hes
considered amending its regulation 10
CFR 30. “Ruies of General Applicability
to Licensing of Byproduct Matenal, " t¢
specify licensing reouirements relative
to ta:lings. the Commussion cons:ders it
more appropriate to amend 10 CFR 40
since the legisiative record of the
UMTRCA makes clear that the
expanded definition of byproduct
material covers only mill tailings or
wastes which are exclusively associated
with 10 CFR 40 iicensing matters

2. A new § 40.26 is being added
(effective immediately) to 10 CFR 40 to
establiish & 'emporary general license io
eulnonze the possession and storage of
mill tailings or wasies tc keep existing
miliing operations in both Agreement
anc non-Agreement States from being in
techricai violation of the Atomic Energ
Act 0l 1854, ac amended bv UMTRCA.
The Commission believes this genera
license is consistent with the
Conzressior.al intent to implement the
UMTRCA in 2 manner designed 1o
minimize unnecessiry disruption. As
provideq n § 40.20 of 10 CFR 40. »
general license is effective withcut the
filinz of an apolication or the 1ssuance
licensing aocuments to particular
persons. This general licerse is
appiicabie onlv to persons who posesess
appropriate specific licenses issued by
the Commssion or Agreement Staies
which authorize uranium milling
activities. The authority to possess. use
or own teilings under the genera! licensge
shall expire concurrently with the
exprration or renewal of each NRC or
Agreement State specific m iling license

The Commission notes thet al) of 'ts
existing acuve miliing licenses huve
been reviewed or are being reviewed
undger the provisions of the Nationa
Environmental Policy Act (NEPA | All
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NRC licenses presently contain. or will
contain. requirements ior tailings
reclamation. :nill and site cieanup. and
surety arrangernent: to cover these
costs. For the mos! pa:-t. present
requirements and conaitions are
substantially the same as the
requirements being oroposed nereir
and mos! milling operators invoived in
non-Agreement States have aiready
commitied themseives (0 speciiic plans
for decommussioning and tailings
disposal meeting these requirements
MRC uramium milling licenses that have
been granted under the NEPA process
during the period over which the NRC's
generic environmental impact statement
on urenium miling was being developed
were issued with the express condition
that approved wastie generating
processes and mil! tailings management
practices were subject ‘o revision in
accovdance witk the conciusions of the
final generic environmenta! impact
stalement and any related ruiemaking
In the process of reevaluating approved
mill operator pians upon exp:ration or
renewal to mee! the requirements of the
rule change proposed herein. the NRC
staff plans to incorporate into applicable
specific icenses the author:ty ¢ POSsSess
anc store Dyproduct material coverec by
this general license

Under the prcvisions of this genera
license. Agreement State icensees wil
not be required to obtain & specific NRC
license until such time as the licensee's
Agreement State specific license expires
or is renewecd. The Commission notes in
this regaid that there presently exist
Agreement State regulations and
reguirements govarming tne contro
tailings in Agreement States which
appear acequaie (o protect the pubiic
neaith anc saiety during the interim
period until such licenses expire or are
renewed. Al such time as eacn
Agreement State license expires or is
renewed. it will be necessa~ at leas
uritil November 1, 1881, ‘or tne
Agreement State licensee o anply for
anc obtain a specific NRC iicense
covering the cossessicn of byproduct
matena.. The Commission intends to
review each application under the NEPA
process and unpose any necesser
requirements es may be necessary tc
protect the public nhealth ang safety
Given that the tailings niies in
Agreement States covered by ‘his
genera! license have beern in existence
for severel years. the Commission does
not behieve that the 'ncramenial increase
to such piies during the interm time
until licenses expire or are renewed will
foreclose available alternatives for
requcing ot avoiding adverse
environmental and other efiects or result

in irreversiDie or irretmevabile
commitments of resources. Thus. the
Commission has conciuded that an
enviranmenta. impac! statement i¢
support this inierim general license s
not required The Commussion further
notes in this regard that the authority t
POSsSess, own, or receive til.e (0 tauing
now defined as byproduct materia
under this general license 1s subject to
NRC remedial orders as necessary to
protect the public health and safe‘y and
to correct any situations where vvents
mi~5i require more .nmediate
Commission atiention to insure proper
control of tailings

3. Section 40.21 of Part 40 is peing
amended 0y revising § 40.21(2, to cover
applicetions for byproduct meterial and
Dy acding @ new paragraph (g) to
require apolicants for mili licenses to
propose specifications relating to the
operation of mill sand disposit:on
tailings or wastes so as to achieve
certain requirements anag oDjectlives set
forth in @ new Apendix A o 10 CFR 40
TWGS“ requirements anc objectives are
discussed :n detail in the following ltem
=4

Since these requirements and
oDjectives ded: primaniy with present|
operating and future milling activities
they do no! apply to the remedial action
program authorized in Title 1 of the
UMTRCA

4. A new Appendix A entitled
“Criteria Relating te the Uperation of
Uranium Milis and Cisposition of
Tailings or Wastes (1.e.. byproduct
maienai as defined in Section 11e.(2) of
the Atomic Energy Act) Produced by the
Extraction or Concentration of Source
Materia! From Ores,” 1s being added to
10 CFR 40 This appendix is givided into
four major categories. technical criteria
financial criteria; site and by product
material ownership: and long-term site
surveillance. The technical criteria deal
primarily with specifications for siting
laliing areas. options for storing tailings
below and above ground. seepage
controls. minimum cover requirements
for tailings at the end of milling
operations, preoperational site
rmonitoring requirements, and effluent
controis during milling operations
These criteria vere basically dervied
from the GEIS discussed above. The
guiding principles in the development of
these criterna were that: tailings should
be isolated from people and the
environment in such & manrer to reduce
potential exposures 1o as low as is
reascnanly achievable: the site where
tailings are stored should be returnea to
concitions reasonably near those of the
surrounding evironment: and fins!
disposition of tailings should be such

that active maintenance '# not necessar
to preserve 1solation. The bases for
these criteria are set forth in detai) in
the GEIS The Commission believes tna
unager th2se criteria tailings can be
aisposed of a! reasonable costs and
such a manner that ¢
disposa; s'tes wil,

those of surrounding environs Thus
need for ongeing active care and
maintenance programs to redress
gegradation of the tailings 1solaticn by
natural weathering and erosion forces
can be essentially eliminated. In that the
proposed iechmical criterie for mill siting
and tailings disposal areas preclude
iocation of tailings or milling operations
In ar. area that could pe disrupied by
natural events such as flooding, these
criteria will assure

At "~
OnNgitions s

O¢ reasonably nea!

that the requirements
of Executive Order 11988 of Mavy 253
1877, concerning flood piain
management are me!l Therefore. as we
as assuring taiiings 1solat:on. flooaplains
will be protected

The ownership. surety. and long-ters
funding criteria delineated 'n the new
Appendix were derived from the GEIS
They are also requirements estabiished
under the UMTRCA. The Commissior

bDelhieves that compliance with these
criterié will ensure that milling
operators. who are responsibie for the
generation of tailings. will bear the costs
of tailing reclamation and long-term site
surveillance end that governmen:

ownership of taiiings and dispousal sites
will ensure adequate long-term contral
of the tailings

With regard to long-term site
surveillance. the UMTRCA requires the
final disposition of tailings or wastes at
miiling sites ¢ pe such that the need for
iong-term maintenance and monitor:ng
of such sites after license term:nation
snall oe minunized. and o the maximum
extent practicaoie 2liminated These
reJuirements are delineated in the long-
term surveillance criterion set forth in
the new Appendix. In order t¢ cenfismr
the integrity of & stablilized tailings
system. the Commission proposes 1o
reguire annual site inspections by sie
owners (e.g.. an eppropria‘te government
agency). Depending on the specific
cenditions of & perticuler site. as
determined during the period following
sile reclamauon and before (ermination
of & mill operator's license, a
Getermunal.on may be made that more
frequent inspections or more
comprehensive menitoring are required
More specific guicance on ong-term
surveillance may be issued i the future
aiter more experience nas besr ga:ned
Telative to thus ssue. Results of such
ingpechions would be submitied ‘¢ the
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Commission within 60 davs following
each inspection

The criteria in the new Appendix A
would necome effective foliowirng
compietion of the rulemaking actior
contempiatec nerein by the Commission
excep! that criternon 11 would not
become cliecitve unti! November 8. 1883
under the provisions of the UMTRCA

5. Paragraphs (b) of § 40.14 and (¢) of
§ 40.32 of 10 CFR 40 are being amendec
to require the Director of the
Commussion's Office of Nuclear Material
Safety and Safeguards or nis gesignee to
make 2 positive finding on an
applicant's proposed plans as meeting
the requirements ana objectives .n
Appendix A prior to commencemen! of
construction of a miil wnich produces
byvoroduct materia!. This finding wouid
be that made 1n the final environmenta
impac! statement (or other
environmental assessment) prepared
pursuani to Part 51 of this chapter
These proposed amendments wil
paragraph (L) oi § 4U.14 sc as to
preciude exemptions from the
requirements of §§ 40.31(N and 40.32(¢
of Part 40 and amend paragraph (e
§ 40.32 50 as 10 requ.re the denial of
applications for licenses where
cocnstruction 1s starred before the
appropnate environmental appraisals
are comp‘eted and documented The
Commiszion notes in this regard 'hat
milling results in the proauction of iarge
quantuties of byproduct material as
tailings per vear. When construction of &
mill commences. nearly irrevocable
commitments are made regarding
lauings disposal. Given that each mill
laings pile constitutes a low-leve
waste burial site containing iong-lived
radioactive materia.s. the Commission
Lelieves that prudence requires that
specific metnods of tailings disposa
mill decontamination. site reclamation
surety errungements. and arrangements
to allow for trgnsfer of site and tailings
ownership be worked out and approveq
before a icenss 18 grantec

The Commussion aiso notes that
SIMul&r ‘rrevocabie and/or irretrievable
semmitments are involived in the
commencament of construction of plants
and faciities «n which source materials
are poss2ssed and used ‘or the
production of uranium hexafluoride and
semmercial wasie disposal by land
burial. Accordingly, the requirements of
the revised paragrarhs (b) of § 40.14 and
e of § 40.22 would apply 1o these piants
and facilites

The proposed amendments to 10 CFR
30 and 70 also relste to commencement
of construction of other tynes of planis
and facilities in which Dyprocduct and
Special nuciear matenals are vsed and
pussessed. The Commussion aiso

dejete

Delieves commencement of construction
of these plants and facilites mav alsc
resull in irreversibiz2 anc irretrievabdie
commitments of resources. Therefore
the Comm.ssion believes that it 15 also
aesirabie and necessary 'nat a final
evironmenial impact statement or
assessment be completed anc
documenied belore authorizing
cemmencement of construction. Thus. 10
CFR 30.11(bj. 10 CFR 30.33(a)(5). 10 CFR
70.14(b) and 10 CFR 70.23(8;(7) are being
amended to conform to the foregoing
amendments tc 10 CFR 40

The amendments tc 10 CFR Part 150
that are 10 conform to Part 40's new
definition of byproduct material and to
Part 4C's coverage of such byproduct
material in Agreement Stetes for the
three years following enaciment of
UNTRCA are immeciiately effective
These amendments are in accordance
with UMTRCA s provisions requiring
NRC hicensing of tailings n Agreement
States for the three year interim
Pursuant tc UMTRCA. however
Agreement States may exercise
concurrent jurisdiction over tailings and
wastes for the three-year interim

A new proposed § 150.15a is added 10
enumerale ceriain authonties reserved
in the Commussion uncer UMTRCA
Paragraph (&) 1s drawn directlv from
sections 204(f) and 202(a) of UMTRCA
Paragraph (b) is extracted from § 83 of
the Alomic Energy Act of 1954, as added
by § 202(a) of UMTRCA.. The language
of UMTRCA and its legislative history
indicate that the NRC is to make the
geterminations under and establis*
requirements pursuant to § 83, which
minimum Federal standards and
determinations mus:, under § 204(e) of
the UMTRCA. be me! by the Agreement
States. New proposed § 150.31 and
150.32 outline requirements in ‘he
UMTRCA for Agreement Siate
regu.ztion cf tailings or aztivities that
produce such tailings or wastes. The
new requirements, which become
effective afler November 8. 1987 are
taken airectly frem § 2740 of the Atomic
Energy Act. as added ov § 204(e) of the
UMTRCA

The proposed amendments 1o 10 CFR
170 establish-dees for keameing and
Inspection actions invo!ving only the
management of mill tailinge and
associaiec wastes. The proposed fees
are based on NRC staff experience
INvoiving the review of the
environmental and public health aspecis
of uranium mulling and relsted activities

Proposed regulatory chenges

Pursuant to the Atomic Energy Act of
1854, as amendecd. tne Energy
Reorganization Act of 1374, as amended,
the Uranium Mil! Tailings Radiation

Control Act of 1978, and section 553 of

itle 5 of the United States Code. notice
's hereby yiven that the Commission
preposes (o amend 10 CFR 30, 40. 70
150. and 170 as indicated below

The amendments to §§ 40.1. 40.2a
40.3, 40.4, 40.26. 150.3, and 150.1¢
adopted as fina! rules in a document
printed elsewhere in this part, are
included below for purposes of ciarity
and continuity. They are identified i
e amendatery language as being
effective immediately

1. bection 40.1 of 10 CFR 40 is
amended (effective immediately) h
revising paragraphs (aj and (b} as
fcilows

§40.1 Purpose.

(a] The regulations in this part
establish procedures and criteria for the
issuance cf icenses to receive titie to
receive, possess, use, transfer. deliver
or import into or export from the iJnied
States source and byproduct materials
as defined ir this Part, and establish and
provide for the terms and conditions
upon wnich the Commission will issue
such licenses. The reguiations in this
Part do not estatlish procedures and
criteria for the issuance of licenses for
materials covered under Title | of the
Uranium Mill Tailings Radiation Control
Act of 1378 (82 Sta!. 3021

(b) The regulations contained in this
part are issued pursuant to the Atomic
Energy Act of 1954, as amended (68 Stat
919). Title Il of the Energy
Reorganization Act of 1874 (88 Stat
1242}, anc Title li of the Uranium Mil
Tailings Radiation Control Act of 1978
(42 U.S.C. 7901)

2. § 40.28 of 10 CFR 40 is added
(effective immediately| to read as
feliows

§40.20 TYemoorery coverage in
Agreement States

Until November 8, 1981. the
regulations in this Part shall govern the
Commission s licensing of byproauct
material as defined in tnis Part in
Agreement States

3. §402b of 10 CFR 40 1 proposed 1o
be read as follows

§40.20 Covurage of nactive talkings sites
aj Prior to the completion of the
remedial action. the Comrmission will
not require s license pursuant to this
Part for possession of bvoroduc:
material as defined in this Part that is
locaied at & site where milling
operauons are nc longer aciive. if guch
site s or is Likely 10 be designated 3
processing site covered Oy the remedial
action program of title | of the Uranium
Mill Taiiings Radiation Control Act of
1678. The Commission wil] exert its
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9 Section 40.26 of 10 CFR 40 1s added
effective immeaiately) to read as
follows

reguiatory roie in remedial actions of the regulations in this Part to the
exciusively through concurrence and extent that its iacilities and activities
consultation in the execution of the are subject! to the licensing anc relaled
remedial action pursuant 10 titie | cf the reguiaiory acthority of the Commuission
Uranium Mill Tailings Radiation Contro pursuant ‘¢ section 202 of the Energy
Act of 1978 Reurganization Act of 1974 (88 Stat

(b) The Commission will require a 1264) *and the Urenium Mili Tailings

§40.26 General license 1or possesaon
and storage of byproauct materia: as
defined In this Part

al A general icense i1s hereby 1ssuad

license pursuant to this Part for
byproauct matena’ as defined i thi
Part that 1s iocated at a site where
milling operations are not longer active
if such site 1s not and will not be

covered by the remedial action program

of title | of the Uranium Mil. Taiiings
Radiation Contro! Act of 1878: provided
nowever tha! the ~ritgria in
of this Part wil! be appiied o the
maximum exient practicanle, with
consideration given to the unique
circumstances of suzh Inac!i've sites

4. § 403 of 10 CFF. 40 i# revised
(effective immediately) to read as
loilows

{ 40.3 License requitements

No person subjec! to the regulstions
this Part sheli recaive title to. owr
rece:ve, possess. use. transfer deliver
or import ntc
States byproduct matenal as defined ir
this Part or any source materiai after
removal from its piace of deposit in
nature, excep! as authorized 1. a
speciiic or general license issued by the
Commissicn pursuant to the regulations
in this Part

5 § 404 of 10 TFR 40 is revised
(efiective immediatelv) by amending
paragrapns 40.4(a~1) 404(e), and 40.4(2
and aaging new paragraphs 40.4(b-1
and 40 4(p)

§ 40.4 Definitions

a~1) "Bvproduct Mater:a

l8LINRS Oor wastes proaducea by the
extraction or concentration of uranium
or thorium from any ore processeg
primartly for 1is source material content
incluaing discrete surface wastes
resulting from uranium sclutior
extraction processes LUnderground nre
bocies depleted by such soluticr
extraction operations do not constitute
byproduct matenal” within this
aetinition

(b~1; "Department of Erergy ' means
the United 5:aies Department of Energ
or its duly authorized representative

e, ‘Person” means (1) any individual

corpereation, pertnersh:p, firm
association, trust. estate. public o*
private institution, groun. Government
agency other than the Commission or
the Jepartment of Energy except that
the Department of Energv shail be
consigered & person within the meaning

Appencix A

Or export frrom the United

means the

Raaiation Control Act of 1978 (82 Stat
21. any State or any political
subdivision of or any political entin
within a State, any foreign governmen!
or nation or any paolitical suodivision of
any such government or na'ion, or other
entity: ana (2) any legal successo:
representative, agent or agercy of the
foregoing

(1) With the exception of “byproduct
material” as defined in Section 11e. 0!
the Act. other terms defined 1n Section
11 oi the Act sheli have the same
meaning when used in the regulation in
this Part

. . . .

(p) “Uranmium Milling"” means any
activity that results in the productr
byproduct materiai as aefined ir
Part

Section 40.11 of 10
provosed 10 be amended
the word "Adininstration
Department of Energy" and b
the words “or the Uranium Mill

following the words "Energy
Reorganization Act of 1974

7. Section 40.13 of 10 CFR 40 is
proposed 0 be amended by adding ‘he
lol.owing sentence at the 2nd of
Paragraph (a): “The exemption
contained \n this paragrapn does not
Inciude byoroduct material as defined in

8. Section 40.14 of 10 CFR 40 1s
propos2d 10 0oe amended ’J} aelet
paragraph 4C.14(b

*The Departmen! of Energy facilities and

act:viies identihea in section 202 are
Cemonstration Liguid Me'al Fast Breeder

resciors when opereted as part of the powe
g=neration laciiihes of an sled nc ulility system
when opersted in any other inanner for the purpose
of gemorstrating ‘he suitability for commercia
spplication ol such & rescior

2] Other demonstration nuzlesr reactors. sxcep!
those ir. existence on january 19 1975 when
oDerute? a8 part of tne power gencration faril hes
of an eiectnc utility sysiem. or when overgisd i
any other manner for the purpose of Gemonstraiing
tne sutiability for commercial application of such &
rescto

3] Facilities used primeniy for the receipt and
storage of high-ievel racionciive wasies resuiling
from Licensec activities

4 Retnevabie Surfaze Storage Facilities and
other facilities authorized for the axpress purpose ol
sLDsequeni long-1e m storage of high-ieve
ragicactive wasie generaiec by the Depaitment ¢
Energy wrich are not used for. o1 ure pait
Fesearc” and develonment schiviies

resuil 10 a re.ease of tailings or

{C receive litle 1O, own, Or possess
ovproduct material as defined in this
Part withoul regard (o form or quantity

b) The general license in paragraph
a) ol this section apples oniy

(1) In the case of lizensees of the
Commission. whnere activities that result
in the production of bvproduct mate-ia
are authorized under o specific license
issued by the Commission pursuant
this Part. to byproduct material
possessed or stored 3t an suthorized
disposal containment area or
trensported inziden: to such authorized
activity: Provided, that authoriiv to
receive titie toc. own. or possess
oyproduct matena. under this 2enera
il'P".S(‘ shall terminate when the spe

Co~0 for source materia. expires
renewed. os .* amended to incliude a
specific license for byproduct matena
as definea 1n this Part; o

(2] In Agreement Siatas unti
November 8. 1981. where activities the
result in the production of byproduct
material are authorzed under a gpecific
license issued by the Agreement 3'ate
on or betore May 17, 1979. to byproduct
matleria! possessed. or stored at an
authorized disposal conta:nment ares or
transported incident 1o such authorized
activities Provided. that authoritv t¢
receive title 10, own. or possess
byproduct material under such general
license shaii terminate when such

greement State (icense expires or
renewed. wnichever first oc:uss

(c) The general license in paragrapy
(&) of this section 1s subjec: 1o

1) The provisions of Paris 12 20 21
and secuons 40.1. 40.2. 4C.2a 40.3. 404
40.5. 40 6. 4041, 40,46 40.57. 40.B2. 4C .82
40.65 40 71. and 40.81 of FPart 40 of this
Cheapter: and

(2) The documentation of du
inspections of lailings or waste retention
sVsiems anc the immediate notifizatior
of tne appropriate NRC regional cffice
8s incicated in Appendix D of 10 CFR
Part 20, or the Director. Office of
Inspection and Enforcement U G
Nuclear Regulatory Commussion
Wasghington, D C. 2055 Caey failure in
@ ta:ings or waste retention svstem
which resuits in s release of tailings or
waste intw unresiricted arzas aad/or of
any unusual conditions (conaitions no*
contempilated in ihe design of (he
relertion svetem which .’Yn) correctec
Couid lead to latiure of the systemn and
waste
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Inio unrestricted areas: and aav
additional requirements 'he Commission
may by order geem necessary

10. Section 40.31 of 20 TFR 40 is
proposed tc be amendec by revising
§ 40.31(a) and adding a new § 30.31(g) as
f(}ll()ws

§ 4031 Applications for spectlic licenses

a)l1} Applications fer & specific
license for source materal or for
oyprocduct material produced n
conjunction with the uranwum milling
actiwity for which & sour<e material
license 1« sought from the Commission
should be filed in quadruplicate on Form
NRC-2 “Application ior Somrce Material
License.” with the Director of Nuclea:
Material Salfetv and Seleguards. U.S
Nuclear Reguiatory Commission
Washingion. D.C. 20553, Apnlications
may be filed in person a! the
Comnussion's Offices at 1717 H Stree!
NW., Washington. D.C.. er 7920 Noriolk
Avenue. Bethesds, Mc. Information
contsined in previous applications
stalements. or reports filed with the
Comrmission may pe incorporated by
relerence. provided such reierences are
clear and speciiic

<! Applications for speciiic licenses
for byproduct material as defined in this
Part not sough! in zconjunction with &
source material license from the
Comm:ssion for uraniumn milling shall be
filed with the Director of Nuclear
Material Safety and Safeguards. U.S
Nuclear Regulatory Commission
Washirgion, D.C. 20555 Such
appicatons .ncluce. unt:! November 8
1881, appiicatons for specific licenses
from the Cor:mission for such by product
materiai generated Ly uramum milling
under an Agreement State license issued
or renewead after May 1979

g/ An application for a license t¢
receive title 10, own. receive. poss«ss
ang use sourze metenal for uranium
milling or byproduc' material. as de‘ined
in this Fart, shall contair proposed
specificaticns reiating to milling
Operations and the disposition of the
Oyproduct maierial 1o acnieve the
requirements and objectives se! Jorth 'n
Appenadix A of this Part

11. Section 40.32 of 10 CFP. 40 is
proposed tc be amended by revising
§ 40.32(e) as follows

§€0.32 General requirements for Issusnce
of specific iicenses

e) In the case of an application for a
license 10 possess and use source and
byproduct matenai for uran;um mi ling
production of uranium hexafluo=ge
commercial waste disposal by land
buria! or for the conduct of any other

activity which the Commission
getermines wiil significantly affeci the
quality of the environment. the Director
of Nuclear Material Safety ard
Safeguards or his designee. before
commencement of construction of the
plant or {acility in which the activity
wil! pe conaucted. on the basis of
iniormauon filed and evaluations made
pursuant to Part 51 of this chapter. has
concluded, afier weighing the
environmental, economic, technical and
other benefits against environmental
costs and considering availabie
aliermatives, that the action called fc: 1s
the 1ssuance of the proposed license
with any aporopriate conditions t
protect environmental values
Commencement of construction prior o
such a conciusion shall be grounds for
denial of a license to possess and use
source and bvproduct materiai in such
plant or facility

12. Appendix A 1s proposed 1o be
acaed (o Part 40 tc read as follows

Appendix A to Part 40

Criteria Relating to the Operation of
Uranium Mills zna the Dispesition of
Tailings or Wastes (i.e.. byproduct
material as defined in Section 11e.(2) of
the Atomic Energy Act! Produced by the
Extraction or Conceniration of Source
Material From QOres

Introduction. Every applicant for a
license (0 possess and use source
material in conjunction with uranium or
thorium mulling is required by the
provisions of § 40.31(g) to include 1n a
license application proposed
specifications reiating to miliing
operations and the disposition of talings
or waste resulting from such miling
activines. This apoendix establishes
technical, financiai. ownership. and
iong-term site su~veiilance requirements
re!ating !o the siling. operation
deContaminaticn. decommissioning. and
reclamation of mills and tailings or
wasle sysiemns anc sites at which such
m:lls and systems ars Jocated

I. Technical Criteria

Critericn *—Teilings or waste
difnposal areas shail be located a
remoie siies 50 as to reduce potential
population exposures and the likelihood
ol iluman nirus'ans 10 the maximum
exten! reesonably achievable To avoid
proliferation 0! smail waste disposal
siles. Dyproduct materia! from in-sity
extraction operaticns, such as residues
from solution evapaoration or
contaminaigd control processes. and
wastes frcm small remote above ground
exiraci.on Jreranons sha Df";ﬁ‘rc"l_\ Ce
Qigpnsed ul at existung Jarge mill tailings
aisposal sites: consideration will bie '
given 1o the nature of the wastes, such

as their volume and specific activity
and to costs and environmental impacts
of transporting the wastes 1o a large
cisposal site

Criterion 2-=Tailings or waste
disposa. areas shall be located at
wnere disruption and dispersion b
natural forces are eliminated or recuced
1o the max'mum extent reasonably
achievabie. In the seiection of mili sites
primary empnas:s snall be given (o
Isolation of tailings or wastes, a matter
having '‘ong-term impacts. as opposed to
consideration only of shori-term
convenience or benefits. such as
mimmizanon of transportation or land
acquisiticn costs. These crieria. which
preciude ;ocation of tailings or mili site
in an area which could be disrupted by
netural events. such as flooding. assure
tha!l the requirements of Executive
Crder 11988 zoncerning floodplair
management are met

Criterion 3=-The "prime option  for
c:sposal oi tailings 1s piacemen: Lelow
grade. either in mines or specialiy
excavated pits. The evaluation of
aiternalive sites and disposal meth oCS
performec by mil! operators in support
cf tneir proposed ta.linzs disposal
program (provided in apolicant
environmental reports) shall reflect this
Ir some 1nstances. below-grade aispasal
may not be the most environmentaliy
sound approacn, such as might be the
case if a high gquality grounawater
formation is relatively ciose to the
suriace or not very well 1solated by
overiving soils and rock. Also, geoiogic
and topographic conditions migh! make
full. below-grade burial impracticable
tor exampie. bedrock mayv pe
sufficiently near surface that blasting
wouid be required to excavale a
cisposal pi! at excessive cost. and more
suitadie aiternate sites are nnt availab'e
In these cases. it must he demonstrated
that an above-grade disposa prograr
will provide reasonadly equivaler
1sviation of the tailings from naturs
erosicnal forces

Criter:on 4=If taiiings or wastes are
disposed of above ground. the
siling and design critera snall be
achered 1o

a) Upstream rainfall caichrent aress
must be utilizec to decreass the size of
the maximum possibie Nood wnich
Coulc erode or wush oul sections »f the
taslings disposal ares

(bl Topograph:c features shal provid»
RO0O wind protection

¢! Embankment siopes shal! be
relanvely flal after final stabilizaiion tc
minimize erosion notential anag (e
Froviae conservative ‘aciors of safety
assunng long-term statbility. The broad
ob:eclive snouid be tc contour finzal
siopes to grades which are as -lose as

sites

owing
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POSSIDie 10 those which would be
provided if tailings were disposed of
Deiow graae: this wouio. for example
iead 10 siopes o! abou horizonta: t
vertical (10h:1v) or ‘ess steep. In general
siopes shouid not he steeper thzn abou
Shiiv. Where steeper slopes are
proposed reasons why a siope less
steep than 5h:1v would be 'mpracticable
should be provicgec, and compensatng
factors anc conditions which make suct
Siopes acteptabie shouid be identified

d' A fu

cover shall be estabi:shed or rprap
empioyed to retard winc and water
erosion. Special concern shali be giver
0 siopes of embankments

fe) The impoundment shall not be
iocated near a potenlially active fault
thal coulc cause a maximum credible
earthquake larger than tha' which the
impounamen! couia reasonaply oe
expected to withsiand

f) The impoundment. where feasible
SNouid De designed (o accrporate
features which wi!! promote deposition
For example, design features whict
promolie deposition of sedimen:
susperaed 1n any runot! wn
ING the impoundment

utilizea: the odjective o

area

thickness of cover over time
Criterion 3-=Steps shall be taken to
reduce seepage of toxic materials into

groundwater (o ihe maxymum extent
reasonaoly achievabie. This could be

accomplished by lining the bottom of
talings areas and reducing the
inventory of Liquid in the impoundment
by such means as dewatering tailings
and;or recycling water from tailings
impounaments to the mill. Furthermore
steps shall be taken during stozkpiling
Ol ore 10 minimize penetraiion
ragionuciices nto underiying soils
suitable methods nciude lining and/or
compaction ol ore storage areas A.sc

lalmgs treatment such as neutralizat:on

(0 premote immob:ilization of toxi-
subsiances shall be considered. The
specific method. or combination of
methoads. to be used must be worked sut
on & sile-specific basis. While the
primary methed of protecting
groundwater shali be isolation of
tailings and taiings solutions disposa
Invoiving contact with groundwater will
be cunsicered provided supporting ests
807 analysis are presentec
demcnstrating that the proposec
disposal and treatmen! methods will
preserve qua'ity of groundwater
Criierion 6=Sufficient earth covey
but not less than three meters, shall be
Placed over tailings or wastes at the end
0 milling opersticns to result in a
€¢ '‘culated reduction in surface
exnalation of randor. from the ailings or

wasies 10 less than two picocuries per
square meter per second above naiural
background levels. Direct gamma
exposure ‘rom the ta.ings or wasies
shouic De reduced to background levels
Plastic or other synthetic caps should
18€C 10 reCuce randon exha.iatior
\ngs or wastes. Cover

not be
from the ta
maleriai mus: not INciuge mine wasle or
rock that sontain elevated ievels of
rag.um. soiis used for cover must pe
essentialiy the same. as far as
radioactivitv i1s concerned, as that or
surrounding soiis

Criter:on 7—At least one [ull vear
prior o any major site construction. &
preoperational moniioring program
ghould be conducteg to provide
compiete baseline data on a milling site
and !'s environs prior 1o deveiopment
Throughout the construction and
operation phase of the mill, un
operaticnal monitoring program shouig
Dé conducteq (¢ gemonstrate
compliance with dL‘fj.n’jé")l(‘ stangards
and regulations; 1o evaiuatle
Dﬂff(ﬁrﬂinﬂ',k 0! contrnl sy stems and
procedures. ¢ evaiuale environmenta
mpacts of operation: and te detect
potential long-term effects

Criterion 8—illing operations shal
be condurted so thet all airborne
?f‘ﬂJ‘.‘ﬂ' re.eases are recuced to as low
a8 is regsonavly achievable beiow the
timits in 1C CFR Part 20. The primary
means of accomplishing this should be
Dy means of emussion controls
Institutional controis, such as extending
the site boundary and exclusion area
may be employed to ensure that offsite
exgtosure mits are met, bu! OT'.‘; atler
efforts nave been taken 1o contro
emissions at the source to the maximum
exient reasonabiy achievapie
Nstwithstanding the existance of
indivigua/ Jdose standards. stric! control
O1 emmiiss10ns 18 necessary to assure tha
PoDuiation exposures are reduced 1o the
maximum ex!ent reasonably achievable
anag 0 avoid site contamination. The
greatest potential sources of offsite
radiation exposure (aside from radon
exposure) are dusting from dry surfrces
or tne tailings disposal area not covered
Oy tailings soiution end emissions from
yelowcaxe drying and packaging
operations. Yellowcake drying end
pactkaging operations shoula cease
when effluent controi devices are
inoperative or not working at their
reasonably expected best performance
leveis. To contrei dusting from tailings
that portion no! covered by sianding
uguias stowid be wetted or chemicaily
stadilized to prevent or minimize
blowing and dusting to the maximum
extent reasonably achievable. This
requirement may be relaxed if tailings

are effectively sheltered from wind. suct
4% May De the case where the, are
disposed o' Deiow grade and the tailing:
surface 1s not exposed 1o wing
Cons:deration shouid be given in
plann:ng taiungs disposal programs to
methods which would allow phased
covering and reciamation of tailings
impoundmente since this will help 17
controiling particulate and radon
emissions during operation. To ¢
dusting from diffuse scurces. such as
tailings and ore pads where automatic
controis do not applyv, operators should
deveicp writien operating procedures
specifying the methods of control waich
will be utilized

Criterion 8/A =Daily inspections of
tailings or waste retention systems shell
0# conaucted and documented. The
appropriate NRC regional office as
Indicated in Appericix D of 10 CFR Part
20. or the Director. Office of Inspection
and Enforcement. U.S. Nuclear
Regulatory Commission. W asnington
D.C. 20555, shail be immediateiy notified
o! any failure in a tailings or waste
retention svstem whicn resuits in a
reiease ol taliings or waste into
urrestricted areas. and/or of an:
unusuai conditions (conditions not
contemplatec in the design of the
reiention system) wh:ch if not corrected
could lead to failure of the system and
resull in a release of tailings or waste
into ynrestricted areas

ontro

II. Financial Crite:ia

Criterion s=Financial surety
arrangements shall ve established by
each mill operator (o assure that
sufficient funds will be availahle to
carry out the decontamination and
decommussioning 2f the mill and site
and for the reclamation of any tailings
or waste disposai areas. The amount of
iungs 1o be ensured by such surety
arrangements shal. be pased on cost
estimates in an approved nlen for /1
decontamingtion and cecomumissioning
of mill buildings and the milling site 1
leveis which would allow unrestrictad
use of these areas upon
decommissioning, and '2) the
reclamation of tailings and/or waste
dispose! areas in accordanice with
teclinical criteria delineated in Section |
of this Appendix. The licensee shull
fucmit this Dlan ir conjunction with sn
eénvironmenta! report the: addresses the
expected environmental impac:s of *he
miliing operatior,, decommissionir.g and
tailings reclamation, and svalustes
alternatives {or nitigating these impects
The surety shail cover the DEyment of
the charge for long-term surveiiiance
required by Criterion 10. In esta olishing
svecific surety arrangements, the
licensee s cost estimates shail take into
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account total capital costs thet woulc be
incurreq if an independent contractor
were hirec 1o perforra the
agecommissioning and reclamation work
In order to avoid unnecessary
duplication and expense, the
Commission will sccept financia!
sureties that have been consolidated
with financial or surety arrangements
established to meet requirements of
other Federal or State agencies and/or
wcal governing bodies [or such
decommissioning. decontamuinarion
reclamation. and long-term site
surveillance. The licensee s surcty
mechanism will be reviewed from time
to time by the Commigsion (generally at
the time of license renewal) to assure
sufficient funds for completion of the
reclamation plan if the work had to be
performed by the regulatory authority
The amount of surety liability should
change in accordance with the predicted
cost of future reclamation. Factors
affecting reclamation cost estimates
include: inflation: increases in the
amount of disturbed land; and
decommissioning and reclamation that
nas been performed. This will yield a
surety that is ai least sufficient ai al!
times o cover the costs of
decommissioning and reclamation of the
areas that are expected to be disturbed
before the next license renewal. The
term of the surety mechanism must be
open ended. Liability under the surety
mechanmsm shall remain in effect until
the reciamation program has been
completed and approved. Financial
surety arran2ements generally
accepiadle to the Commission are

{a) Surety bends

(b} Cash deposits

(c) Certificates of deposi!

(¢) Deposits of government securities

le] Letters or lines of credit. and

(f) Combinations of the above or such
other types oif arrangements as mav be
approved by the Commission

Criterion 10—A charge of $250.600 to
Cover the costs of long-term surveillance
shall be peid by each mill operator to
the general treasury of the Uniied States
or to an appropriate State agency prior
to the termination of a uranium or
tnonurn mill license I site surveillance
requirements al a particular site are
determined, on the basis of a site
specific evaluation, to be significantly
greater than those specified in Criterion
12, veriance in funding requirements
may be specified by the Commission
The total charge :0 cover the costs of
long-lerm surveiliance shall be such
that. with an assumed 1 percent annual
real interest rate, the collecied funds
will yield interest in an amount
sufficient to cover the arnuai costs of
site surveillance. The charge will be

adyustec annually to recognize nflation
The inflation rate 10 be used i that
indicatec by the change in the
Consumer Price index oublished by the
U.S. Department of Labor, Bureau of
Labor Statistics

111. Site and Byproduc! Material
Ownership

Cnterion 13—

A. These criteria relating to ownership
of tailings and their disposal sites
become effective on November 8, 1981
and apply to all licenses terminated
issued, or renewed after that date

B. Any wianium or thorium milling
license or tailings license shal! contain
such terms and conditions as the
Commission aeiermines necessary ic
assure tnat, prior to termination of the
license. the licensee wili comply with
ownership reguirements of this criterion
for sites used for tailings disposal

C. Title to the byproauct material
iicensed unager this Par' and land
including any interests therein (other
than land owned by the Unitec States or
by a State) which is used io- the
disposal of any such bvproduct matera!
snall be transferred to the United States
or the State 1n whicn such lanc is
located. at the optior. of such State. For
licenses 1ssued before November 8, 1981
the NRC will review &n applicani's
plans to effect arrangements to allow for
transfer of site and tailings ownership
prior to issuance of a license

D. If the Commission determines that
use of the surface or subsurface estates.
or both. of the land transferred to the
United States or to & State wiil not
endanger the public healtn, safety
weifare, or environment, the
Commission will permit the use of the
surface or subsurface estates, or both. of
sucn land in a manner consistent with
the provisions provided in these criterie
If the Commission permits such use of
such land. it will provide the person who
transferred such land with the right cf
first refusal with respect 10 such use of
such land

E. In the case of any uranium or
thorium milling license in effect on
November 8, 1881, the Commissioa may
require. pefore the termination of such
license, transfer of land and interests
therein {includ:rg taiiings) to the United
States or & State in which such land is
located at the option of such State as
may be neceseary to protect the public
heeith, welfare. and the environment
from any efiects associated with
byproduct material definec in this Part
In exercising thin requiremeni, the
Commuission wiil take into consideration
the status of the ownership of such land
anc interests theremn (including tailings)
and the ability of the licensee to transfer

title and custody thereof 1o the United
States or a Staie. For licenses issued
before November 8, 1981, the NRC wi
review an applicent's plans (o effect
arrangements 1o a:low [or transfer of
site and tailings ownership pricr to
1ssuance of a licerse. Subseguent
renewais snal! no! disqualify licensees
otherwise eligible for such considaration
under this criterion

F. Material and land transferred 1o the
United States or a State in accordance
with this Criterion ghall be transferred
without cost to the United States or a
State other than administrative and
legal costs incurred in carrying out such
transfer

G. The provisions of this Part
respecting transfer of titie anc custody
to land and trailings and wastes shall
not appiy in the case of lands held in
trust by the United States for any Indian
tribe or iands owned by such Indian
tribe subject to a restriction against
alienation imposed by the United States
in the case of such lands which are used
for the disposal of byproduct matenal
as defined in this Part. the licengee shall
enter into arrangemenits with the
Commussion as may be appropriaie (o
assure the long-term. surveiliance of
such lands by the United States

IV. Long-Term Site Surveillance

Criterion 12--The final dispesition of
taiiings or wastes &t milling sites should
be such that the need for ongoing active
maintenance is not necessary ‘o
preserve isolation. As a minimum
annual site inspections shall be
concucted by site owners where
tailings. or wastes are storad to confirm
the integrity of the stabilized (ailings or
waste systems and to determine the
need, if any. {or maintenance ard/or
mornitoring. Results of the :nspection
shall be reported 1o the Commission
within 80 aays following each
inspection. The Commission may require
more frequent site inspections .{, on the
basis of a site-spesific evaluation such
a8 need appears necessarv duve 1o the
features of & narticular tailings or waste
disposal sysiem

13. Section 70.14 of 10 CFR 70 is
proposed to be amended by deleting
paragraph 70.14(p!

14. Section 70.23 of 10 CFR 70 s
proposed to be amended bv revising
paragraph (3)(7) to read as follows

§70.23 Requirements for " Ipprovel of
ApPHCations.

T B

(7] Where the proposed acivity is
processing and fuel fabricat:on. scrap
recovery, conversion of uranium
hexafluoride, commercia) waste
disposai by land bunal, or any other
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activity which the Commiss:on
determines will significantly affect the
guaiity of the environment. the Director
of Nuciear Matenal Safety and
Safeguards or his designee. before
cr mmencement of construction of the
plant or faciiity in which the activity
wili be conductad, on the dbasis of
nformation f.l("C ind evaljuations made
pursuant 1o Part 51 of this chapter, has
concluded. ufter weighing the
environmen‘a.. economic. techn:cal, and
other benefits against environmental
costs and considering available
alternatives, that the action cailed for is
the issuance of the proposed license
w:th any appropriate conditions {0
protec! enviromental values
Commencement of construction prior to
such cenziusions shall be grounds for
deniai to posses and use special nuclear
meterial in such plant or facility

15. Section 30.11 of 10 CFR 30 is
proposed 1o he amenged Dy deleting
paragraph 30.17(D

16. Sechion 30.23 of 10 CFR 30 is
proposec to be amended bv revising
paragrapr to read as follows

§ 30.33 General requirements for issuance
of speciiic ncenses

la)* .

(5) In the zase of an application for a
license to receive and possess
byproduct material for commercis
waste disposa: by land bunal or for the
conduct of any other activity which the
Commission determines will
significantly affect the guality of the
environment the Director of Nuclear
Materiul Saiety and Safeguards or his
designee. before commencement of
censtrucuon of the plant or facility in
which the activity will be conducted. on
the basis of information filed and
evaluations made pursuan! to Part 51 of
this chapier, nas concluded. aiter
weighing ‘he environmentai. economic
technical, and other beneiits against
environmental Cosis and considering
availlable alternatives. that the action
called for is the issuance of the
propused license with any appropriate
cenditions to protest environmenta
values. Commencement of construction
prior to such conclusian shall be
grounds or cenial of a license 10 receive
and puseess byproduct material in such
plans or facility

17. Section 130.3 of 10 CFR 150 is
amended (effective immed:ately) by
revising paragraph 150.3(c) to read as
follows

ajd)

§£150.3. Definitions.

ci “Byproduct material” means (1)
any raqivaciive ma.erial (except special

nuclear matena!| yielded in or made
raaioactive by exposure to the raciation
incident to the process of procucing or
ULLIZING special nuclear matenal or (2
the ‘ailings or wastes produced by the
extiraction or concentration of uranium
or thorium from any ore processed
pr:mariiy for its scurce material content
including discrete surface wastes
resulting from solution extraction
processes. Underground ore bodies
depleted Dv such solution extraction
operations do not constitule “byproduct
matenial”’ within this definition

16. Section 150.15 of 10 CFR 150 1s
amended (effective immediutely) by
adding & new paragraph (8)(7). to read
as foliows

£ 150 15 Persons not sxampt.

lal

(7) Unul November 8. 1981. the receipt
of title tc. ownersnip of. receipt of
passession of. use of transfer of
aelivery of, import or export of the
oyproauct material as defined in
§ 150.3(c)(2) of this Part: Proviged
however. that auring this period any
State may exercise any authonty under
State law respecting such material in the
same manner, and to the same extent, as
permitied before enactment of the
Uranium Mill Teilings Radiation Controi
Act of 1978 In case of conflict between
Federa! and State requirements
regaraing & license, the Federal license
requirements shall prevail unless the
State requirements are more stringent
than the Federal requirements

19 10 CFR 150 1s proposed to be
amended Dy adding a new § 150.15a to
read as {oliows

£ 150.15a Continued Commission
&uthority pertaming 1o dyproduc: material

{a) Prior ‘o the termination of ans
Agreement State license ior bypraduct
material as defined in § 150.31¢c)(2) of
this Part. or for any acuvity that results
in the production of such material, the
Commission sha!l have made &
cdetermination tha! ail applicabie
standards &nd reguirements pertaining
io such matenal have been met

(b} After November 8. 1681, the
Commission reserves the authority to
estabiish minimum standards regerding
reclamation, long term surveillance ii.e..
centinued site observation, monitoring
and. in some cases where necessar
maintenance), and ownersh:p of
cyproduc' meaterel as defined in
§ 150.3(c)(2) of thus Part and of land used
as & disposal site for such material. Such
reserved authonty includes

(1) Authority to establish such terms
anc conditions s the Commission
determines necessary to assure that
prior 1o termination. of any license for

byproduct material as defined in

§ 150.3(c)(2) of this Part. cr for any
activity that results in the production of
such matenal the licensee shall comply
wilh deconlaminanon
decommissioning, and reciamation
stancarcds prescribed by the
Commussion: and with ownership
requirements for such materials and its
disposa! site as the Commisgion ma
establish

(2) The authority to require that prior
to termination of any license for
byproduct material as defined in
§ 150.312)i2) of this Part or for any
activity that results in the production cf
such material. that titie te such
byproduct mater:al and its disu~sal site
be transferred 1o the United States or
the State in which such material and
land s Jocated, at the option ¢! ne State
(provided such option is exercised prior
te termination of the license);

(3' The authority 10 permit use of the
surface or subsurface estates. or both. of
the land ‘ransferrec to the United States
or a State pursuant to paragraph (b)(2
of this section in a manner consistent
with the provisions of the Uranium Mill
Tailings Radiation Control Act of 1978
provided that the Commission
determines that such use would not
endanger the public health. safety
welfare, or the environmen:

(4) The authority to require. in the
case of a license for any activity that
produces such byproduct mater.a)
{which license was in effect on
Novemoer 8. 1881) transfer of land anc
matenai pursuant to paragraph (b)(2). of
this section. taking into consideration
the status of such material and land and
interests therein. and the ability of the
licensee to transfer titie and custody
thereof 10 the United States or a State

{5) The authority to require the
Secretary of the Department of Energy
other Federa! agency, ur State
whichever has custody of such preperty
and materials. to undertake such
moniloring, maintenance and
eMergency measures as are necessary (c
pratect the public health and safety and
other actions as the Commigsion deems
necessary 1o compiy vvith the standards
promuigated pursuant to the Uranium
Mill Tailing Raciation Control Act o
1978: and

(8) The authority to enter into
arrungements as may be appropriate to
essure Federa! long term surveillance
(1.e.. continued site cbservation of such
d:sposal sites on land bheld in trust by
the United States for any indian tribe or
land owned by an Indian tribe and
subject to a restriction against
alienation imposed by the United Stetes
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20. 10 CFR 150 is proposed o be
amended by adding & new § 150.31 to
read as foliows

§ 18C.31  Requirernents {or Agreement
State reguiation of byproduct material

After November 8. 1881, in the
licensing and regulation of byproduc!
malterial. as defined ir § 150.3(c)(2) of
this Part, or of any activity whicn results
in the production of such byproduct
material, ar Agreement State shall
require——

(a) Compliance with requirements
established by the Commission
pertaining to ownership of such
byproduct material and disposa! sites
for such material: and

{b) Compliance with standards which
shall be adopled by the Agreement State
for the protection of the public heaith
sefety, and the environment from
hazarde assoc.ated with such materiai
which are equivalent. to the extent
practicabie. or more stringen! than
standards adopted ana enforced by the
Commussion for the same purpose
including requirements and standards
promulgatec by the Commi:ssion and the
Administrater of the Environment
Protection Agency pursuant to the
Uranium Mill Tailing Rad:ation Controi
Act of 1878: and

(c) Procedures which--

{1) In the case of licenses under State
law include—

(i} An opportunity, after public notice
for written comments and a public
hearing. with a transcript

(11) An opportunity for cross
examination. and

(iii} A written determination wh:ch is
based upon findings incluced in guct
deterrination and upon the evidence
presented during the public comment
perind and wliich 18 subiect (o jud.cial
review

(2) in the case of rulemaxing. provide
ar opportunity for public participation
through written comments or 8 public
hearing and provide for judicia! review
of the ruie

(3) Require for each license which has
& significant impact on the human
environmen! a written analysis (which
shall be availabie to the public before
the commencement of any such
proceedings; of the impact of such
license. inciuding any activities
conducieg pursuant thereto, on the
envirgament. Such analysis shal!
include—

1) An assessment of the radiological
and nonradiological impacts to the
public heaith of the activitizs to be
conaucted pursuant to such License

fif) An assessment of anv impact an
ai'y waterway ang groundwaler
resuiting from such activities

(11i) Consideration of alternatives
including alternaiive sites and
engineenng methods. to the activities to
be ccnducted pursuant 1o such license
and

(tv) Consideration of the long term
impacts, including decomrmissioning
decontaminatuion and reclamation
impacts associated with activities to be
conducted pursuan! to such license
inciuding the management of any
byproduct material, as defined in
§ 150.3(c)(2) of this Part: and

(4) Prohibit any major construction
activity with respect to such material
prior to complying with the provisions of
paragraph (c)(3) of this section

{d) No Agreement State sha!l be
required unager paregraph (c) to conduct
proceedings concerning any license or
regulation which would dupiicate
proceedings conducted by the
Comrmussion

21. 10 CFR 150 is proposed to be
amended ‘c adc § 150.32 to read as
follows

£ 150.32 Funds for reciamation or
maintenance of pyproduct material.

{@] The total amount of funds an
Agreement State collects, pursuant to a
license for byproduct material s
defined in § 150.3(c){2] of this Part or for
any activity that results in the
production of such material. for
reciamation or long term maintenance
and monitoring of such material, shall
after November 8. 1981, be trensferred to
the United States if title and cus..dv of
such materia! and its aisposal site is
transferred to the United States upon
termination of such license. Such funds
include. pdut are not lunited to, sums
collected for long term surveiliance (i.e
continued site nbservation. morniloring
and, i1n some canes where necessary
ma:ntenance) Such funds do not
however. include monies neld as surety
where no defaul! has occurred and the
reciamation or other bonded ac:ivity nas
been performed

(o) If an Agreement State *equires
such pavments lor reclamation or lung
term surveillance (i.e.. continued site
observation, monitoring and, in some
cases where necessary. maintenance)
they pavments must. after November 8,
1881, be sufficient to ensure compliancs
witn those standards establisned by the
Commission pertaining ‘o boads
sureties. and Jinancial arrangements to
ensure adequate reclamation and long
term management of such byproduct
matenal and its disposal site

22. § 170.2 of 10 CFR 170 is proposed
to be revised to read as follows

£1702 Scooe.

Excent for persons who appiy for or
hold the permits. licenses. or approvais
exempted in § 170.11. the reguiations in
this part apply 10 a person who 18 an
appiicant for, or holder of a specific
byproduct matenal iicense 1ssued
pursuant to Par: 40 of this chapter, a
specific special nuciedar material license
1ssued pursuant ‘o Part 70 of this
chapter, u specific approvel oi spent fue!
casks anc shipping containers \ssuec
pursuant to Part 71 of this chapter. a
specific request for approval of sealec
sources anc devices containing
byproduct material, source material or
special nuciear material, or a producticn
or utilizetion facility construction permi!
and operating license issuec pursuant 1o
Part 50 of this chapter, to routine saiet:
and safeguards inspections of a licensed
person. to a person who applies for
approva. of & reference standardized
design of a auclear steam supply system
or balance of plant, for review of 3
facility site prior to the submission of an
applicatior. for a construction permit, for
review cf a standardized spent fue
facility design, and for a special prosect
review which the Commuission
completes or makes whether ar not in
conjunction with a license application
on file or which may be filed

23. § 170.3 of 10 CFR 170 is proposed
1o be amended by revising paragraphs
170.3 (a) and (c) to read as foliows

§ 1705 Definitions.

As used in this part

(a) "Byproduct materal” means (1
any radioactive material (except special
nuciear maienal) vielded in or made
radigactive by exposure io the radiation
incigent to the process of praducing or
utilizing special nuciear material: or (2
the tallings or wastes produced hy the
extraction or concentretion of uranium
or thorium from any ore processed
primarily for its source maternal con:ent
inclading discrete surface wastes
resuiting from uramum golution
extraction processes. Underground ore
bodies depieted by such solution
extraction operations do not constitute
‘byproduct material” within this
defimition

. - . . .

{c) "Materiais license"” means a
byproduct material license issued
pursuant to Pari 30 of thus chapter. or &
scurce or byproduc! material !icense
issuec pursuant to Part 40 of this
chapter. or a special nucicar matenal
license issued pursuant tc Part 70 of this
chapter

* B
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24. §170.31 of 10 CFR 170 is proposed and contrary to the public interest. and
1o be amended by adding & new make the amendments to 10 CFF. 40.1
category 4.D to reac as follows 2a.40.3. 40.4. 40.26. 150.3. and 150.15

immedistely effective. The Commission
§ 170.31 w“:‘ of $000 for materists notes in this regard that informal written
w IGNAT SRpUNRTy S comments on this matter were solicited

anc received from industry

D (1) if ly author.zing the
4.D (1) Licenses specifically suthor:zing th environmental groups. and several

receipl. poOSsessior. vse, or gwnership ol p
s lm:, or wastes (i.¢.. hyproduc: material Siates (inese comments may be found in

produced in conjunctor with heap-iesching the Comraussion s public accument room
operations in @ memorandum dated May 8. 1878
oooo from the Executive Legal Director to the
s3s0  Commission entitled ‘Staff Response to
28%  1he Commission Reques! for Further
20800 Information Regarding SECY~-79-88
3% Timing of Ceriain Regquirements of the
"~ Uranium Mi!l Tailings Radiation Cortrol
(2) Lacenyes specifically autherizing the Act of 1978' ). Comments on these

receipl possession. use. or ownership of . ’ Q
mendm : /ited, how d
teilings or wastes (i.e.. bvproduct materiel amendments are inviled, however. an

produced in comjunction with miliing the new regulations remain subiec! to
operations further modifications in response to

RN such comments
o (Secs. 11e.(2). 81. 83. 64 1€1L. 161, 274 'ub
Resesrch SN0 OeveOrMent sCauw 8~tvity L No. 83-703. 68 Stai. 948 ¢! seq. (42 US.C
ADpCa 0" D 2004¢.(2). 2111, 2113. 2114, 22010 2201x. 2021)
—_—— Dated at Washington. D C. this 22nd day of
Augus! 1879
for the Nuclear Reguiatory Commussion
AdTersratve Samue! |. Chilk
3] Licenses specificaliv authorizing the Secreicry of the Commission
Feceipl. possession. use. or ownership of FR Doc 7628516 Fiied 8~23-79 845 am

talings or wasies [1.e.. bvproguct matenal BILLING CODE 758001
produced in comunction with in situ leaching
operations

25 § 170.32 of 10 CFR 170 is proposed
10 be amenged by agding a new
category 4.D 10 read as follows

§ 170,32 Schedule of tees tor hesith and
salety, and sateguarcs inspections for
matenals icenscs.

4.D. Licenses soec:lically authorizing the
Feceipl. possession. use or ownership of
taulings or wastes (1. . bv; roduct matenal
producec by the extraction or conceniration
of urantum or thorium from eny ore
processed primarily for 18 source material
content
ent arey Satety 1800 Orw Par Vear

. . . . .

The Comrypission finds tha: because
the reguietions supporting the genera;
license must be effective immediately 80
as 1o prevent exist:ng milling operstions
from being :n technica! violation of the
Atomic Erergy Act. good cause exist's
pursvant to 5 11.5.C 553 10 waive the 30-
day comment period. as imprecticab.e
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Weanesday, Sentember
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CFR Part 1135]

Pocket Na. AC-280]

Ik in the Southwestern Idaho-
pstern Oregon Marketing Area;
tenzion ol Time for Filing
xceplions 1o the Recommended
cision on Proposed Marketing
preement and QOrdor

ENCYT Agricultural Marketing Service,
SUA

rion: Extension of time for filing
ceptions-to proposed rule.

MMARY: This notice extends the time

 filing exceptions to a recommended

cision concerning a propesed order
the fouthwesta'n [daho-Fastern

egcr' macxing aree. Prop'ments
uested additional ame to complete
e.‘.a‘_. sts of the dectsion

r€ Zxceptions now are due on ot

y ore Uctober 31..1978.

@ oness: Exceptions (4 copies) shonicd
filad with the Hearing Clerk. Roomr
7 ww:}: Builaing. US. Department of
rriculture, Washington, D.C..20250

R FURTHER INFORMATION CONTACTY
aurice M. Martin, Marketing
ecialist, Dairy Division, Agric: "'“'ra.‘
arketing Service, U.S 'Jepar'.:ner;l of’
priculture. Washingtor, D.C. 20250,
D2-447-7183)
PPLEMENTARY INFORMATION: Pr
cuments in this proceeding:
iNotice ol rearing: Issued QOctober 1
U: published October 24, 1878 (13
0s)
drrection: Putlished October27, 1

November 13,

fr" ..i;r briefs.

18 ,.ma ished
v 2B, 1979 (44 FR 11206).

R "‘u"x"’""’m cecision: Issued

A ) 4

iblished A IRUSL 1,

miprv 21
OTUEry &3

ven that the time

the above listed

n1s hereoy

 rey th

moy byapma ! a9y
mcwitural Marke
as amenaec

Signed at Washington. D.C., onz September
41078
William T. Masley;
Deouty Adrunisizotor, Marketing Program
Operciions.
[FI Doc. "De20088 7led S=18-7% kéb ar)
BILLING CODE 34 10-02-W

NUCLEAR REGULATORY
COMMISSION

L1C CFR Parts 30, 40, 70, 150, and 170)

Cniteria Ralating to Uranium Mili
Tailings and Cons*ruction of Major
Piants; Correction

Acency: US. Nuclear Regulatory
Commissicn.
ACTION: Proposed rules; Corrections.

summany: O August 24. 1879, the U.S.
Nucleer Reguistory Commission-
pub:ished for comments-in the Federa)
Register (44 FR 50015} proposed
amendments to-its regulations 10 CFR
Parts 30, 40, 70, 150, and 170 entitled,
“Criteria Re! a' ng to Uranium Mi!
Teilings and Construction of Maior
Plants.” Inadvertent and tynographicak
errors in-the publishec proposed
amendments are identified and
corrected hereir
ADDRESSES. Written comments shoul
be submitted to the Secretary of the
Commission, U.S. Nuclear Reguiatory
Commission, Washington, D. C-ZCbSé.
Attention: Docketing and Service
Eranch. Copies of comments on the
proposed amendment may be examined
in the Commission's Public Document
Room at :"" H Street; NW,,
Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
Don E. Hurmen, Office of Standards.
Devziopment, U.S. Nuciear kk}iu.?l&"_v
"om:;ss:w; Washingon,
(phone 301/443-5510) or '-iuuf- J. Mill
JiTice of Nuclear Material Safety and
Safeguards,. U.S. Nuclaar Regulatory

™M™ »

ian, Wash mngton, J.(. 20555

neer
FLREPAR S I 1)

s A1 o _aa
vyl 1.—'ﬂAvu‘

JPPLEMENTARY INFORMATION: On
ugust 24, 1572, the U S. Nuclear
Regulatory Conimni » nublished for
commenty in the Federa: Ragister (44
SUCLZ] prepused amendments to it
regulations 10 CFR Parts 30, 40 150
and 170 entit e'.‘ C' teria Relating to
MU ngs 1r~c Construction
erent anc
..'I.L,ol or':."s inthe
imendm
corrected as [«
Page 50015, column 1. line 16 is
"amendments to Perts

g
1

corrected to read

40 and 150 are

2. Page 50015, coiumn~1. line
correcled to read, “proposed
amenaments may be examined”.

3. Page 5()015. *oiumn 2 line 50 is
carrecrec to read, “to the Commission's
f?g_\.¢d..\¢.s ';D“

4. Page 50018, colamn 1. line 45 is
corrected to reed. "Aci 0f 1978 (92 Stat
¢ -n) This"

viiaa "o

5. Page 5()(,1‘-'. (c,ul'n'x 2, lins 66 is
"'r-ﬂ".'c to read, “of similar hazardous
T".u:’."'lal regulated”

4. Page 50018, column 3, line 32
ce rrec..ed te read; "UMTRCA max.es it
clear that the"

7. Page 50017, coluran T, line 30 is
corrected to read, “untl November 8,
1081, for the™

] E’ane 50017, cah. na 2, line 23'is
corrected to read, “operation of mills
anc disposition of™".

2. Page 50017,.column 2. line 57 is
corrected to read, “These criteria were
bag;m;)) derived”.

0. Page 50017,.column 2, penultimate
hne is corrected !0 read, “surrcunding
environment; and fina!

11. Page 50018, column 2. line 7 is
corrected :orrad "environmental
impact statement or

12. Page 50018, colurm 3, line 41 is
corrected to read, (92 Stat. 3021)"

age 50018, celuma 2. line 53 is
corrected to read, “"be added to read as
follows:'

14. Page 50019. column 1, line 11 is
corrected o reari “mxl!mg operztions
are no mnge: Ctive,”

15. Page 5 W"‘s column 1, line 38 is
carrected to read, "Paragraphs 40.4(a-1),
40.4(e}, and 40.4(1)"

16. Page 50019. column 2, line 9 is
corracted to read ':C’T‘I,‘ &nry S'ate or
any political”,

17. Page 500128, colu
corrected to read. “(1
exception of “byproduct™

18. Page 50019, column 2, line 21 is
corrected to reac, “meaning vx:..-n used
in the regulat o'..«, .:1”
na I.h 32
lings Radiation

19 r’age
corracied 101
Cun'ro‘ Act or

20. Page 30021,
(Z(/!’F:‘,’Y"Q 10 rea
from the tailing

21. Page 5002
corrected 1o "f‘nul

radon exhalat c

olumn 1, las! line is
exhalation of radlo
",
aclum

"uot be used.to reduce

>
-
-

90 B < r
- » A'-c

corrected (o rr

Fege 500.3 mn 2, line 62 is
a “{1.e., continued site
oting and, in some

cessary, maintenance) of

of
ODservatio!
r;SPS wher e ne
such”

R  ——

A —_ 5 ——

S e b L e ——— WG T B 3 ae——
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24. Page 50024, column 2, line 56 is
corrected 1o read. “'tlie payments must,
after November 8"

25. Page 50024, column 3, line 8 is
corrected to read, “pursuant fo Parts 30
and 32-35 of this chapter, a specific
source or byproduct maternial license
ssued pu rsuant to Part 40 of this
chapter, a"

26. Page 50023, colt line 9 is
corrected tc readq, "prc'cur.c.: in
conjuncton with milli

27. Page 50023, coiumn 1, lin
corrected to read, "producec in
conjunction with heap»lear.‘.mg"

25. Page 50025, colwan 1, line 32§
corrected to read. “Minor . 270",

29. Page 50023, columa 1, line 45 is
corrected to read, “Renewal *
€4,300".

30. Page 50025. colums 1, line 47 is
correcied to read, “"Major * 1.200"

31. Page 50025. coluran 1, line 48 is
corrected to read, “Minor $250".

32. Page 50025, colwrn 2, line 2 is
corrected to read, "make the
amendmente to 10 CFR §§ 40.1,".
(Secs. 11e.(2), 81, 33, 84. 181b, 1610, 161x, 2
Pub. L. No. 83-703, 68 Stat 943 et seq. 42
U.S.C 2014e.(2), 2211. 2113, 2114, 2201b,
220nx. 2021))

Datec at Washington, D.C., this 13th dav of
Seplember 1879

For tha Nuclear Regulatory Commission
Lee V. Gossick,

Executive Director for Operations
[FR Doc. "5 2004 Flied §=18-79 845 am|
BILLING CODE 7590-01-M
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[10 CFR Parts 50 and 70]

Production and Utilization Facility
Licensees: Emergency Planning
AGENCY: S
Commiss
ACTION: }

Nuclear Regulatory

sed rule

ADDARESSES: Interested persons are
invited to submil written comments and
suggestions on the proposed rule ch
or the supporung value/impact

nalysis to the Secretary
Commission, U.5. Nuclear
Commission, Washingion,
Attertion Docketing and Service

ranch. Single copies of the value
impact analysis may pe obdtained on
request from Michael T. Jamgoc!
301-443-5881. Copies of the value/
impact analysis and of comments
1eceived by the Commission may be

examined in the Cocmmission's Public
Document Room at 1717 H Street, NW,
Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
Mr. Micnael T. Jamgochian, Office of
Standards Development, U.S. Nuclear
Regulatory Commission, Washington,
D.C 20555 (phone: 301-445-5981
SUPPLEMENTARY INFORMATION: T he
Nuciear Regulatory Csrmmssm:r is
considering the Uuu.)pt on of amendments
to its regulation, “Licensing of
Production and Utilization Facilities,” 10
CFR Par' 50. which weuld require each
hoider of a license 10 submit for NRC
review and ap,zrovai the licensees
emergency pmrp which meet the
requirements of Appendix E t¢0 10 CFR
Part 50 and to reguire that these plans
be maintained up to date

In addition, the Nuclear Regulatory
Commission is considering the acc;:;cr‘.
of an amendment to its regulatic
“Epecial Nuciear Material,” 10
7C. which wouid require
licensees to maintain up
emergency plans which contain the
of Section IV of Appendix E of

r ange

mn
of the
Regulatory

™/ oansze

VAl U000,

aarn

’“x R Part

elements
dart 50
The Commission is alsv consi leri
in a much broader perspective, a

nt
nun

planning for emergencies

a
3
moer o! ruie changes relating ‘o

;|

SUMMARY: The Nuclear Regulatory
Commisaion is proposirg to amend its
reguiations in oroer to recuire that ail
production and ' a facility
licenaees sh as a coad:tien of their
lizense, submit emergency plans fo-
NRC review and approval and mais
the emergency plans up to date 'I', v
Commission 0 ng to amend
its regulations ir. order to require certain
Epecial! Nuclear Material Facility
licensees ({or prozessing and fue!
abrication,
conversion of

erne

-8 ..
it

ain
ns

I8 @180 proposi

niurt hexafluor
lain the rgency pians

o
au

cle

erts
\Nove

an Advance Notice of Rulemaking was
publisned in the Federal Register on Juls
17,2978, 44 FR 41483 10 request

1ents on a number cf issu
ddressed in this Notice of

Pr d Rulemaking is merely on
aspect of the broader geners) issues
forth in that Advan

o
SOOI

iscue a

es. The
C o 4 LS

50 require
the Prelin
“& discussion of the
preiuninary p ]
emergencies.’

items which t sha
PJ'i

0 requ

t provide i
vsis Rerort

3

unar

ypplicant

oping with
y E

E sets fortn

nd se
hese

n an

5

} mns

Il al :JJ 3

Report “plans coping with

emergencies, which shall include the
items specilied :n Appendix E."

nrovi
HICVIGE

10r

————

10 CFR Pary &,

197

These paragraphs in P
became effective in January
therefore, they were not applicable i
production ancd utilizaticn {acilities =",
licensed prior to january 1371,
n for Part 50: The
Commission's interest in emerzency
planning is focused piumerily on
situaticns that inay cause or 'n'e_v
tnreu'en to cause radiologicel risks -
alfecting the hesith and safety of ™
workers or 'ne public or that may result.
in damage to property. The Commission
and the public have recognized the

creasing importance of emergency -
planning. Emergency plane should JQ?
dxreftec toward mitigating ¢

nsequences of emerger.cies and -

snould provide reasonable nsuria"s vor' ¥
that appropriate measures can and wdl
be taken to protect health and saAe"»‘,-
and pre-en damage to property in they
event of an emergency. All thouga it is .
not practicable to develop a completel y
detailed plan encompassing every -
conceivable type of emergency situation.
advance planning can create a high =«
order of preparedness, including =+ =
provisions ol necessarv equipment,
supplies, and services, and ensure an' .
orderiy and timeiy decigionmaking
process at ‘imes of swess :

Specifically, in January 1: L§503H40
10 CFR Part 50 was modified to require -
submittal of the licersees emergency
plans with Construction Permit and
Operating License applications
Appendix E to Part 50 specifies items to
be inciuded in the emergency plans. This
revision to our regulations has been
implemented by the NP staff for ail
power and test reactor licensees. While
Appendix E did not, strictly speakin
apply io facilitie. licensed prior t
January 1971, the sta’f, revertheless,
reguested the older power and tes:
reactor iicensees to meet the terms of
Aprpendix E. All power and test reastor
licznsees have emergency plans which
orm to 10 CFR Part 50, Appendix E
esearch reactors, however, the NRC
Fresently requesting that
lizensees comply with Appendix E when
they appiy for @ renewal of their
operating | While § 50.90 would
likely provide a » .tory pesis {o
requiring compliance with Appendix E
at the iime of 2 licensr renewa!, this
propos.d mu.e change v J..Ad accelerals
that process. lt is the siat s inteation 10
use R ;g;;c't :J‘,;er;'erf)'
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ms secuon of the FEDERAL REGISTE
ontains reguiatory documents having
peneral apphcabiity and legal effect most
f which are keyed 10 and codified in
ne Code of Faceral Regulations, which is
ubished under 50 uties pursuant to 44
SC 1510
ihe Code of Federal Regquiations is sold
by the Supenntendent of Documents
Prices ©f new DCOks are iisted in the
rst FEDEPAL REGISTER issue of esch
onth.

DEPARTMENT OF AGRICULTURE
Pffice of Environmental Quality
CFR Part 3-00

ultural and Environmental Quality;
hange of Chapter and Part Names

EMCY: Office of Environmental
uality, United States Department of
Agricuiture.
cmion: Chang> of chapier and part

hames.

JuMMany: On July 30, 1679, the Office of
e Secretary, Depar.“.er.. of

griculture, publisied at 44 FR 44802~
4803 final regulations setting ‘ortk
policies and precedures for compliance
ith the National Environmental Policy
ct. Pursuant to Secretary's
lemorandum No. 1890 (Revised) (July

1878), responegibility to admiinister

ose regulations is given to the Office

f Environmenta] ':;ak ty (OEQ).
dditicnally OEQ will administer
pgulatiors for the enhan cr"‘.v?.“.‘..
rotection. and management cf "'.'..""'a.'
sources with regard to Department of
griculture activities. {or woich
rovosed regulations were nublished on
ily 9. 1878, 11 44 FR 4025640258

Ir. these previous publicaticns Chapier
XAl was designated as "CULTURAL
AIND ENVIRONMENTAL QUALITY™

nd Part 3100 as "ENVIRONMENTAL
HT":?: " As the two sets of
gulations inen z_.A } above

' \apter
\\‘ and r’ rt 3120 rf’ litle 7

nanged to read as follows

HAPTER XXXI-—OFFICE OF
NVIRONMENTAL QUALITY

ART 3100--CULTURAL AMND
NVIRONMENTAL QUALITY

FFECTIVE DATE: September 26, 1879,

FOR FURTHER INFORMATION CONTACT:
Barry R. Flamm, Director. Crﬁ*e of
Environmental Qual v’) Us
Washington, D.C. 20250, Phane (202)
4473985

Datac: September 20, 1979
Barry R Flamm,
Director, Office of Enviranmental Quality
[FR Doc: 78-29600 Flles $-25-79: 8:48 em]
BILLING CODE 3410-0 4-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 40 anid 150
Uranium Mill Tailings Licensing

GENCY: Nuclear Regulatory
Commission.
ACTION: Final regulations with request
for comments: corrections.

SUMMARY: On .»us-'"t 24, 1979, the US
Nuclear Regulatory Commission
pw.xs”ed in the Ledem. Register (44 FR
50012) final regulations entitled,
“Uranium Mill Tailings l..ce'm.ng along
with a request for comment
lrsc\en31: nd ty 'DOJdpﬂlvcu' errors in
he published regulations are identified
anc corrected herein,

ADGRESSES Written comments shculd
be submittec to the Secretarv of the
Commission, { .,'5 Nuclear RE‘RL..EI ory
Commissior.. Washington, D.C. 29533,
A ‘:tn‘_on; Docketing and Service

Br anca. Copies of comments on these
am ‘"‘"r:" nts may be examined ir the
Commission's Public Document R som at
1717 H Street, NW., Washinziop, D.C
FOR FURTHER INFORMATION CO' (TACT
Deon F. Harmon, Offize \‘S'" dards
Dev p‘o;'ne..t U.S. Nuclear F egulatory
Commission, Washington. I,.C, 205z5
(phone 301/443-5910) or H sbert J. Millc
Office of Nucisar Materia Safety ancd
Safeguards, U.S. Nuciear Regulatory
Cummission, Washingtor,, D.C. 20555

(paone 30 4~ -5 10J)

SUPPLZLIENTARY INFORMA 10K On
Aagust 24, 1978, the U.S. Nuclear

F\e,_ atory Commission pu ilisbed in the
Federal Register 4« "R 50012) finul
regLiations entitied, “Uraniurn, ! f d
Tailings Licensing.” along with a regucs
or comments. Inadverten: and

t:.'.')a:z aphical errors in the published
regulations are identified anc corrected
as follows.

1. Page 50012, column 3 line 52 is
corrected to read, "until November &
1981, for the".

2. Page 50013, columm 1, line 4 is

orrected (o0 reac, “commitments of
resu..mea‘ The”,

3. Page 50013, column 2. line § is
corrected t¢ read, “make the
amendments to 10 CFR §§ 40.1".

4. Page 50013, column 2, penultimate
line is corrected to read. “Part are issued
pursuant (o the Atomic”.

5. Page 50014, column 1, lines 2and 3
are corrected to read, “Radiation
Cumroi Act of 197 B'S‘Stat 3021), any

State or ary political”

6. Page 50014, column 1. line 11 is
corrected to read, “(1) With the
exception of “byproduct.”

7. Page 50014, column 1, line 15 is
corrected 1o read, “meaning wher: used
in the reguiations in”,

8. Page 50014, coiumn 1, line 19 is
corrected to reed, “byproduct material
&s defined in this"

Page 50014, column 2, § 150.3(c) is
corrected to read, “§ 150.3(¢c) “Byproduct
material” means (1) any radioactive
material (except special auclear
material) vielded in cr made radicactive
by exposure to the radiation incident to
the process of pr ducing or utilizing
special nuclesr matenal; or (2) the
tailings or wastes produced by the
extraction or ~oncentr~~on of uraniu

r thoriwm from any ore processed
p:.ue-...w.' ior its source meterial content,
including discrete surface wastes
resulting fom solution extraction
processes. Underground cre bodies
depleted by such solution extraction
operations do not constituta “byproduct
miterial” within the definition.”

{Secs. 1102, 1. 83. &4, 181b, 1610, 174; Publ
L. No. 83-70C, 66 Stat. 948 et seq, (42 U5 C
2014e. (2), 2121, 2113, 2324, 2201b, 2021)]

Dated at V/ashing:on, D.C this 13th day of

p.emoer.

Fai the Nuclear Regulatory Commission
Lue /., Gossick,
Yoecutive Direcior fur Operations.
[FR Doc. 7025794 Fiied 82579 K48 an
B LING CODE 7590-01-M
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