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Dear Mr. #Mullins:

I am weiti.g in regard to the final rule published in the
"elderal P-gistzr on Jun2 26, 1989 (54 Fad. Reg. 26730) on
bith I 2. S :vice of Pleadings ,Upon the Secretary of tae

Commission. This rale requires that the Office of the
Secretary b2 served in the same mannér ac the adjudicatory
tribunal in & proceecing is served, i.e., if <the Board is
served by espLess mas ffice of the Secretary must aleo

Le szrved Ly 2xpress nail.

.

I believe that this rule should have been publiched for public
comment as a proposed rule before being enacted. This rule
imposes a significant financial burden upon small entities
participating in the NRC's adjudicatory proceadings.
Fur'hermcre, there does not appear to be sufficient
justificacion for 1wposang this burden. ‘the purported
justif cat‘on is tret, when the office of the Secretary is
served L’ re ular, first class mail, wiien the Bcard and parties
are served iu & wcie enprdicious fashion, the Office of the
Secretary will! receiv: ihe pleadings “several c.ys after they
have becn . -ceived hy the pirties and the tribunals," resulting
in ditf ..lty in waincaining “"the official acency docket in a
timely fashion.” Woa. aifference does several days make? The
persons hiving immedicte need for the filings, the Boards and
parties to che particular proceedings, will receive them Dby
express mail or other sxpeditious delivery. The Docketing and
service Cection is not a party to the proceeding, does not need
to respond to any filing, and has no real need to receive the
£i1ings immediately. The NRC should provide evidence that a
few cays delay has 1in fact hampered agency business cor
prevented access to tae filings by persons having need for
immediate accecs to them.

This rule will substantially increase the costs of
particip.tion in the NKC's adjudicatory proceedings, ecpecially
since the original and two copies oi filings must be served on
the Office of the Secretary. 10 CFR 2.708(d). This financial
burden may prove te Le too great for public participants,
partici la 1y individuals and small puklic interest groups, in
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the NRC's eljudicatory j.oceedings, thereby thwarting the
inteat of Tecngress in the Atomic Energy Act that the public be
afford:d meanirgful participation in the NRC's proczedirgs.
See, e.c., Un‘on of Concerrned Scientists v. NRC, 735 F.24 1437,

1446 (D o. Cir. 1984). I would ask that you please reconsider
this rulemaring.

Sincerely,
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Susan L. Hiatt

Ohio Cirizens for Responsible Energy, Inc.
827% Murnscr lioad

Kentor, 2! 43060

(236) 255 -3158

¢cc: Chairmoa cars, Commisr-icners Robe¥ts, Rogers, and Curtiss
Repr atetive Dernis E. Eckart




