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FROM: John E. Glenn, Chief
Medical, Academic, and Commercial
Use Safety Branch
Division of Industria’ ang
Medical Nuclear Safety, NMSS

SUE.IECT: NEW INFORMATION POTENTIALLY RELEVANT AND MATERIAL TO BOARD
PROCEEDING IN THE MATTER OF SAFETY LIGHT CORPORATION, UNITED
STATES RADIUM CORPORATION, USR INDUSTRIES, INC., USR LIGHTING,
INC., USR CHEMICAL, INC., USR METALS, INC., USR NATURAL
RESGURCES, INC., LIME RIDGE INDUSTRIES, INC., METREAL, INC.,
AND ALL OTHER SUCCESSORK CORPORATIONS TO EITHER USK INDUSTRIES,
INC. OR U. 5. PADIUM CORP.

In conformance with the Commission's policy on notification of Licensing
Boarcs, Appeal Boarcs, cr the Comissicr of new, relevent, anc materiel
information, this memorandum calis attention to an Order Modifying Licenses
(Effective Inmedietely) that wes issued on August 21, 19&¢, a copy of which
is enclosed. This Order requires Safety Light Corporation, USK In<ustries,
Inc., U. S. Racium Corporation and their successors and subsidiaries (the
Corpurations) to establish @ trust in accordance with the terms of the
August 2lst Orcer to assure thet funds are promptly set aside for
implementaticr of & site characterizetion plan of Safety Light's Bloomsburg
facility and for teking necessary immecgiate remedial ections for any
significant health anc safety problems that might be identified during site
characterizetion. The Order was issued because of the limited finencial
resources available to the Corporations to ensure that they cheracterize
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the type anc extent of radicective contamination of the Bloomsburg site and

take necessary remediel actions.
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John E. Glenn, Chief

Medical, Acacemic, and Commerciel
Use Safety Branch

Division of Industriel anu
Medical Nuclear Safety, NMSS
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License Nos. 37-00030-02, 37-00030-C7E,
37-00030-08, 37-00030-09G, and
37-00030-106

EA 89-29

Safety Light Corporation

Lime Ridge Industries, luc.
Metreal, Inc.

ATTN: Jack Miller, President
4150-A 01d Berwick Road
Bloomsburg, Pennsylvania 17815

Gentlemen:
Subject: ORDER MODIFYING LICENSES (EFFECTIVE IMMEDIATELY)

Enclosed is an Order Modifying Licenses (Effective Immediately) requiring you
to establish funding for implementation of & site characterization plan of the
Eloomsburg fecility and for teking necessary immediate remedial actions for any
significant health and safety problems that might be identified during site
characterization. This Order has been issued to assure that funds are promptly
set aside for these purposes. The NRC believes it necessary to issue this
Order in light of the limited financial resources available to Safety Light
Corporation, U.S. Radium Corporation, USR Industries, Inc., and their
successor corporations and subsidiaries to ensure that the Corporations
characterize the type and extent of radicactive contamination of the

Bloomsburg site and take necessary remedial actions. This Order is one part
of the NRC actions deemed necessary to .nsure a timely and orderly decon-
tamination of the site. Willful failure to comply with the terms of the

Order may result in further civil action or roferral to the Department of
Justice for possible crimina) prosecution.

In accordance with Section 2.790 of the NRC's Rules of Practice, Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and the enclosed
Order will be placed 1. theé NRC's Public Document Koom.

CERTIFIED MAIL
.CEIPT REQUESTED

fotrzds st Jpp.



Safety Light Corp., et al. -Z -

The responses directed by the accompanying Order are not subject to the
clearance procedures of the Office of Management and Budget, as required by
the Paperwork Reduction Act of 1980, PL 96-511.

Sincerely,

Z:, . Thompson, 2r.
Depugy Executive Dire
Nuclear Materials Saf

for
and Operations Support

, Safeguards

Enclosure: Order Modifying Licenses (Effective Immediately)

cc: Geoffrey L. Beauchamp, Esg.
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License Nos. 37-00030-02, 37.-00030-07E,
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United States Radium Corporation
USR Industries, Inc.

USR Lighting, Inc.

USR Chemical, Inc.

USR Metals, Inc.

USR Natural Resources, Inc.

ATIN: Ralph T. McElvenny, Chairman
550 Post Oak Blvd., Suite 50
Houston, Texas 77027

Gentlemen:
Subject: ORDER MODIFYING LICENSES (EFFECTIVE IMMEDIATELY)

Enclosed is &én Order Modifying Licenses (Effective Immediately) regquiring you
to establish funding for implementation of a site characterization plan of the
Bloomsburg facility and for taking necessary immediate remedia) actions for any
significant health and safety problems thet might be identified cduring site
characterization. This Order ha: been issued tu assure thet funds are promptly
set aside for these purposes. The NRC believes it necessary to issue this
Order in light of the apparently weak financiel condition of Safety Light
Corporation, U.S. Radium Corporation, USR Industries, Inc., and their

successor corporations and subsidiaries to ensure that the Corporations
characterize the type and extent of radioactive contamination of the

Bloomsburg site and take necessary remecia)l actions. This Order is one

part of the NRC actions deemed necessary to ensure a timely and orderly
decontamination of the site. Willful failure to comply with the terms of

the Order myy result in further civil action or referral to the Department

of Justice for possible criminal prosecution.

In accordance with Section 2.790 of the NRC's Rules of Practice, Part 2,
Title 10, Cude of Feceral Regulations, a copy of this letter and the enclosed
Order will be placed in the NRC's Public Document Room.

CERTIFIED MAIL
L REQUESTED




United States Radium Corp, et al. -2 -

The responses directed by the accompanying Order are not subjact to the
clearance procedures of the Office of Management and Budget, as required by
the Paperwork Reduction Act of 1980, PL 96-511.

Sincerely,

(LA

Hugly L. Thompson/Jr.

ty Executive Dir

lear Materials Saf€ty, Sefeguards
and Operatiuns Support

Enclosure: Order Modifying Licenses (Effective Immediately)

cc: A. Patraick Nucciarone, Esq.




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of: ;

Safety Light Corporation g

United States Radium Corporation

USR Industries, Inc. )

USR Lighting. Inc. ) Docket los.: 030-05980

USR Chemical, Inc. ; 030-05982

USR Metals, Inc. 030-05981

USR Netural Resources, Inc. ) 030-08335

Lime Ridge Industries, Inc. ) 030-08444

Metreal, Inc.; ) License Nos.: 37-00030-02
and all other successor ) 37-00020-08
corporations to either USR ) 37-00030-07E
Industries or U. S. Radium Corp. ) 37-00030-096G
(herein referred to &s the % 27-00030-106

Corporations)

ORDER MODIFYING LICENSES (EFFECTIVE IMMEDIATELY)

1

Safety Light Corporation (Safety Light) is the named licensee on Byproduct
Meterial License Nos. 37-00030-02, 37-00030-08, 37-00030-07E, 37-00030-096,

and 37-00030-10G, issued by the Nuclear Reguletory Commission (NRC).

License No. 37-00030-02 authorizes the possession, storage, and use of any
byproduct material for purposes of decontamination, cleanup, and disposal of
equipment and facilities previously used for manufacturing, research and
development in operations performed at the facility located at 4150-A 0ld
Berwick Rd., Bloomsburg, PA (the Bloomsburg facility). License No. 37-00030-02
was originally issued on June 20, 1956 and was last renewed on January 25, 1579.

EA B9-28
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This license has been under timely renewal since February 29, 1984. |

]
|
|
|
|
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License No. 37-00030-08 authorizes the licensee to conduct research and

development and to manufacture various devices containing tritium. License

No. 37-00030-08 was originally issued on August 5, 1965, and was last renewed on

January 6, 1983. This license has been under timely renewal since December 31,

19€7. The above licenses permit use of material only at facilities at 4150-A

01d Berwick Road, Bloomsturg, Pennsylvania.

License No. 37-00030-07E authorizes the distribution of timepieces, hands and
dials to which luminous paint containing tritium has been applied, tou persons
exenpt from NRC licensing pursuant to 10 C.F.R. § 30.15. License No.
37-00030-07E was originally issued on April 16, 1965 and was last renewed on
May 27, 1986. This license expires on April 30, 1991.

License No. 37-00030-05G authorizes the distribution of luminous devices
containing tritium to persons generally licensed pursuant to 10 C.F.R. § 31.5.
License No. 37-00030-09G was originally issued on January 13, 1966 and was
last renewed on October 24, 1983. This license has been under timely renewal

since October 31, 1988.

License No. 37-00030-10G authorizes the distribution of sealed self-luminous
sources to perscens generaliy licensed pursuant to 10 C.F.R. § 31.7. License

No. 37-00030-10G6 was originally issued on December 13, 1971 and was last

renewed on April 22, 1985. This license expires on April 30, 1990.




The buildings, soil and groundwater at the Bloomsburg facility, collectively
hereafter referred to as the Bloomsburg facility or facility, have become
redioactively contaminated as a result of past operations at the facility.

The known principal radionuclides contaminating the facility are tritium,
strontium-90 (Sr-90), cesium-137 and radium-226. The levels of radioactivity
exceed those that would permit unrestricted access to the facility. Tritium
has also been detected in groundwater off-site in the well of & nearby house.
Although the tritium in that well is not yet above drinking water limits set
by the U.S. Environmental Protection Agency, further off-site contamination is
likely to occur over time due to the moveme .t of groundweter and soil erosion.
Pits at the facility contain unknown types and quantities of radicactive material
that pose a potential threat to the health and safety of employees and others

at the facility.

To ensure that the Corporations would characterize the type and extent of
redioactive contamination at the Bloomsburg facility, anc plan and implement
an orderly and timely decontaminstion of the facility, en Order Modifying
Licenses (Effective Immediately) and Demand for Information was issued by

the NRC on March 16, 1989 to the Corporations. This Order required the
preparation of plans for site characterization and decontamination and
specified, as part of the required site characterization plen, that "the plan

shall specify the amount of funds that each of the Corporations is to provide

for implemertation of the plan" (Section VII.B of the Order).




In two letters dated April 17, 1969, the Corporations filed answers to the
March 16, 1989 Order. On Jure 2, 1989, after receiving an extension of time

to comply with the requirement of the Order to submit a characterization plan

for the site, the Corporations submitted 2 Joint Characterization Plan (JCP)
prepared by IT Corporation for providing a radiologica) assessment of the
Bloomsburg facility. The NRC reviewed the plan and found that it did not satisfy
the terms of the Order in a number of significant respects, which were described
in a letter from the NRC to the Corporations dated June 16, 1985. The NRC
informed the Corporations that they were in apparent violation of the Order,

end described the actions that night follow as @ result of this failure to

comply with the terms of the Order. Among the many apparent violations of the
Order, the NRC noted in its June 16, 1989 letter that the Corporations had

failed to specify funding as required by Section VII1.B of the ‘rder.

The other apparent violaticns of the Order included: (1) the feilure to describe
8 complete radiological anc geohydrological survey of all facilities and of the
surrounding surface and subsurface soil and groundwater tu determine redionuclide
concentrations and their lateral and depth profiles, as wel) as their movement

in the groundwater; (2) the failure to provide for the characterization of the
source of tritium contamination and for the radicactive source term, and for
assessment of contaminant transport in the groundwater; (3) the failure to
address the assessment of the extent to which lagoons and drainage canals are
actively releasing contaminant: to the environment; (4) the failure to address
the characteristics of the sources of radiologice) contaminetion which may exist
off-site, in general, or on the ad:acent property, in particular; (5) the failure
to address the assessment of the extent and rate of the off-site transport of

contaminated groundwater; and (6) the failure to describe the actions that will




be taken to determine whether Sr-90 and other radicactive nuclides besides

tritium have also been transported off-site in groundwater.

Subsequently, the NRC held an Enforcement Conference with the Corporations on

July €6, 1989. At that conference, the NRC informed the Corporations that the

JCP failed to comply with the requirements of the March 16, 1969 Order. With
respect to the financial aspects of the JCP, the Corporations made it clear

that the JCP submitted on June 2, 1989, was intended to determine if there are

any immediate health effects and reflected the Corporations' limited financia)
cepability. The Corporations indicated that implementation of the June 2, 1989
JCP was estimeted to cost $116,000 and that implementation of the characterization
plan reguired by the Order would cost about $1,000,000. The Corporations reiterated
their limited financial condition in a letter to the NRC dated July 14, 1989 and
stated that approximately $115,000 was the tota) amount of funds available for
site characterization. The NRC has independently estimated the cost of imple-
mentation of the site characterization plan which meets the requirements of the
March 16, 1989 Order and has determined that $1,000,000 (plus or minus 30%) is

a reasonable estimate. Eased upon information provided to the NRC by the
Corporations, it appears that the net income of Safety Light Corporation is
approximately $200,000 per year and USR Industries is presently running a

deficit. Assets of USR Industries appear to be approximately $5,000,000, some

of which may be encumbered. The President of USR Industries indicated a willing-
ness to sell an interest in 2 building in Houston, Texas, to raise funds to

acconiplish the JCP proposed by the Corporations.

By letter dated August 10, 1989, the Corporations submitted a site characterization

plan prepered by 1T Corporation. The August 10th plan was stated to meet the




intent of NRC's Order of March 16, 1989. While this plan described certain
planning, implementation, reporting, scheduling, and quality assurance activities,
the plan failed to provide any indications related to the funding to implement
the plan, as required by the March 16, 1989 Order and as indicated previously

in the NRC's letter dated June 16, 1989. By letter vated August 17, 1989, Safety
Light Corporation certified that it committed to jointly fund the plan with

USR Industries, et. al. up to a total of $115,000, of which Safety Light wil)
fund fifty percent, with the bezlance required for implementation of the plan
being sought from their insurance carriers. By certification dated August 18,
1989, USR Industries, Inc. and its wholly owned subsidiaries certified that they

intend to fund the plan up to 50 percent of projected total cost of $115,000 and

to the extent practicable seek the balance of funds from their respective insurance

carriers. These certifications are inacequate to provide assurance that the
required site characterization plan, which is estimated to cost approximately
$1,000,00C will be funded. The continued failure to assure adequate funding
to complete implementetion of & site characterization plan which satisfies the
March 16th Order is & significant concern tu the NRC. The NRC's assessment of

the technical acequacy of the plan will be described in future correspondence.

v

The Corporations' failure to provide assurance of adequate funding to complete
implementation of a satisfactory site characterization plan, the uncertainty
regarding the nature and extent of contamination at the Bloomsburg facility,
and the statements made by the Corporations' principal officers as to the
lTimited financial resources available for site characterization, let alone

decontamination, demonstrate that additional actinns are immediately netz224 to




{
protect public health and safety by assuring that sufficient resources are I
made available by the Corporations to initiate and complete the site characteri- l
zation and take necessary immediate remedial action for any significant health

end safety problems. Based on the above, 1 have determined, pursuant to

10 C.F.R. § 2.204, tnat the public health, safety, and interest require that

this Order be made immediately effective.

In view of the foregoing, and pursuant to Sections 81, 161b, 161c, 161i, 16lo,
182, and 186 of the Atomic Energy Act of 1954, as amended, and the Commission's
regulations in 10 C.F.R. § 2.204 and 10 C.F.R. Parts 30 and 32, 1T 1S HEREBY
ORDERED, EFFECTIVE IMMEDIATELY, THAT LICENSE NOS. 37-00030-02, -08, -07E, -09G,
and -10G ARE MODIFIED AS FOLLOWS:

h. The Corporations shall establish a trust pursuant to & trust agreement as
specified below and, within 30 days of the date of this Order, shall submit
en originally signed duplicate of the trust agreement to the Regional

Administrator, NRC Region ] (hereafter referred to as Regional Adminictrator);

B. The trustee must be an entity which has the authority to act as a trustee and

whose trust operations are regulated and examined by & Federal or State agency;
C. The Corporations:

1. Shall make payments into the trust fund on or before the dates

specified in the following schedule:




w
.

Date: Deposit Required

October 2, 1989 $ 50,000
November 1, 1589 50,000
December 1, 1989 50,000
January 2, 1990 50,000
February 1, 1990 100,000
March 1, 1990 100,000
April 2, 1990 100,000
May 1, 1890 100,000
June 1, 1990 100,000
July 2, 1990 100,000
August 1, 1930 100,000
September 4, 1990 100,000

31,000,000

The Corporations shall be jointly and severally responsible for

satisfying this payment schedule;

Shall, within 7 days of & payment scheduled under Section V.C.1
above, certify to the Regicnal Administrator, under oath or affirmation,

that the payment has been made as required;

May accelerate payments into the trust fund or may deposit the full
amount specified above at the time the fund is established. However,
they must maintain the value of the fund at no less than the value that

the fund woulc heve if the peyments were made as specified above;

Will be deemed to be without the required financia) assurance or
1iability coverage in the event of bankruptcy of the trustee, or a
suspension or revocation of the authority of the trustee institution to

act as trustee, and must establish a new trust that meets the

requirements given below within 60 days after such an event.




The trust agreement shall provide that:

o

The Corporations shall be the Grantors of the trust;

The Grantors shall establish the trust to provide assurance that funds
will be aveilable to implement an NRC-approved plan to characterize the
type and extent of the radioactive contamination at the Bloomsburg
facility and to take immediate remedial action at any tiue such action

is necessary;

The Grantors shall designate an identified individual, who is a
responsible corporate officer, as the Grantors' authorized representa-

tive, and two alternates;

The Grantors or the Grantors' authorized representative shall, with
written approvel from the Regional Administrator, select a contractor
to implement the site characterization plan, which contractor will

be the beneficiary of the trust, and which may be replaced by the
Grantors on reasonable notice, with written approval from the

Regional Administrator;

The Grantors or the Grantors' authorized representative shall have the
option of selecting une or more additional contractors to plan or
implement remedial action at the facility, or both, with written approveal
from the Regional Administrator, which contractors would be additiona)
beneficieries of the trust, and which may be replaced by the Grantors

on reasonaole notice, with written approvel from the Regional Adninistrator;



6.

o 10 «

The Trustee shall make disbursements from the trust fund to the
beneficiary or beneficiaries as the Grantors or the Grantors' authorized
representative shall direct in writing, with written approval of the
Regional Administrator for disbursements exceeding $5,000, or as the

Regional Administrator shall direct in writing;

The Grantors' payments of principal into the trust fund shall consist
of cash, but may also consist of short-term obligations of the United

States government or other property as the Regional Administrator

sha1l approve in writing;

The Trustee shall invest and reinvest the principal and income of the
trust fund, including interest earned, and keep the trust fund invested,
without distinction between principal and income, in accordance with

the following provisions: the Trustee shall hold the trust fund in
demand depusits that earn interest and are insured by an agency of the
United States government or in short-term obligations of the United
States government, provided, however, that the Trustee may hold cash
ewaiting investment or distribution for 2 reasonable time (approximately

five working days) without liability for the payment of interest;

The Trustee shall: (1) within seven days after the end of each month
beginning with October 1989, provide to the Regional Administrator

a summary of the disbursements made during the past month to include:
the date of disbursement, enount of disbursement, party receiving
disbursenent, and purpose of or activity accomplished by disbursement;

end (2) within seven days after the end of each quarter beginning




10.

11.

12.

13.

o) B

October 2, 1989, furnish to the Regional Administrator a summary
accounting statement of the trust fund for the past quarter, to
include: amounts paid into the trust fund, disbursements from the

trust fund, interest earned, end the current vaiue of the trust fund;

The Trustee may resign, or the Grantors may replace the Trustee, but
such resignation or replacement shall not be effective until (1) the
Grantors notify the Regional Administrator in writing that the Grantors
have appointed a successor trustes and that the successor trustee has
accepted the appointment; (2) the Regiona! Administrator approves the
appointment; and (3) the successor trustee assumes administration of

the trusi,

The Trustee shall implement orders, requests, &nd instructions only if
they are in writing and signed by either the Grantors or the Grantors'
authorized representative, with a copy to the Regional Administrator,

or if they are in writing and signed by the Regional Administrator;

The Trustee shall notify the Grantors and the Regional Administrator,
by certified meil, within seven days following the expiration of the
seven day period after each month following the establishment of the

Trust, if no payment is received from the Grantors during that period;

The trust agreement may be amended by an instrument in writing executed
by the Grantors and the Trustee, with the written approve! of the
Regional Administrator, ur by the Trustee and the Regional Administrator

if the Grantors cease to exist;



14. The Trust shall be irrevocable and shall continue until terminated at
the written egreement of the Granturs, the Trustee and the Regional

Administrator, or by the Trustee anc the Regivnal Administrator if

the Grantors cease to exist;

15. Wherever the trust agreement refers tu the Regional Administrator,
it shall also be deemed to refer to the Regional Administrator's
designee or the NRC Deputy Executive Director for Nuclear Materials

Safety, Sefeguards, and Operations Support or his designee.

E. Should the Corporations' total payments into the trust fund ($1,000,000) be
insufficient to fund implemertation of the site characterization plan or
to take necessary immediate remedial action and the trust fund be exhausted,
the Regional Administrator may, at his discretion, and in writing, require
the Grantors to make additional payments totalling no more than $300,000
into the trust fund.

The Regional Administrator or the Deputy Executive Director for Nuclear Materials
Safety, Safeguards, and Operations Support, may, in writing, relax, rescind, or
modify any provision of this Order upon the showing by the Corporations, in
writing, of good cause. This authority includes, tut 1s not limited to, the
authority to extend deadlines and to permit the establishment of separate trust
funds with good cause shown, so Tong as the Corporations otherwise satisfy the

vequirements of this Order.



The Corporations or any person adversely affected by this Order may request

@ hearing within 20 days of the date of its issuance. Any answer to this

Order or request for a hearing shall be addressed to the Director, Office of
Enforcement, U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk,
Washington, D.C. 20555, with a copy to the Assistant General Counsel for
Hearings and Enforcement, Office of the General Counsel, at the same address,
and tu the Regional Administrator, NRC Region 1, 475 Allendale Road, King of
Prussia, Pennsylvania 19406. If a hearing is requested by the Corporations,
the Commission will issue an Order designating the time and place of hearing.

If a hearing is held, the issue tu be considered at the hearing shall be

whether this Order should be sustained. If a person other than the Corporations
requests & hearing, that person shall set forth with particularity the manner

in which the petitioner's interest is adversely affected by this Order and
should address the criteria set forth in 10 C.F.R. § 2.714(d). AN ANSWER TO THIS
ORDER OR REQUEST FOR HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF

THIS CRDER. Upon the failure of the Corporations herein named to answer or
request a hearing within the time specified, this Order shall be final without
further proceedings.

fOR THE NUCLEAR REGULATORY COMMISSION

Hugh Thompson zé
Cepuky Execut1ve D1rect for

Nutfiear Materials Safety, Safeguards,
and Operations Support

Dated at Rockv1]1e Maryland
this 2 /57 day of August 1989
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