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Chief, Policy Development and Technical 50 - 424 A
Support Branch S0 . 4254
Programs Management, Policy Development
end Analysis Staff
Office of Nuclear Reactor Regulation
United States Nuclear Regulatory Commission
washington, D.C. 20555

Re: Oglethorpe Power Corporation (A Generetion And
Transmission Cooperative) (hereinafter
*Oglethorpe”) Allegations Of Non-Compl iance With
Antitruet License Conditions, Docket No. 50-424A

Dear Mr. Thomas;

Georgia Power Company (hereinafter *Georgie Power” or the
*Company”)} apprecistes the opportunity to respond to
Oglethorpe’s allegations of non-compliance with the antitrust
license conditions which are sppended to the operating licenses
for the Edwin I. Hetch Nuclear Genereting Plant Unit 2 and the
Alvin W. Vogtle Nuclear Generating Plant Unit 1 and Unit 2
(hereinafter "license conditions” )i/

1/ Although Oglethorpe styles its response as relating
to the Vogtle Unit 1 operating license, the license conditions
are the same for each uvnit and have not changed since they
were agreed to by the affected parties on April 24, 1974, in
the Settlement Agreement concerning claims that were pending
before the United States Atomic Energy Commission in Pockets
Nos., 50-366A, Plant Hatch Unit 2 and 50-424A, 50-425A,
50-426A, end 50-427A, Plant Vogtle Units 1, 2, 3, 4
respectively (hereinafter "USAEC Settlement Agreement”)} and
eppended to the construction permit for Plant Hatch Unit 2 on
Auguet 19, 1974, and to the construction permits for the

Vogtle units.
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Staff’'s guestions provided Oglethorpe with a full
opportunity to state how it alleges that Georgia Power has
violated its license conditions. Oglethorpe did not respond
to the Staff by showing grounds to invoke the NR™'s "euthority
to initiate a postlicensing enforcement proceeding in the
event of violetion of a specific antitrust licensing
condition.?/" Oglethorpe failed to identify any license
condition that Georgia Power is alleged to have violated.
Instead, Oglethorpe argues (at page 24) that it should have
its way concerning the Company's transmission obligation
*whatever its [the license condition‘s) specific language.”
Oglethorpe concludes its response to the Staff (at page 57) by
reguesting "new license conditions"” that Oglethorpe would now
prefer to have instead of enforcement of existing license
conditions.2/ The reason Oglethorpe fails to articulate a
violation of @& specific license condition and instead wants
*new license conditions" is because Georgia Power is in full
compliance with its license condition obligations. That
Oglethorpe has evolved from nonexistence into the nation’s
largest generation and transmission cooperative over the past
fourteen years is compelling evidence of compliance.

Ogletn rpe and all of its membere have access to bulk power
from sources other than Georgia Power. All of Georgis Power's
trensmission and partial reguirements obligations are
expressly embodied in rate schedules which have been effective

1! Houston Lighting & Power Company (South Texas

Profect), 5 N.R.C. 1303, 1311 (1977). Section 186 of the
tomic Energy Act authorizes the initiation of enforcement
proceedings if there has been & “failure to . . . Operate &
faecility in accordance with the terms of the . . . license."
Oglethorpe (at page 56) incorrectly represente the South Texas
decision es having *held” that the NRC's *"power to revoke
would normally imply the lesser power to modify licenses to
incorporate conditions which would have been imposed at the
time of initial licensing had subseguent developments then
been known.” 1d. Not only is this not the "holding" of South
Texas, it is & proposition the NRC expressly rejected in the
conclusion of the same parsgraph, which Oglethorpe omits:
*{W)e find that the generality of Section 186 should be
treated as subordinate to the specific, limited regime adoptec
by Congress as recently es the 1970 amendments to the Act.” 1d

3/ oglethorpe bases the relief its seeks sclely on its
incorrect representation of the holding in South Texas. See
infran.2,.
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for many years with no antitrust complaint from Oglethorpe.
Oglethorpe has taken the benefit of these low embedded cost
retes and generous co-ownership arrangements with "buy-back”
srrangements that phase-in and mature Oglethorpe’s ownership
of modern generating plants.

Now Oglethorpe wants to rewrite the rules in a fashion
that increases Georgie Power’'s planning risk and the costs of
21l of Georgia Power's other customers in order to achieve
more benefits for Oglethorpe.*/ Georgia Power's license
condition obligation to deliver Oglethorpe’'s power off-system
arises only from circumstances specified by the license
conditions. Oglethorpe never even alleges that those
circumstances hzve been satisfied. Moreover, it is apparent
thet those conditions have never been met. Even though it is
not under & current license condition obligation to export
Oglethorpe‘s power off-system, Georgis Power has implemented
such transactions on a voluntary basis, making pragmatic
arrangements to accommodate these transactions within the
existing service arrangements. Georgia Power has also
negotiated at length with Oglethorpe to establish & new
gervice errangement that would establish bulk power supply
responsibilities and moot the conditions which Oglethorpe has
not satisfied.

Oglethorpe sttempts to turn ite diseppointments with
wholly voluntaery arrangements with Georgies Power into license

¢! pglethorpe joined Georgia Power in identifying "some
form of commitment from current customere with regard to load
and capacity responsibilities . . ." a8 an issue that must be
sddressed *before such an agreement [& new Georgia Power
Supply Agreement that addressed relations to the Southern
Pool, trestment of future generating units and off-system
transactions] can be consumated."” Gecrgia Power Supply Study
Scope Working Group Review of Issues, January 31, 1986, at 1.
Oglethorpe now wants to be able to engage in off-system
transactions without responsibility for the bulk power supply
conseqguences of its actions by burdening Georgia Power (and
its customers -~ including other partial reguirements
customere) with total responsibility for mismatches between
Oglethorpe’s load and the resources put in place to serve that
load.




TROUTHAN, SANDERS LOCKERMAN & ASKMORE
5 R e B R AR N LR b ot s dOreal
Mr. Cecil O. Thomas
August 6, 1983
Page 4

condition violations by using sweeping accusations of
misconduct without supporting specifics. As shown above, under
the South Texas standard, Oglethorpe has failed to provide a
basis for further enforcement activity by the NRC. Georgia
power has responded to most of Oglethorpe’s allegations in its
prior correspondence with the NRC and with Oglethorpe. George
Power is also forwarding under eeparate cover @& chronolo

get of documents with a brief commentary related to each
document. The documents and the re.ated discussion supplement
this response.

Georgia Power has both implemented the license conditions
and has engaged in transactions and negotiations beyond the
requirements of the license conditions. Even if the NRC has
jurisdiction over the latter, Oglethorpe has failed to present
eny indicia of unreasonable conduct by Georgis Power. A review
¢of the spplicable license conditions, their implementation and
the ongoing discussions with Oglethorpe shows that Oglethorpe
has not presented eppropriaste grounds for NRC enforcement
ectivities. There is no need for further enforcement ection by
the NRC because (1) Georgia Power has implemented its license
condition obligations; (2) Georgia Power has no current license
obligation to export power for Oglethorpe or to enter into 2
*generic scheduling agreement”; (3) Oglethorpe’'s current policy
theories are not substitutes for the license conditions
themselves; (4) Georgia Power has properly engaged in voluntary
projects with Oglethorpe beyond the scope of license condition
requirements; end (5) the FERC is fully cepable of addressing
any and all issuves Oglethorpe wishes to raise in &
comprehensive fashion &8s provided for by the USAEC Settlement
Agreement ancd license conditions.

1. Georgia Fower Har Implemented Its License Condition
Obligations

paragraph 2.1 of the USAEC Settlement Agreement provides
thet Georgia Power *"shall file tariffs . . . tO implement
commitments undertaken by it to provide partisl reguirements
end transmission service es set forth in paragrephs 4 and 5 of
Attechment "B* ("Proposed License Conditions, USAEC Docket NoOS.
50-366A, 50-424A, 50-425A, 50-426A and 50-427A"). The same
requirement is stated in Faragraph B of the license conditions
et the means by which the license conditions ere to be
implemented.

Georgie Power has filed the eppropriate tariffs. These
rate schedulesi/ provide partial requirements ("PR") and

i/ Georgis Power FERC Electric Teriff Original Volume
No. 2 end Original Volume No. 3.
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transmission service ("TS"), and define what is known as the
partial requirements customer relationship between Georgie
pPower and (1) Oglethorpe, (2) the Municipal Electric Authority
of Georgie (hereinafter "MEAG") and (3) the City of Dalton,
Georgia (hereinafter *Dalton") .t/

Each end every bulk power issue Oglethorpe raises is
addressed by a tariff, agreement or practice that is regulated
by FERC. The transmission teriff filed at FERC expressly
encompasses the license conditions in sections 3.01 and 5.20
of TS. The PR rate is & comprehensive treatment of the bulk
power relationship provided for by the license conditions,
including trestment for certain mismatches between a partial
reguirements customer's resources and load and notice
provisions to facilitate orderly end efficient bulk power
planning by the supplier of reguirements power, i.e., Georgies

Power. PR and TS have been in effect for almost fifteen years.

Hed Georgia Power feiled to file appropriate teriffs
responsive to the license conditions, NRC enforcement action
would be an option. Oglethorpe, however, does not make such
en ellegation. By filing tariffs which embrace in a
comprehensive fashion its license condition obligations,
Georgia Power also divested itself of any power to actc
unilaterally to impair implementation of the license

¢/ These three partiel reguirements customers do not
operate electrically independent systems. instead, their
systems are integrated into the Georgie Territory for which
Georgia Power provides full requirements, partial
requirements, and reteil service on an integrated basis. An
important issuve ie whether these partisl reguirements
customers will remain customers that rely on Georgis Power to
gerve their losd on & reguirements basif oOr whether they will
become self-sufficient systems. Oglethorpe has agreed to
self-sufficiency, but has feiled to date to take reasonable
steps to implement ite agreement. Instead, Oglethorpe
continues to purchease the power its membere need on a second
by second basis just like the other partial reguirements

custorers.
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conditions.l’/ 1Instead, as provided for by Paragraph 8 of

the license conditions, Georgia Power, by filing epproprieste
end comprehensive rate schedules with FERC, hes empowered the
FERC to direct its conduct in a fashion conesistent with the

terms of the license conditions.
\
|

transmission service pursuant to filed and effective rate
schedules, Georgia Power has actually provided these services
and has in fect implemented its existing transmigsion service
obligation. The transmission license condition which is
effective today is the obligation to "import" power to Georgie
territorial vtility systems established by Paragraph 5(2).
Understanding Paragreph 5 reguires review of an important
defined term. Oglethorpe is a beneficiery of the license

|
|
|
In addition to offering partiasl reqguirements power and }
|
|

conditions because it is an "entity" es defined by Paragreph
1(2) of the License Conditions:

person, private or public corporation, nunicipality,
county, cooperative, association, joint stock esscciation
or business trust, owning, operating or proposing to own
or operate eguipment or facilities within the State of
Georgia (other than Chatham, Effingham, Fannin, Towns and
Union Counties) for the generation, trensmission or
distribution of electricity, provided that, except for
municipalities, counties, or rural electric cooperatives,
*entity" is res.ricted to those which are or will be
public utilities under the laws of the Stete of Georgia or
under the lews of the United Stetes, end are or will be
providing retail electric service under & contract or rate
gschedule on file with and subject to the regulation of the
Public Service Commission of the State of Georgies or any
regulatory egency of the United States, and, provided
further, that as to municipalities, counties or rural
electric cooperatives, "entity" is restricted to those
which provided electricity to the public at retail within
the State of Georgia (other than Chatham, Effingham,

i
!
(a) *Entity” means any fi ancially responsible 1
|

.’ Since the Atomic Energy Act does not contemplate
ongoing entitrust regulation by the NRC, the USAEC Settlement
Agreement end license conditions expressly rely on Federal
pPower Act regulation s the means to implement partial
reqguirements and transmission service. Oglethorpe deletes
from its discussion all references in the license conditions
to the filing of rete schedules and the anticipation thet
these rate schedules could be modified pursuant to the Federal

Power Act.
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Fannin, Towns and Union Counties) or to responsible and
legally qualified organizations of such municipalities,
counties and/or cooperstives in the Stete of Georgiea
(other than Chatham, Effingham, Fannin, Towns and Union
Counties) to the extent they may bind their members .

The definition of entity means that it is possible for
Georgia Power to meet its license condition obligetions while
still serving the Georgies Territory on an integrated
basis.?! Georgia Power is not reguired by these license
conditions to plan or operate ite system to meet the needs of
non-territorial systems. In other words, because of the role
played by the territorial definition of entity, Georgia Power
can optimize the operation of its system for service to
Georgia reguirements Customers, including retail consumers,
partial reguirements cCustomers (Oglethorpe, MEAG, and Dalton),
end full reguirements customers (the Cities of Acworth and
Hampton, Georgie). The Paragraph 5(2) transmission service
obligation is as follows:

S.(a) Applicent shall transmit (*tranemission
service®) bulk power over its system to any entity or
entities with which it is interconnected, pursuant to rate
schedules on file with the Federal Power Commission which
will fully compensate Applicant for the use of its system,
to the extent that such arrangements can ) oda

capacity or reasonably
available nance new construction for €
Wmﬁ‘iTrﬂ able,
they shall reciprocally provide transmission service to
Applicent. Trensmission service will be provided under
this subparsgreph for the delivery of power to an entity
for its or its members, consumption and retail
dietribution or for casual resale to another entity for
(1) its consumption or (2) its reteil distribution.
Nothing conteined herein shall require the Applicent to
transmit bulk power so as to have the effect of making the
Tennessee Valley Authority (*TVA") or its distributors,
directly or indirectly, & source of power supply cuteide
the area determined by the TVA Board of Directors by
resolution of May 16, 1966 to be the erea for which the
TVA or its distributors were the primary source of power
supply on July 1, 1957, the date specified in the Revenue
Bond Act of 1959, 16 USC B3 n-4.

L/ See infra n.6.
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paregreph 5(e) insures that every entity will have access
to sources of bulk power other than Georgis Power. Paregraph
$(e2) does not, however, establish & gensral common carrisge of
power obligation. Instead it provides for delivery of power
*to any entity ior its members’ consumption and retail
distribution or for cesuval ressle to another entity for (1)
its consumption or (2) ite retail distribution.” (emphasis
edded). Paragraph 5(a) expressly provides the~t{ transmission
will be *"pursuant to rate schedules on file with the Federal
Power Commission [FERC) . . . ." An equality of access arises |
from the license conditions because "[t]o the extent the
entity or entities are able, they shall reciprocally provide
transmission service to [Georgia Power)." The license
conditions do not provide for ggggg%;gg_;;;;:::gg; of
transmission capacity for & particular p lethorpe
demands because Georgia Power is required (&nd only required)
to transmit power "to the extent that such arrangements cen be
sccommodated from a functional engineering standpoint and to
the extent that [Georgia Power) has surplus line capacity or
reasonably availsble funds to finance new construction for
this purpose.” These conditions and the arrangements that
result from them ere 2lso subject to the provisions of
Paragraph 2 of the license conditions. FParegreph 2 expressly
permits Georgia Power to enter into erms-length agreements
with others. Peragraph 2 elso provides thet all bulk power
errangements "must provide for sdeguate notice and joint
planning procedures consistent with sound engineering practice
and must relieve [Georyis Power] from obligetions undertaken
by it in the event «uch procedures sre not followed by any
participating entity."

Paragreph S5(e) of the license conditions solved the access
problem for all municipal and cooperative systems in the
Georgia Territory. It enabled Oglethorpe and MEAG to be
formed and to replace Georgis Power BE the wholesale supplier
for almost ninety municipal and cooperstive systems. *Georgia
Power's move precipitously altered the competitive market in
the Georgis erea . . . [eliminating] close to 20 percent of
the total kwh seles made by the company.” Suelflow, James E.
et al., "Energy and Competition: the Saga of Electric Power,"
7980 Antitrust Bulletin, 125, 133. These de\v.lopments were
noted in the United &tates Department of Justice’s advice
letters and the NRC *"no significant change” reviews relating
to the four nuclear unite owned by Georgis Power, Oglethorpe,
MEAG, eand Dalton.i/ The speciel case of Okefenokee ENMC,

?/ The “immediste access” referred to by the
pepartment of Justice in its 1576 Advice Letter did not
rewrite the license conditions. It simply refers to the
reality thet they were in fect being implemented.
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which was erroneocusly cited by Oglethorpe es authority for
interstete wholesale power brokering, shows how the
transmission obligation works. This EMC etraddles the
Georgis/ Floride border. Okefenokee is en "entity" because it
serves the public in Georgie. Georgias Power is cbligeted by
Paragreph S(e) to offer transmission service to deliver power
for this EMC’'s consumption or retail sasles (even for use by
its Floridea retsil consumers) but not for sales for resele to
other uvtilities that are not entities. .t/

2. No Current License Condition Obligation To Deliver Power
Dff-System Or To Enter Into A "Generic Echeduling
Agreement " Exists.

The License Conditions impose & second transmission
service obligation which has never come into effect.
Peregreph 5(b) provides a safety velve in the event an entity
constructs capacity that exceeds ite reguirements. This
subparsgraph provides es follows:

(b) Applicant shall trensmit over its system fror
eny entity or entities with which it is interconnected,
pursuant to rete echedules on file v“th the Federal Power
Commission which will fully compensate Agpl!cunt for the
use of ite system, bulk power which results from any such
entity having excess capacity available from self-owned
genersting resources in the State of Georgia, to the
extent such excess necessarily results from economic unit
sizing or from failure to forecast load accurately cr from
such genersting resources becoming operationsl earlier
then the planned in-service dete, to the extent that such
srrengements can be accommodated from & functional
engineering standpoint, end to the extent Applicent has
surplus line capacity available.

L*! Georgie Power will schedule for Oglethorpe importe
of power for Oglethorpe’'s consumption and its members'
ccasumption end reteil distribution. Whenever Oglethorpe
undertekes to obtain cepacity, whethur from self-owned
generating resources or rurchased power, Georgia Power will
provide PR cepacity credits in sccordance with the contract
end notice provisions incorporeted into the partial
reguirements rete schadule. Because Nglethorpe does not
operate &n independent electrical system, it end its members
obtein capacity through the mechanism of capacity credits
through PR bil{inqo.

B
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This safety valve has never come into play because no
entity other than Georgia Power has “excess capacity available
from self-owned generating resources in the State of Georgia
c..."131 Although Oglethorpe (and its predecessor
organizations and members) originally planned to own or
control enough generation to serve ites load (i.e., be
*self-sufficient”) by 19%0L2/, Oglethorpe did not continue
on this schedule. Today Oglethorpe, like the other partial
requirements customers, does not have sufficient capacity to
serve its load, plans on relying on purchased power for the
imnediate future (but hes not contrected on a firm basis for
sufficient power to meet its reguiremente), and therefore does
not risk having excess capacity to export as provided for by
Paragraph 5(b).l2! Oglethorpe never alleges with respect to
any elleged off-system power arrangement that it has satisfied
the circumstences prescribed by Paregraph 5(b).

The transmission rate schedule filed by Georgia Power
encompasses hoth Paregraph 5(a) and Paragreph 5(b). This
transmissior schedule provides for Georgis Power and
Nglethorpe to provide each other with reciprocal access to
each oth.rs cransmission facilities as defined by that tariff
and to maintain a parity of investment based on peak load
responsibility. Once a transaction ie treated as included
within this tariff and contract, theie is no need to negotiate

11/ plso, Paragraph 5(b) makes nc reference to
*exchenges” of power as asserted by Oglethorpe.

12/ Jenuary 15, 1976, Regulatory Guide 9.3 Submission,
NRC Docket No. 50-366, Plant Hatch Unit 2 Operating License
Applicetion, et 2.

131 Oglethorpe reported to the NRC in 1983 that it had

adopted its own specisl definition of self-sufficieicy, that
es long es it only purchased "peaking power" it would be
self-sufficient. October 17, 1983 Regulatory Guide 9.2
submission of Oglethorpe, at 2. However, Oglethorpe’'s labels
for its bu-iness deciesions do not change the meaning of
Paragraph 5(b) or the normal meaning of self-sufficient.
Also, Oglethorpe is no: self-sufficient even under ite own
*definition.”
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transmission access or payments.l¢/ The transmission tariff
has never been changed in any material respect. Service is
provided to Oglethorpe and its members every second of every
day under this tariff. Since Oglethorpe does not possess any
repacity in excess of its requirements, Paragreph 5(b) of the
license conditions has never come into play.!?/

No *generic scheduling agreement” is required by these
license conditions provisions either. Oglethorpe cites no
license condition provision in response to the Steff’'e pointed
inguiry on this issue. Even so, Georgie Power has for years
negotisated with Oglethorpe towards an arrangement which would
yield such & *generic scheduling agreement,"” and has done so
within a framework of priorities Oglethorpe itself found
necessary and appropriate.

For example, on January 31, 1986, a Scope Working Group
chaired by Oglethorpe reported on (1) “feasible alternatives
in which the [proposed) Georgia Power Supply Agreement could
operate within the Southern Pool”"; (2) "the method by which
future generating units could be treated in the (proposed]
Georgia Power Supply; end (3) the "method by which off-sysiem
¢cranszctions could be treeted in the Georgia Fower Supply.”
Although the report stated that these "three issues should be

14/ Oglethorpe persistently and erroneocusly seeks
to escalate Georgia Power's characterization of access as
equal as a grand concession that Oglethorpe has the right
to deliver power off-system at will. No such concession
or representation to the NRC has ever been made. 1In the
context of the plain language of existing tariffs and
license conditions, Oglethorpe’s ultimatum demanding
*equal access without regard to self-sufficiency” and for
e speciel dedication of 640 megawatts of transmission
cepability to Florida cen only be described as Orwelliean.

15! For example, the transmission arrangements fos
Oglethorpe’s two sales to Seminole did not arise fiom
License Condition compulsion. They arose from voluntary
cooperation by Georgia Power. Once the parties egreed to
treat these transactions as within their Integrated
Transmigsion System Agreement, there was no need for
further negotiations concerning the transmiesion component
of these transsctions.
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considered as separate and independent and do not

encompass all of the concerns of the parties i.volved," it

identified the self-sufficiency issue as common to all

three of these topics: "A critical area not addressed by

this document is some form of commitment from the current

customers with regard to load and capacity responsibili-

ties before such an agreement can be consumated.' Georgia

Power Study Scope Working Group Review of Issues, |

January 31, 1986, at page one (emphasis added). The

necessary linkage between neneration self-sufficiency

issues and off-svetem transactions, given the structure of

power reletions in the Gecigia Territory, ie reflected by

the terms of Paragraph 5(b).!'¢/ Oglethorpe now, years |
|
|
|
|

later, appears to have abandoned the necessary structure
of these negotiations. Oglethorpe has no grounds,
however, to claim that Georgia Power is unreasconable in
having adhered to the correct and essential priorities.

3. Oglethorpe’s Public Policy Theories Are Mot
Substitutes For The Express Provisions Of The License
Conditions

!
Georgia Power's successful implementation of the |
license conditions is reflected in the fa-t that |
Oglethorpe makes no allegations that any specific license |
condition has been violated by Georgia Power. 1In the }
ebsence of an allegation of a violation of a specific |
license condition, there is no basis for the NRC to |
proceed with enforcement.

Instead of alleging violations of one or more license
conditions, Oglethorpe invokes alleged policies that
Oglethorpe perceives behind the license conditions as
grounds for the NRC to find fault with the Company’s
conduct. Even had the United States Department of Justice

1¢/ The Scope Working Group Report ¢ iso identifies &
major rate issuve that must be addressed in order to develop &
*generic® scheduling agreement: “Off-system
transactions . . . are typically arranged and priced
before-the-fact . . . ." Report at 15. The existing PR rate
is not a "real time" pricing mechanism. It is an after the
fact accounting rate echedule to account for the portion of
the customer's reguirements deemed supplied by Georgia Power.
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expressed views in its advice letters that supported
Oglethorpe’s positions today, L1/ there was no determination
on the merits of any of the Department’s expressed concerns.
The 1972 reguest for the hearing relied on by Oglethorpe was
withdrawn. The license conditions were issued by the NRC
pursuant to the dismissal of the antitrust proceedings. The
public interests in reliable and economical utility service
and the promotion of new competitors were served through the
adoption of the specific license conditions that were agreed
to by 2l) parties. Because the license conditions have
objective meanings, they are capable of application by their
terms. In the absence of an alleged misconduct that can be
judged against the language of & specific license condition,
there is no basis for NRC enforcement activity. Since
Oglethorpe has feiled to articulate any alleged violation of a
single reguirement of the license conditions, there is no
basis for further enforcement efforts.

Oglethorpe confuses the enforcement authority of the NRC
with general legislative 7 “licy-making authority such as that
exercised by edministretiv. sgencies that determine "just and
reasonable” utility rates. In South Texas, the NIC noted that
the standard it administers is "unlike one which authorizes
licensing (or rate setting) under 2 broad ‘public interest’
standard.® 5 N.R.C. 1303, 1312 n.8. Oglethorpe exploits the

17/ The policies Oglethorpe perceives are of its own
invention, aided by selected editing of sources. For example,
st page two of its response, Oglethorpe omits the reference to
the geographic market that was the subject of the advice. The
1972 Advice Letter asserts that the issuve was alleged "efforts
to prevent the other distribution systems in Georgis from
obtaining access to alternative sources of bulk power.
(emphasis added). 1972 Advice Letter, at 6. The resale
restrictions in guestion were restrictions on retail sales,
not wholesale brokering of reguirements power. 1872 Advice
Letter, at 7. Oglethorpe deletes all references to this
product market. The 1876 Advice Letter specifically refers to
*wheeling arrangements for electric system: in Georgis."
(emphasis edded). The Department of Justice did not urge that
it was necessary, appropriste or competitive for a partial
reguirements customer which (1) lacks sufficient resources to
serve its native load and (2) is integrated in its operation
with other partial reguirement customers and their partiel
requirements supplier, to be eble to commit inilaterally the
delivery of power off-gystem or to broker partial requirements
power in off-system sale for resale markets.
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confusion it creates between the enforcement and legislative
functions by seeking to substitute the general positions it
advocates today for the actuail license conditions themselves.
Oglethorpe states, without any basis, that the Staff and
United States Justice Department have adopted Oglethorpe’s
interpretations, which are now somehow engrafted on the
license conditions. Oglethorpe should not make & cavelier
assertion that a multiparty settlement agreement has been
abrogated without due process of law. Oglethorpe erroneously
suggests that freewheeling policy-making may be substituted
for the license conditions themselves.

4. Georgia Power Has Properly Cooperated With Voluntary
Transactions Beyond The Scope Of The License Conditions.

A fundamental error that Oglethorpe makes is assuming that
voluntery commercial sccommodations made in the context of
ongoing negotiations effectively revise the license
conditions. For example, since Oglethorpe lacks any excess
generating capacity, let alone excess capacity that satisfies
the conditions of Paragraph 5(b), Georgie Power hes no license
condition obligation to transmit power from Oglethorpe to
Florida utilities. in light of various power supply
considerations, including the fact that it appeared that
Georgia Power eand Oglethorpe were evolving towards an
agreement that would effectively provide for self-sufficiency,
the Seminole arrangements seemed commercially reasonable to
Georgis Power. Oglethorpe wrongfully vakes Georgia Pow(r's
willingness to facilitate a variety of transactions as legally
binding concessions and "interpretations of the license
conditions.* Oglethorpe escalates its error by taking Georgia
Power's willingness to negotiate a new relstionship in which
Oglethorpe (1) would be responsible for its own power
reguiremente either by purchases of definite amounts of firm
power or by self-ownership of generating cepacity, and (2)
could therefore independently market power excess of its
reguirements off-system pursuant to what Oglethorpe calls &
*generic scheduling egreement” a8 describing the status guo
and the current effect of the license conditions.

Oglethorpe erroneously exploits the confusion it creates
between the world that would exist if certain arrangements --
arrangements that are not reguired by the license conditions -~
come about and the existing world and license conditions. For
example, in eeizing on Mr. Dahlberg’'s 1983 letter at the
outset of renewed negotistions toward & successor relationship
to the partisl requirements rate as a conceseion, Oglethorpe
forgets to inform the NRC that Oglethorpe was at that time
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under a separate contractual commitment to sell certain Plant
Scherer energy to Georgia Power in addition to certein tariff
provisions for sale of Scherer energy to Georgia Power.
Oglethorpe obtained & release from those contractual
restraints. Even though the negotiations of the successor
relationship initisted by Mr. Dahlberg’'s letter have not yet
yielded & substitute for the partial reguirements customer
relationship that exists, Oglethorpe did make sales out of
pPlant Scherer to Seminole with cooperation from Georgia FPower.
Oglethorpe’'s false efforts to recast Georgia Power's commercial
cooperation as duplicity create no grounds for enforcement

action.

Georgia Power'’'s cooperation end good faith is shown by its
record of cooperation beyond the reguirements of the license
conditions: (1) facilitating and backing up Oglethorpe’s first
sale to Seminole; (2) faciliteting with great speed an
of f-system purchase coupled with a gecond sale to Seminole; (3)
offering repeatedly to implement cese-by-case agreements to
deliver off-system; (4) essisting Oglethorpe with refinancing
its ownership of Plant Scherer; and (5) making a general offer
to deliver nonfirm Plant Vogtle end Piant Scherer energy
off-system, which Oglethorpe expressed no interest in.it/

The partial reguirements customers end Georgia Power may
reach an agreement concerning an alternative to existing
arrangements. They may not reach such an agreement. Under the
e¢xisting license conditions, the Georgia public is served
reliably by competing viable electric suppliers. As soon as
Oglethorpe has more generation than its load and satisfies the
conditions of Peragraph 5(b) of the license conditions, it is
guaranteed access to outside markets to sell that excess by the

license conditions.

Stripped of its rhetoric, Oglethorpe is compleining that
an optional new power eystem agreement for Georgia that is
satisfactory to Oglethorpe has not been sdopted. The possible
optional arrangemente necessarily would be complex multiparty
egreements. NO agreement may ever be reached. None is
required by the license conditions. For over & decade, Georgisa
pPower, Oglethorpe, MEAG and Dalton have explored and negotiated
potential elternatives to the existing partial reguirements
customer relationship. Jointly retained third party
consultants have assessed the options. Elaboraste computer
sseisted studies have been undertaken. Drafte have been
circulated. Sometimes called a "Georgia Pool,” sometimes

10/ p.p. Williams May 3, 1988 letter to G. Stanley
Hill, at 2.
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called the Georgia Power Supply Agreement or the Georgia
Alternative Power Supply System, these discussions have yet to
yield a substitute for the existing partial reguirements
customer relationship.

These alternatives have included the so called scheduling
services Oglethorpe desires because they would identify
appropriate resources which are available to be scheduled
off-system and essign economic responsibiliuy for the costs of
such operations, thereby avoiding serious free-rider
problems. The service of scheduling & transaction from one
power system to another, such as from the Southern electric
system control area to the Florida conrdinating group control
eresa can be quickly negotiasted, es is shown by Oglethorpe’s
second sale to Seminole Electric Cooperative.ll/ The key
difficulty with scheduling power deliveries lies in
identifying appropriate resources and essigning economic
responsibility for the conseguences of using those resources.
A glimpse of the complexity can be seen in the delay
implementing the first Oglethorpe sale to Seminole. Even
though co-owrer energy is generally *absorbed” through the
partiel reguirements tariff, and even though Oglethorpe agreed
tc sell any Plant Scherer energy which was not &o absorbed to
Georgia Power, Georgia Power had told Ogletnorpe at the outset
of the current alternative power system negotiations that "OFC
is not restr cted by the PR-7 tariff, or any contractual
relationship between the parties from making off-system
salesit’* Therefore, the provisions of the Scherer

13/ Oglethorpe complains that Georgia Power treated
the energy it purchesed to resell to Florida as nonfirm, but
ertfully evoids esserting that this energy was enything other
than nonfirm energy subject to multiple contingencies. Unless
Oglethorpe ssserts that it purchased firm energy it hes no
cause for complaint.

10/ Oglethorpe erroneously reads into the October 12,
1983 Letter from A. W. Dahlberg to G. Stanley Hill an
agreement that Georgia Power will deliver power ‘or Oglethorpe
of f-system even though Uglethorpe lecks sufficient generating
cepacity to serve its own load. The negotiations initiated by
Mr. Dahlberg’'s letter were to establish a relationship in
which Oglethorpe would be self-sufficient. The key to this,
identified jointly by Georgis Power and Oglethorpe, was
revising the existing PR rate, which has not been

sccomplished. February 1984, Project Plan To Develog k
Georgia Territorisl Power Su Agreement, pages l-2. Those
arrangements have not been conc¥uaea through no fault of
Georgia Power.
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co-ownership contracts for Oglethorpe to “"order up" generation
outside of economic dispatch with the consent of the co-owners
created & means, in theory, to define a resource to associaste
with the desired Florida deliveries. 1In addition to backing
up Oglethorpe’'s sales, Georgia Power obtained the necessary
co-owner consents to Oglethorpe’s venture. Oglethorpe never
characterized Georgie Power &s "uncooperative” et the time.
Oglethorpe presents no indicia of eny dilatory conduct on
Georgia Power's part.

Efforts to generalize the Scherer/Semincle transaction
into what Oglethorpe calls a "generic scheduling agreement”
through an agreement that would establish power system cost
responsibilities both for any requirements-type power and
interchange contracts understandably have been complicated.

No "delay tactics" have been engaged in by Georgie Power. The
1987 hiatus in negotietions was for the mutual convenience of
the parties in order to negotiate Oglethorpe’s purchase of the
Rocky Mountain pumped storage project.il/

No *opportunities” for Oglethorpe have been lost due to
Georgia Power's fault. Oglethorpe neglactes to inform the NRC
that whenever Oglethorpe has sought cooperation that
cooperation has been afforded. An example is Oglethorpe’s
successful leveraged lease refinancing of its ownership of
Plant Scherer. The would-be lessor/creditor wanted Oglethorpe
to provide & transmission service to deliver Scherer capacity
off-systenm in the event of a default by Oglethorpe. 1In
December of 1985, Georgia Power reviewed with Oglethorpe its
inaebility to confirm the aveilability of that service under
the license conditions. Georgia enabled the transaction to
close by offering to negotiate such a trensmission gervice
with Oglzthorpe’s creditors in the event of a default.ii/
Georgies Power’'s long history of cooperation with Oglethorpe
has enabled Oglethorpe to succeed in many ventures to date,
thereby refuting Oglethorpe’s efforte to portrey the Company
as unreasonable. Oglethorpe’s success is reported in the 'no
sighificant change* reviews conducted by the NRC.

20! WwW.J. Smith Jenuary 13, 1%87, letter to J.A.
Johnson.

12/ oglethorpe errcnecusly claims that Georgia Power
hes "sprung” & "new interpretation” of the license conditions
on it.
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§. The FERC 1s Authorized To Address Oglethorpe’'s Concerns
in A Comprehensive Fashion.

Urlike a license condition involving the sale of an
esset, the tariffs implementing the services in issue are
fully subject to the jurisdiction of the FERC. The FERC has
comprehensive jurisdiction to enforce or modify the partial
regquirements eand transmission services with which Oglethorpe
jie concerned. Nor is this & cese in which a prompt challenge
is brought when & newly filed tariff is alleged to contain
unreasonable conditions that frustrate 2 license condition.
Service has been taken pursuant to these tariffs for almost
fifteen years. Oglethorpe seeks to sidestep the primary
jurisdiction of FERC over the ressonableness of bulk power
tariffs end practices.il/

A new issue Oglethorpe raises brings into sharp focus the
reality that all of Oglethorpe’e concerns are FERC ratemaking
issues. Oglethorpe gquarrels with the PR tariff capacity
credit for purchased power notice provision. The role of FERC
es the arbiter of tariff notice provisions is recognized in
paragraphs 4, 5, and 8 of the license conditions. As to
notice provisions, the USAEC Settlement Agreement provided
that Georgia Power was "free to include provisions treating
these subjects [the notice provisions Oglethorpe tekes
exception to) in the Initiel Teriff and all subseguent tariffs
for partial requirements service, and the protestants will be
free to oppose the same, all pursuant to the Federal Power
Act.” USAEC Settlement Agreement at 5-6. Oglethorpe now
complains sbout adherence to the contract and notice provision
in order to receive cepacity credit for bulk power purchases,
@ provision that has been filed and effective with FERC for 14
yeare, end by operstion of law, is presumed reasonsble.
Paragraph 9 of the PR Terms eand Conditions expressly provides
thet & customer is entitled to capacity and energy credits for
purchases from other sources, “provided the customer
has . . . (d) complied with all contract and notice

13/ Oglethorpe elso tekes exception to the performance

of Georgia Power's contract with the Southeastern Power
Adminietraetion ("SEPA") which was filed with FERC on March 28,
1985, and mede effective in FERC Docket No. ERB5-393-000 with
Oglethorpe‘s support. Paragraph Two of the License Conditions
also expresesly provides that Georgia Power need not *forego 2
reasonably contemporanecus arrangement with another, developed
in good faith in arms length negotiations . . . which effords

it greater benefits.”
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requirements of Section 6. Oglethorpe, having arcepted
service under these terms and conditions, now wants to evade
their force. It is important that FERC have jurisdiction over
this issue since waiving the notice period will result in an
incresse in MEAG's reserve costs, Dalton’'s reserve costs, and
Georgia Power's reserve costs.és/

The central issuve raised by all of Oglethorpe’s concerns
is the economic value received by it for the capacity it owns
versus increased planning risk for Georgia Power. 1In
accordance with the USAEC Settlement Agreeme.t, partial
requirements customers which are not self-sufficient
consistently have not been permitted to increase the Company’s
planning risk by shifting some of their capacity off-system.
Instead they have received increasingly fevorable PR rate
credit for their self-owned generating cepacity constructed
pursuant to joint planning. The need to address this central
PR rate issue was recognized at the outset of the ongoing
discussions between Georgia Power and Oglethorpe, &s is shown
by the 1984 Project Plan To Develop A Gecrgiea Territorial
Power Supply Agreement by Oglethorpe and Georgis Power. FERC
is the appropriste agency to address these issues when the
cooperative customer has teken service for many years under &
tariff which complies with the license conditions. This is
especially true in circumstances such &s these in which the
rate has been adjusted over time to take account of the issuve,
es was specifically noted by the 1984 Project Plan To Develop
A Georgia Territorial Power Supply Agreement jointly developed
by Georgia Power and Oglethorpe. NRC activity in this context
inevitably would interfere with a retemaking regulatory regime
that fully complies with the license conditions.

In summary, Georgia Power surrendered its power over
municipal and cooperstive systems when it filed rates with
FERC that comprehensively embody the partial requirements and
transmission service obligations. 1In the context of this rate
regulated partial reguirements relationship, Georgis Power has
implemented the license conditions and has cooperated in
efforts that reach beyond the reguirements of its licenses and
beyond the scope of NRC entitrust responsibilities.

Oglethorpe’s desire to substitute new license conditions
instead of enforcing the existing ones, and Oglethorpe’s
position that the NRC should reguire that Georgia Power act in
the regulated bulk power erena in sccordance with Oglethorpe’s

14! The contract and notice provieions adopted in the
USAEC Settlement Agreement show the reasonableness of the
current PR provisions.
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wishes “whatever” the terms of the licenses, present no
grounds for NRC entitrust enforcement activity.

Should the Staff reguire any further information
concerning any assertion made by Oglethorpe, please let us
know.

Very truly yours,
fobirno Pldver b .

Robert P. Edwards,
Counsel for Georgie Power Company

TROUTMAN, SANDERS, LOCKERMAN
& ASHMORE

1409 Candler Building

127 Peachtree Street, N.E.

Atlanta, Georgia 30303-1810

(404) 658-8000
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The April 24, 1974 Settlement Agreement for USAEC
Dockets 50-366A, Plant Hatch Unit 2; and 50-424A,
50~425A, 50-426A, and 50-427A, Plant Vogtle Units
i1, 2, 3, and 4, respectively resolved in a
comprehensive fashion the antitrust claims against
Georgia Power and established a framework where
Federal Power Commission (now Federal Energy
Regulatory Commission) regulation would control
partial requirements service and transmission
service.

The April 24, 1974 Power System Agreement between
Georg.a Power and Georgia Electric Membership
Corporation (acting on its own behalf and as agent
for the EMCs that would form Oglethorpe) establishes
a commitment to self-sufficiency by Oglethorpe in
Paragraph 1.A. Paragraph 4 also shows the intention
to make a transition to self-sufficiency. This
shared gcal is reflected in the provision for
exports of excess capacity provided for in the
license conditions. Contrary to Oglethorpe’s
assertions, the '"self-sufficiency" requirement is
not an invention of the Company.

The Motion to Withdraw Intervention and Joint Motion
to Dismiss and Terminate This Proceeding made on
June 3, 1974 by Georgia Power, the United States
Department of Justice, the AEC Regulatory Staff and
the Georgia Municipal Association, and the resulting
June 28, 1974 Order of the Atomic Energy Commission
dismissing and terminating the Plant Vogtle
antitrust proceeding show in an accurate fashion the
procedural origins of the license conditions. 1In
particular, as noted on page 3 of the Joint Motion,
the United States Department of Justice withdrew its
recommendation that a hearing was needed. No
constiuction of the license conditions favorable to
Oglethorpe’s positions was accepted by the NRC.

The January 7, 1975, PR Rationale Agreement shows
that "implementation of this agreement will not
adversely affect the participation of Georgia Power
in the Southern Company Power Pool." It also
describes the embedded cost, after the fact
accounting nature of PR. It also describes the
limited credit for energy arising from mismatches
between the characteristics of PR customer resources
and load originally agreed upon.



10.

11.

The original PR rate schedule issued on June 30,
197% implements the Company’'s obligation to offer
partial requirements service. PR has been in effect
for fourteen years and modified to improve the PR
customers’ benefits from self-owned generation.

The original TS rate schedule issued on June 30,
1975 implemented the Company’s obligation to provide
transmission service. It has been in effect for
fourteen years withcut any substantial change.

The December 2, 1976 letter from H. G. Baker to the
PR customers shows how "Georgia Pool" negotiations
were initiated early in the life of the relationship
and illustrates how those or similar negotiations
have an inherent interplay with the evolution of the
PR rate.

The December 31, 1980 PR-5 settlement provides an
example of how the PR rate his evolved to account
for self-owned generation by PR customers.

Oglethorpe’s January 29, 1981 refusal to recognize
the SO0KV lines chat support sales to Florida as ITS
investment illuminates the reasonableness of Georgia
Power'’'s cooperation with Oglethorpe‘s sales into
Florida.

The February 20, 1981 internal Georgia Power
memorandum showe that Georgia Power was responsive
to requests for hourly billing. Eveolution towards
an arrangement that includes a "generic scheduling
agreement” will require some form of hourly billing.

The October 22, 1981 agreement to purchase
Oglethorpe energy out of Plant Scherer had the
potential to prevent Oglethorpe from selling that
energy elsewhere. Georgia Power, again cooperating
with Oglethorpe, did not interpose this agreement
as grounds to prevent off-system sales by

Oglethorpe.




SETTLEMENT AGREEMENT

TH1S AGREEMENT, is made and entered into by and between
Georgia Power Compan: ("GPC"), Georgia Municipal Association,
Inc. and the municipalities identified in Attachment A-1
("Cities"), City of Dalton, acting by and through its Board
of Water, Light and Sinking Fund Commissioners ("Dalton'),
Georgia Electric Membership Corporation and the electric
membership corporations identified in Attachment A-2 ("Co-
ops"), and Crisp County Power Commission ("Crisp'), the
Cities, Dalton, Co-ops and Crisp being collectively referred

¥

to herein as '"Protestants,"” i:nd relates to those matters
which have been the subject of negotiations for a consider-
able time concerning claims relating to the matters involv-
ing the parties pending before the United States Atomic
Energy Commission ("USAEC"') in Docket Nos. 50-366A, Plant
Hatch Unit 2; and 50-424A, 50-425A, 50-426A, and 50-427A,

Plant Vogtle Units 1, 2, 3 and 4 respectively.

As a result of those settlement negotiations, and subject

to provisions set forth in this Settlement Agreement and wich
the agreement that each provision of the Settlement Agreement
is in consideration and support of every other provision, the

parties have agreed as follows:

.



5 DISPOSITION OF PENDING PROCEEDINGS

3.4 The Cities, Dalton and the Co-ops
will amend their petitions to intervene and Crisp will amend
its request for limited appearance in each instance so as to
withdraw from the USAEC proceeding known as Docket No. 50-
366A, relating to the licensing of GPC's Plant Hatch Unit 2,
and the Cities will amend their petition to intervene so as to
withdraw from the USAEC proceedings known as Docket Nos. 50-
424A, 50-425A, 50-426A and 50-427A, relating to the licensing
of GPC's Plant Vogtle Units 1 through 4. The Protestants will
advise the USAEC and the Department of Justice forthwith that
the Protestants have settled their claims as set forth in this

Settlement Agreement, and will file such pleadings and make

such representations concerning matters which are the subject of

this Settlement Agreement as are requested by GPC to the end
that construction permits and operating licenses may issue as
soon as otherwise possible for these nuclear units.

2. RATE MATTERS

2.1 GPC shall file tariffs with the
Federal Power Commission on or before July 1, 1975 (the
"Initial Tariff(s)") to implement commitments undertaken by it
to provide partial requirements and transmission service as
set forth in paragraphs 4 and 5 of Attachment B ("Proposed

License Conditions, USAEC Docket Nos. 50-366A, 50-424A, 50-

425A, 50-426A and 50-427A"). By such filings neither GPC




nor Protestants shall be prevented from later seeking to

change or amend in any way (except with respect to notice
provisions applicable through May 31, 1984 contained in para-
graphs 2.3 and 2.5 herein) the partial requirements or trans-
mission tariffs pursuant to the Federal Power Act or any other
relevant statute; however, the par:ties agree that the Initial
Tariffs shall be based on the principles set forth in para-
graphs 2.2 through 2.5 following.

- PR The rates contained in the Initial
Tariff for partial requirements service shall be based upon
the annual costs of those facilities employed in suprlying
partial requirements service in the form of peaking, inter-
mediate and base load service and reserves.

2.3 The Initial Tariff for partial
reqiirements service shall contain, as conditions to the
offering of partial requirements service by GPC, the following
provisions: To receive partial requirements service from GPC
in any year (June 1 - May 31) prior to the year ending May 31,
1984, a customer must execute a contract at least thirty days
prior to commencement of the first such year in which it
desires to receive partial requirements service, said contract
to be effective from June 1 following thrcugh May 31, 1984,
pursuant to which the customer will agree to take or pay for
the quantities of power resulting from (a) through (e) below,
and relieve GPC except as provided herein from any responsibility

ctherwise to provide service. Said contract shall contain



provisions limiting GPC's obligation to provide partial re-
quirements service, and reserves where required, on a first-
notice-received-first-served basis, as follows:

(a) Notice received not less than two
years nor more than two years and cre month prior to beginning
of any year.

(1) Full requirements of all customers
(less SEPA), less mot more than 200 MW in composite total of
all such notices.

(b) Notice received not less than three
years nor more than three years and one month prior to begin-
ning of any year.

(1) Full requirements of all customers
(less SEPA), less 20% of notifying customer's load or less not
more than 500 MW in composite total of all such notices,
whichever is smaller.

(¢) Notice received not less than five
years nor more than five years and one month prior to begin-
ning of any year.

(1) Full requirements of all cus-
tomers (less SEPA), less 40% of notifying customer's load or
less not more than 900 MW in composite total of all such
notices, whichever is smaller.

(d) Notice received not less than seven
years nor more than seven years and one month prior to begin-

ning of any year.



(1) Full requirements of all cus-

tomers (less SEPA), less 60% of notifying customer's load or

less rot more than 1300 MW in composite total of all such
notices, whichever is smaller.
(e) Notice received not less than nine
years nor more than nine years and one month prior to begin- ‘
ning of any year. i
(1) Full requirements of all cus- |

tomers (less SEPA), less 100% of notifying customer's load. f

The megawatt limits set out in this paragraph shall i
not apply to capacity purchased by a customer, if any, by way
of participation in ownership of or unit power purchases from
the following nuclear generating units: Hatch 2, Vogtle 1
throﬁgh 4.

The foregoing provisions will be maintained in the
Initial Tariff and any subsequent tariff covering partial
requirements service through the year ending May 31, 1984.
The parties have been unable to agree upon partial require-
ments contract and notice provisions for years subsequent to
May 31, 1984; GPC will be free to include provisions treating
these subjects in the Initial Tariff and all subsequent tariffs
for partial requirements service, and the Protestants will be

free to oppose the same, all pursuant to the Federal Power



Act. Failure to resolve the issue of uppropriate contract and

notice provisions shall not permit GPC to abandon its obliga-
tion to provide partial requirements service, as undertaken by
it in Paragraph 4 of Attachment B.

2.4 The rates contained in the Initial
Tariff for transmission service shall take into account due
credit for transmission investments which the parties to the
arrangements may have committed themselves to and shall reflect
the fact that GPC owns and utilizes, and a Protestant or group
of Protestants own and utilize, two distinct types of trans-

mission facilities, namely:

(a) Those facilities which are utilized
to serve its entire system and are capable of moving power in
bulk from one point on the system to another; and

(b) those facilities which are util :zed
tc serve specific classes of loads and are not included for
cost allocation purposes in bulk power transmission facilities.

Additionally, such rates shall be based upon an
annual uniform unit cost concept and the tariff shall reflect
the fact that GPC and a Protestant oOor group of Protestants may
jointly plan, develop and own integrated transmission facil-
ities.

2.3 The Initial Tariff for transmission
service shall contain, as conditions to the offering of trans-

mission service by GPC, the following provisions:



To receive transmission service, a customer
must provide GPC, unless otherwise agreed, with the following
written notices, the times specified being years in advance of
each year (June 1 - May 31) it desires to utilize a transmis-
sion service offering:

(a) Transmission service to be provided
by GPC pursuant to either subparagraph 5(a) or 5(b) of Attach-
ment B via existing facilities which, as of notice, are antici-
pated to have surplus capacity during the period for which the
customer desires such service -- not more than five years or
less than tvo years.

(b) Transmission service to be provided
by GPC pursuant to subparagraph 5(a) of Attachment B via new
facilities constructed by GPC for this purpose -- five years,
unless a longer period is required by future changes in law,
e.g., siting statute.

All notices must specify the quantity of power
in KW to be delivered to GPC for transmission; the point of
such delivery to GPC; the point or points to which such power
is to be transmitted; a designation of such power as peak,
intermediate or base load (as defined in GPC's partial require-
ments tariff); and a description of the generating source of
such power, including type, location and other pertinent in-
formation.

2.6 In addition to tHe foregoing tariffs,

OPC aprees to promptly amend its current tariff for full



requirements service (filed in FPC Docket E-8170) and include
in any future tariffs for full or partial requirements service
or transmission service appropriate rates and terms and con-
ditions for service at all standard GPC voltages up to 230,000
volts.

9 The parties agree that GPC will
promptly amend paragraph 10 of the "Terms and Conditions for
the Purchase of Electricity for Resale by Municipalities and
Rural Electric Co-operatives' presently on file with and
effective as a part of GPC's FPC Electric Tariff to limit the
availability of full requirements (less SEPA) service for those
customers which do not receive such full requirements service
from GPC by providing that they give notice of their require-
ments in a timely manner.

- - P USAEC LICENSE CONDITIONS

3.1 The license conditions set forth in
Attachment B shall be appended to the operating license to be
issued by USAEC ou successor agency for Plant Hatch Unit 2,
and to the construction permits and operating licenses to be
issued by USAEC or successor ag.ncy for Plant Vogtle Units 1
through 4.

3.2 As used in subparagraph 8(a), (b) and
(¢) of Attachment B, the term "as needed' shall mean that
CPC will maintain such filings therein referenced to the

extent any Protestant rcceives or proposes to receive such



service, but GPC shall not be required to maintain such fil-

ings if no Protestant is receiving or proposing to receive
such service.
3.3, By way of illustration of the
parenthetical expression at the end of paragraph 1(b) of
Attachment B, presently known examples of such properties
include Alabama Power Company's ownership of properties in the
State of Georgia incidentally related to Weiss Dam, the pro-
posed Crooked Creek hydro project and Plant Farley.
3.4. As used in paragraph 7 of Attachment |
B, "reasonable notice" shall mean as to (1) Plant Vogtle Units ‘
3 and 4, written notice received by GPC no later than midnight,
September 30, 1974 and Plant Hatch Unit 2 and Plant Vogtle
Units 1 and 2, prior to midnight, February 28, 1975. (2) each
of the future units treated therein, written notice received

LS
by GPC no later than midnight of the ninetieth (90th) day

prior to GPC's filing of the application for construction
permit with USAEC, provided that GPC shall have notified the
Protestants of its intention to file such application and shall
have made available to Protestants such information as may be
available to GPC and reasonably necessary for Protestants to
decide to utilize the opportunities afforded them in paragraph
7 of Attachment B at least one hundred eighty (180) days prior
to such filing.

: g 3 With reference to the penultimate

sentence of paragraph 7 of Attachment B, a Protestant pur-

sBe




chasing a share in the ownership of a nuclear generating unit
shall be required to compensate GPC for such purchase, at the
earliest date upon which such Protestant can arrange financing
for same, by paying at that time the associated share of

GPC's costs incurred to such date by GPC related to such nuclear
generating unit and thereafter contributing on a pro rata

basis to all future cc>ts of construction and operation of such
nuclear generating unit as they come due, it being the intention
of this provision that any Protestant who purchases such a

share shall bear its associated share of appropriate construc-
tion and operating costs of any such unit and, concomitantly,
that GPC shall be relieved from such costs.

3.5. As used in the second sentence of
paragraph 2 in Attachment B, "net benefits" shall not include
the Toss of a Protestant's present full requirements business
nor shall alternative arrangements open to the GPC be con-
sidered in computing net benefits. Any service provided or to
be provided by GPC under a tariff shall be deemed to provide
net henefits to GPC. An arrangement or proposed arrangement
which imposes no cost on GPC shall be deemed to provide a net
benefit to GPC.

4. SEPA
4.1 GPC shall negotiate in good faith

with Southeastern Power Administration ("SEPA") and with Pro-

testants which are "preference customers' of SEPA located in

the State of Georgia to amend existing SEPA contracts to the




extent, if any, necessary to permit such Protestants to (1)
acquire their full lawful allotmenr of SEPA hydronower under
terms and conditions that will adequately compensate GPC for
use of its transmission facilities, and (2) acquire some or
all of their bulk power supply requirements from sources other
than GPC concurrently with the receipt of SEPA hydropower.
P RELEASE

3.1 In consideration of the agreement by
GPC to the terms of this Settlement Agreement and the perform-
ance of its obLligations hereunder, the Protestants, their
successors and assigns, jointly and severally hereby release
GPC, its parent, affiliates and subsidiaries and the directors,
officers, employees, agents, attorneys, successors and assigns
of ea?h from any and all damages, claims and demands which
Protestants or any of them ever had, now has, or hereafter can,
shall or may have, of whatever nature, anticipated or unantici-
pated, known or unknown, growing out ¢f circumstances, acts and .
events which as of the time of the execution of this Se:tlement
Agreement tended to create or maintain, or were contended or could
have been contended to have tended to create or maintain, a situ-
ation inconsistent with the antitrust laws within the meaning of
Section 105(c) of the Atomic Energy Act, and forever waive in
any forum any claim or defense which is to any extent related
to such matters.

P Ir consideration of the agreement by

the Prctestants, and each of them, to the terms of this Settle-

Al




ment Agreement and the performance of their obligations there-
under, GPC, its successors and assigns, hereby releases Pro-
testants, and the directors, officers, employees, agents,
attorneys, successors and assigns of each such Protestant or

any of them from any and all damages, claims and demands which
they or any of them ever had, now has, or hereafter can, shall
or may have, of whatever nature, anticipated or unanticipated,
known or unknown, growing out of circumstances, acts and events
which as of the time of the execution of this Settlement Agree-
ment tended to create or maintain, or were contended or could have
been contended to have tended to create or maintain, a situation
inconsistent with the antitrust laws within the meaning of
Section 105(c) of the Atomic Energy Act, and forever waive in
any forum any claim or defense which is to any extent related

to such matters.

IN WITNESS WHEREOF, the parties have caused this
Settlement Agreement to be executed, effective April 24, 1974,
by their duly authorized officers in multiple countérparcs.
each of whicli, when so executed, shall be an original, and all
of which shall together constitute and are the same instrument.

GEORGIA POWER COMPANY

d by ¢ 1 By: , President
td 2
d Attest: , Secretary
g Witness: , Notary Public

(CORPORATE SEAL)

Signatures continued
on Page 13.
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GEORGIA MUNICIPAL ASSOCIATION, INC.

Approved by counsel

of cord By : , President
Attest: , Executive Di-
" ; rector &
Secretary
Witness:

» Notary Public

(CORPORATE SEAL)

CITY OF ACWORTH

Approved by counsel By:
of record for Acworth

& for.y-eight follow-
ing municipal parties Attest:

, Mayor

, Clerk

, Notary Public

f; ' ;zz fwnness:

-(CITY SEAL)

(Resolution attached)

CITY OF ADEL

By :

Attest:

Witness:

(CITY SEAL)
(Resolution attached)

SIGNATURES CONTINUED
ON PAGE 14.
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, Mayor
, Clerk
, Notary Public



CITY OF ALBANY

By: , Mayor

Attest: , Clerk
Witness: , Notary Public
(CITY SEAL)

(Resolution attached)

CITY OF BARNESVILLE

By: , Mayor

Attest: , Clerk

Witness: , Notary Public
: (CITY SEAL)

(Resolution attached)

CITY OF BLAKELY

By: __y liayor
Attest: , Clerk
Witness: , Notary Public

(CITY SEAL)

(Resolution attached)

SIGNATURES CONTINUED
ON PAGE 15.




CITY OF BRASELTON

SIGNATURLS CONTINUED
ON PAGE 16.

By: ' , Mayor

Attest: , Clerk
Witness: , Notary Public
(CITY SEAL)

(Resolution attached)

CITY OF BRINSON

By: , Mayor
Attest: , Clerk
Witness: , Notary Public

(CITY SEAL)

(Resolution attached)

CITY OF BUFORD

By . , Mayor
Attest: , Clerk
Witness: , Notary Public

(CITY SEAL)

(Resolution attached)

18



SIGNATURES CONTINUED
ON PAGE 17.

_Witness:

CITY OF CAIRO

By:

Attest:

Witness:

(CITY SEAL)

(Resolution attached)

CITY OF CALHOUN

By:

Attest:

Witness:

(CITY SEAL)

(Resolution attached)

CITY OF CAMILLA

By:

Attest:

(CITY SEAL)

(Resolution attached)

~-16-

» Mayor

, Clerk

. Notary Publie

» Mayor

, Clerk

, Notary Public

, Mayor

, Clerk

,» Notary Public




SIGNATURES CONTINUED
ON PAGE 18.

CITY OF CARTERSVILLE

By: , Mayor

Attest: , Clerk
Witness: , Notary Fublic
(CITY SEAL)

(Resolution attached)

CITY OF COLLEGE PARK

By: , Mayor
Attest: , Clerk
Witness: , Notary Public

(Resolution attached)

CITY OF COMMERCE

By: , Mayor
Attest: , Clerk
Witness: , Notary Public

(CITY SEAL)

(Resolution attached)

|

(CITY SEAL)
12~
|



CITY OF COVINGTON

By: , Mayor
Attest: , Clerk
h
Witness: , Notary Public
(CITY SEAL)

(Resolution attached)

CITY OF DOERUN

By: , Mayor

Attest: , Clerk

Witness: , Notary Public
3 (CITY SEAL)

CITY OF DOUGLAS

(Resolution attached) 1

By: , Mayor
|
Attest: , Clerk 1
1
Witness: , Notary Public %
(CITY SEAL)

(Resolution attached)
SIGNATURES CONTINUED
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