AGREEMENT BETWLEN
THE AMERICAN INSTITUTE IN TAIWAN
AND
THE UNITED STATES NUCLEARR REGULATORY COMMISSIQN
KELATING TO

PARTICIPATION IN THE USNRC
INTEXNATIONAL PIPING INTEGRITY RESEARCH PROGRAM

WHEREAS, the United States Nuclear Regulatory Comnmission (hereinsf ter
referred 10 a¢ "USNRC") is sponsoring at Battelle Memorial Institute, Columbus
Leboratories (hereinafter referred to as "Battelle") a program of safety
research on ductile piping fracture mechanics under USNRC Contract

No. NRC~04-84-103 (hereinafter referred to as "Degraded Piping Program");

WHERZAS, USNIC may execute cooperative perticipation agreenents with
other parties in connection with the perticipetion of such parties in the

USNRC Internations] Piping Integrity Research Group program (hereinafter

referred to as "IPIRG") under terms and conditions like those set forthA

herein:

VHEREAS, Battelle has been authorized by the USTRC to execute sgreements

with verious other parties for the participation of such parties as members

in IPIRG;
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WIEREAS, USNRC and the Anwricen Institute in Teiwan (hereinafter

referred to as "AIT") have a mutuel interest in cooperation in the field of

light water reactor sefety research;

WHEREAS, AIT is interested in participating in IPIRG «nd will do so
through its designated representative, the Coordination Council for North
American Affairs (herefhufter referred to as "ONAL");

AIT and USNRC sgree as follows:

ARTICLE 1 - OBJECTIVE

1.1 AIT, through its designated representative ONAA, in accordance
with the provisions of this Agreement and subject to appliceble lews pud

regulations, will perticipate in the IPIRG, as described in Appendix I to

this Agreement, or as amended.

1.2 The research program included under this Agreement is directed to
the developwent and experimental verification of ductile piping fracture
mechanics analysis techniques and piping materiul properties dste. This will
include performance of fracture tests on pipe specimens, development of
me teris]l properties date, and performance of snalytic studies with the
objective of developing engineering solutions thet can be epplied to the
evaluation of resl or postulated pipe cracks under service conditions. In

“view of the significant information on ductile piping frecture mechanics to




be derived fram this unique program, and in considerstion of tf:e large scope
of effort and cost attendant in carrying out such a program, the USNRC
considers this project to be one appropriete for collaborative interest by

other partiee.

1.3 The technical work program set forth in Appendix I constitutes the
program to be curried out by Battelle for the USNRC in colleboration with
perticipents of the IPIKG,

1.4 The USNRC is also sponsoring several programs pertinent to piping
integrity. The programs and their work scopes ere cescribed in Appendix 11,
The Um will meke the results of those programs avsilable to participants
in IPIRC. The participants will be permitted to have deteiled consultetions
with the scientists cognizant of these programs, provided that such
consultations do not present a significent time or cost burden to the

programs. Such consultations ere subject to prior approval by the USNRC,

ARTICLE 2 - SCOPE OF AUIREEMENT

©.1 Bettelle will provide the necessery management, persconnel,
meterials, equipment and services to carry out the IPIRG program. This will

be sccomplished by Battelle through its Contract No. NRC-04-86-106.



.2 ODNAA, es the designuted representative of AIT in the IPIRG, will

receive from Battelle & monthly letter report presenting the progress and

staius of each tusk &s described in Appendix I, or es amended .

2.3 CONAA, es the designated representative of AIT in the IPIFG, will
have access to &ll experimental data generated by the Degraded Piping Program
end IPIRG under the USNIC Contract No. NRC-04-8(-106 with Bettelle prior to
&nd during the period of this Agreement. This involves raw test data from
pipe frecture experiments, and meterial properties testing as described in
Appendix 11, or as amended. Battelle will make its best effort to have the

experimental date in the nmil within one ronth of the campletion of the

experiment,

2.4 CONAA, es the designated representative of AIT in the IPIRG, will

have access to the results of enalyses performed as part of the Degraded
Piping Progrum and IPIRG under the USNRC Contract No. NEC-04-86-106 with

Battelle prior to end during the period c¢f this Agreenent.,

.5 ONAA, es the designated representutive of AIT in the IPIRG, will
heve access to new ductile piping frecture mechenics solutions leveloped as
pert of the Degraded Piping Program end IPIHG under the USNIRC Contract No.
NRC-04-86-106 with Battelle prior to and during tho period of this Agreement,
As solutions are developed they will be provided to OONAA.



.

2.6 ONAA, us the designated representative of AIT in the IPIHG, shall
have access to the NRC Computerized Piping Material Properties Data Base
system once it is operational and has been verified for correctness.
Specific data developed for the system will be made availsble as they are
developed. QXNAA shall also have sccess to the other USNRC funded programs
es described in Appendix 11 and consistent with Article 1.4.

2.7 OXNAA, es the designated representative of AIT in the IPI ., may
send representatives to viecit Battelle test facilities and, on & cese by case
basis, may assign & mutually egreed upon technical specialist for
purticipation in the performance and snalysis of the IPIRG experiments
conducted under the USNRC Contract No. NRC-04-86-106 with Battelle subject to
epproval by the USNRC end Battelle concerning the termms upon which such visits

or assignments shell be made.

«.8 AIT agrees that OOVA, as the designated representative of AIT in
the IPIRC, will provide Battelle, USNRC, and other parties contributing to the
funding of the IPIRG program sccess to all results obtained fram the
participent's enelyses of informeiion and experimentation

developed as part of the IPIRG program.

2.5 Funds contributed by AIT will be used to perform tests and analyses
under the IPIRG program's Statement of Work as described in Appendix 1.




¢.10 AlT sgrees that ONAA, as the designated representative of AIT in
the IPIRG, will bear the total costs of transportetion, living expenses and

any other custs erising fran its participation under this Agreement.,

2.11 Parties not participating in the IPIKG program, outlined in
Appendix 1, may wish to propose the performance of research tasks. Such
research may be performed only with the concurrence of USNRC and the

Technical Advisory Group, and al] information derived from such activities

will be made available to the IPIRG membership.
ARTICLE 3 - ESTIMATED PRCJECT COSTS, SQHEWLE AND PAYMENT

3.1 It is understood that work on the IPIRG program, &s presently
contenplated, will continue for a period of at least three (3) years., USNRC
will contribute $500,000 U.S, ennually over that three year period,

contingent upon the availebility of eppropriated funds.

3.2 AIT, es a contribution for perticipation in the IPIRG program,
.agrees to pay USNRC the amount of $100,000 U.S. &nnually for the period of
this Agreement. The initial payment is to be made within thirty days of
the final signing of this Agreement and subsequent payrents within thirty

deys of the anniversary date of this Agreement for esch of the remaining

years under this Agreement,

3.3 Battelle has egreed with USNRC that all work will be conducted on a

Ggost-reimbursement, best-efforts basis within the time and funds provided.




AlT shell not be obligated to reimburse USNRC for costs incurred in excess of
their required contribution as set forth in Article 3.2.

3.4 The USNRC agrees that Dettelle's costs shall be determined on the
basis of their nomal wccounting procedures and prectices end shall be in
accordance with (1) applicable Federal Acquisition Regulation cost

principles, and (2) uny specific contractual agreements.

3.5 1If AlT's support of IPIRG is conditioned upon ennual commitments of
funds, then AIT shall notify USNRC immediately of any changes in funding for

succeeding years.

3.6 Additional members may be included in the IPIRG during the period
of this Agreement under similar terms and conditions. Any new participant
will be expected to pey the same amount paid by other participants for

inforrwtion developed in the IPIRG progrem prior to the new participants

joining the program.

ARTICLE 4 - PROGP.AV WMANAGEMENT

4.1 The USNKC shall appoint & representative who shall have the
¢
authority and be solely responsible for approving, scheduling, and maneging

the work to be performed under the IPIRG program that is conducted under the
USNRC Contract No. NRC-04-86-106 with Battelle and for supervising its



execution. The neme of the appointed representative sheall be furnished to

AlT and may be chainged by the USNRC from time to time.

4.2 The USNRC shall have the authority and responsibility for
determining the most beneficial scope and location of work to be performed
using funds contributed by IPIRG members. In discharging this
responsibility. the USNIC shall consider the brosd program direction provided

by the Technical Advisory Group as described in Article 4.3.

4.3 The IPIRG membership shall consist of each participant that
contributes $200,000 U.S. ennually in accordance with Article 3.2.. Urder
certain circunstances, however, & membership may consist of & contribution of
$100,000 U.S. annually. A membership csn consist of & group of orgenizetions
within & single country. However, those orgenizations shall designate a

single organizution or representative thet shall be contractually connected

to the IPIRG program.

4.3.1 The IPIRG meubers shall esteblish & Technical Advisory Group
canposed of one rcprecentative fram esch member. The represeniative msy be
assisted by consultents of the organizstions he represents. The Technical
Advisory Group shall weet semiannually and be responsible for reviewing
experimentel results and planned work. The location of these meetings shall
include the United States, Europe and Jepen. ?artiéipnnts' contributions to
total IPING progrum funding will be considered in determining the number of

deetings to be held &t & perticular location. The Technicel Advisory Group




shell be cheired by the USNRC representative. There is only one vote for
euch $200,000 U.S, snnual membership contribution. ONAA, es the designated
representetive of AIT in the Technice! Advisory Group, shell have one-half of
8 vote in accordence with AIT's $100,000 U.S. annual membership contribution.
Broad program direction for IPIRG program research shall be fornulated by e
ne jority vote of the wewber representatives in the Technicel Advisory Group,

provided that such program direction is consistent with the USNRC's research

objectives as stated in USNIRC Contract No. NRC-04-86-106.

4.4 Subject to programatic guidance by the USNRC urder 4.1 above, the
detailed implementation of the program gs currently described in Appendix I

shall be under Battelle management. The program menager eppointed by
Battelle shall be spproved by the USNRC,

ARTICLE 5 - EXCHANGE AND USE OF INFURMATION

5.1 Disseminotion of informetion developed, provided or exchanged under
this Agreement shall be in accordence with Article 2.4 und 2.5 hereto,
subject 10 the need (o protect proprietary informetion ss defined in

Article 5.2 telow, end subject to the provisions of Article 7, PATENTS.

5.% As used in this Agreement, the following definitions apply:
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(i) 7The tem "information" means scientific or technical date,

results or methrous of research and deve'!opment, and eany other informetion

intended to be provided or exchanged unde. this Agreement .

(ii) The term "proprietsry information" means irnformation developed

outside this Agreament which conteins trade secrets or other privileged or

confidentiai conmercia! infermation, and may only include informution which:

(a)

(b)

(e)

(d)

(e)

bas been held in confidence by its owner; and

is of & type which is customarily held in

confidence by its owner; aad

has not been trensmitted by the owner tu other
entities (including the receiving party) except

on the besis that it be held in confidence; and
is not otherwise available to the receiving

party fram another source without restriction

on its further dissemination; and

is not slreedy in the possession of the

receiving perty.




5.3 If COWA, es the designated representative of AIT in the IPIRG, hes
access io proprietery information which would be useful to the sctivities
under this Agreement, such informetion m;' be communicated to AIT. USNRC and
Bettelle, but shall not be accepted for the IPIRG program except as egreed in
writing between AIT, Ecttelle, USNRC and OQONAA,

5.4 ‘The perty receiving proprietary information pursuent to this
Agreement shall respect the privileged nature thereof, provided such
proprietary informetion is clearly marked with the appropriste legend of the
transmitting party end with the following (or substentially similar)

restrictive legend:

“This document contains proprietury informetion furnished in confidence
under the United States Nuclear Reguletory Commission IPIRG Program snd
shall not be disseminated outside the AIT, USNRC, Battelle end the
Perticipents in the IPIRG Program without the prior approvi] of the
owner. This notice shall be marked on any reprocduction herecf, in whole
or in part. ‘These limitations shell suilometically termminate when this

information is disclosed by the owner without restriction.”

5.5 In regerd to the disseminetion end use of proprietery information

received in confidence under this Agreement, the purtiec egree that:

(1) Such informetion mey be disseminuted Ly the recciving perty to

persons within the receiving party, &nd to:
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() concerned suthorities in the territory represented

by th« receiving party;

(r) prime or subcoutlractors »r consultants of the
receivine sarty locsted within the geographice!
limits of the receiving perty's territory;
for use only within the framework of their contracts or licenses with the
receiving party in work releting to the IPIRG program, snd provided that any
proprietery informetion so disseminated shall be pursuent to an egreement of
confidentiality end shal] Le marked with 8 restrictive legend substantially

similar to thet eppesring in Article 5.4 above.

(ii) With the prior written consent of the mrty providing
propri:tary information under this Agreement, the receiving perty may
disseminate such proprietary informetion more widely then otherwise permitted
in the foregoing Article 5.5(i). The parties shall cooperete with each other
in developing procedures for requesting and ebtuining approval for such wider
Cissemination and each perty will grant such “Pproval to the extent permitted

by its policies, reguletions, and lews.

5.6 Eech party shel] exercise its best efforts to ensure thet
proprietary informstion received by it under this Agreement is controlled es
provided herein. If one of the parties becames swere that it will be, or may
ressonebly be epected to becune, uneble to meet the nondisseming*’ on

*
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provisions of this Article, it shall inmedistely inform the other perty. The

perties shall therecfter consult to define &n eppropriste course of action.
13

5.7 Nondocumentary proprietary information provided in seminars and
other meetings orgenized under this Agreemert, or informetion erising fram
the escigmments of staff, use of facilities or joint projects shall be
treated by the perties in accordance with the principles specified in this
Article, provided, however, that the party camrunicating such proprietary

information places the recipient on notice as to the cherecter of the

information comunicated.

5.8 Nothing contained in this Agreement shall preclude the use or

dissemination of infomwtion received by & party fram sources outside of this

Agreement,

5.9 Informstion given by one party to the other under this Agreement
shull be sccurate %o the best knowl edge end belief of the party giving it,
but neither party gives any warrenty &s to the accurscy of such information
or shell have any responsibility for the consequences of any use to which

such information may be put by the other party or by any third party.

ARTICLE 6 - DISPUTES

Any dispute between Battelle, the USNRC, or the perticipant concerning

the upplicetion or interpretation of this Agreanent that is not settled




through consv'‘ation shall be sutmitted to the Director, Office of Nucleer

Reguletory Research, USNRC for determinstion. This provision does not
preciude a party fram instituting proceedings in & court of competent
jurisdiction if the party determines that the Director, Office of Nuclear

Regulstory Research's decision is arbitrary and cepricious.
ARTICLE 7 - PATENTS

7.1 With respect to inventions or discoveries conceived or first

sctuslly reduced to practice in the implementation of this Agreement:

7.1.1 If conceived or first actuslly reduced to practice by
personnel of & party (the Assigning Party) or its contractors while assigned
to the other party (the Recipient Party) or its contractors in connection

with the implementation of the IPIRG program:

7.1.1.1 The Recipient Perty shall scquire &ll right, title end
interest in and to such invention or discovery, and any patent applicetion or

pétent that mey result, in i: own territory and in third countries; &nd

7.1.1.2 Ine Assigning Party shell acquire all right, title and

interest in and to such invention, discovery, patent epplication or patent in

its own territory.
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7.1.% If conceived by or first actuelly reduced to practice by e
perty or its contrectors as & cirect result of employing informetion which
has been canmuniceted to it under this Agreement by snother party or perties

end their contrectors colleborating in the IPIRG program:

7.1.2.1 'The party so conceiving or first actually reducing to
preetice such invention or discovery shall eacquire 81l right, title enc
interest in and to such invention or discovery, and any patent application or

putent that may result, in its own territory and in third countries; and

7.1.2.2 The other perty or parties fram wham the informetion was

conmunicated shall scquire all right, title end interest in end to such
inveation, discovery, patent applicetion or patent in their own territories.

7.1.3 Notwithstanding the ellocation of rights covered under
peregrephs 7.1.1 anu 7.1.2, in eny cuse where one perty first actuslly
reduces to practice after the execution of this Agreement an invention,
either conceived by the other party prior to the execution of this Agreement
or conceived by the other party outside of the cooperative activities
implementing this Agreement, then the parties shall provide for an
eppropriate distribution of rights, taking into eccount existing lews and
comvitments with third parties; provided, however, that each perty shall

determine the rights to such invention in its own territory.
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T.1.4 It is further sgreed thn.the perty scquiring all right, title
end intereet in end to such invention or discovery under thie erticle in its
own territory and third countries, shall grant to any other signatory party
perticipeting in the IPIHG program, upon its request, &n irrevocable
non-exclusive, royaity-free license to prectice suck irvention or discovery
in its own territory and on fecilities and camponents of its marufectu e that
ére Jocuted in other countries for use in the production or utilizetion of
special noclesr moterial or atamic energy. Each perticipunt receiving such a
license mey also heve, upon request, the right to grent nouexclusive
subl icenses to prectice such invention or discovery in perticipant's own
territory and on fecilities and components of any sublicensee's manufacture

that are located in other countries for use in the producticn or utilization

of special nuclesr materia! or stomic energy.

7.2 With respect to any invention or discovery conceived or first
éctuelly reduced to practice by persunnel of the U.S. Govermment, Bqttc!le.
or their contractors in the course of or under the implewentation of the
IPIRG program, the USSRC shall écquire all right, title and interest in and
to such inventlon or discovery, and eny peétent application or putent that way
result therefram in &l] countries, subject to the granting to each
perticipant in the IPIRG progrem, upon its request, an irrevoceble,
nonexclusrive, royalty-free license to practice such invention or discovery in

its own terrivory end on fecilities and camponents of its menufecture that are

Jocated in other countries for use in the production or utilization of

special nuclesr meterial or stomic energy. Eech participent receiving such e
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license muy also heve, upon request, the right to grant nonexclusive
subl icensce to prectice such irvention or discovery in participant's own

territory and on fecilities and camponents of eny sullicensee's menufacture

thet sre loceted in other countries for use in the production or utilization

of special nuclear meterial o siamic energy.

7.3 The party owning a patent covering anv invention referred io in
peragrephs 7.1 and 7.2 above shal] license the petent to netionals or
licensees of the other party, upcn reguest of the other perty, on
nonciscriminetory terms and conditions under similar circumstences. At the
time of such & request, the other party will be informed of 81! }icenses

already granted under such patent.,

7.4 Each perty shal) teke all necessaly steps to provide the
cooperction from its inventors roquired to carry out the provisions of this
Article. Eech party shall assume the responsibility to pev awards or

caupensation required 10 be psid to its employees sccording to its laws,

ARTICLE 8 - RESPONSIBILITY

Ji view of the research und developmental nature of the work hereunder,
Bettelle s responsibility shell be limited to epplying its bLest efforts in

the per{fomence of such work by canpetent stsff within the limits of time and

funds set forth sbove. Accordingly, it is egreed that:




(&) BAITELLE PROVIDES NO WARRANTY OR GUARANTEE WIATSOEVER
INCLUDING WARRANTILES OF FIINESE FOR PURPOSE CR OF
MERCHANTABILITY for any item or resesrci: result,
including eny resulting inventions, which mmy be
delivered under this Agreement.

(b) Neither AIT, its representative OONAA, nor Bsttelle, nor
the USNRC, nor eny other party colleboreting in the IPIRG
program:

Mgkes eny warrenty, expressed or implied, or assuves any
liability with respect to the accuracy, coanpleteness or
usefulness of the information which results from the

implementation of the study;

Assumes any liability with respect to the use of any
informetion, instruction, design, apperetus, methods or

process disclosed or epplied in the implementation of the

project.,

ARTICLE 9 - TERMINATION

AlIT mey withdraw fram the present Agreement after providing USNRC written
notice of withdrawal at least six months prior to the anniversery date of the

Agreement .,




ARTICLE 10 - MDIFICATION AND INTEGRATION

L

No modificution to this Agreement shall be velid unless written and signed by

en suthorized representative ol AIT and the USNRC. This Agreement contains

the entire understanding between the partices and there are no understandings

not set forth or incorporated by reference herein.

ENIRY INTO FORCE

This Agreement shall enter into force upon signature by both parties, and

shal! remein in force so long &s the USNRC IPIRG program continues or umtil

terminated.

U.S5. NUCLEAR REGULATORY COUMMISSIAN

-
e — —— ,

BY: /z/’ r//:-;. ,f:(//".

AERICAN INSTITUTE IN TAIWAN

Victor Stello, Jr.
Executive Directgy’f or
Operations

DIE: March 23, 1987

A
BY: 4//(///;7’/'

David N. Laux
Chairman of the Board
and Managing Director

DATE : April 23, 1987

PLACE: Bethesda, MD, USA

PLACE :




