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AGREHENT UEIVIIN

THE AMERICAN INSTITUTE IN TAlh'AN

AND

DIE INITED STATES NUCLEAR RDGUIRQ1Y CCr411SSIQi

RELATI!O 'IO.

PARTICIPATION IN ' DIE USNRC
INIENKr104AL PIPING INTB3RITY RESEARCH PROGRAM

hMEREAS, the United States Nuclear Regulatory Carmission (hereinaf ter

referred to as "USNRC") is sponsoring at Battelle Memorial Institute, Colunbus

Laboratories (hereinaf ter referred to as "Battelle") a program of safety

research on ductile piping fracture mechanics under USNBC Contract

No. NRC-04-84-103 (hereinafter referred to as " Degraded Piping Program");

WIEREAS, USNIC may execute cooperative participation s'gresnents with

other parties in connection with the participation of such parties in the

USNRC International Piping Integrity Research Group program (hereinafter
,

referred to as "IPIIG") under terms and conditions like those set forth
'

herein:

1

i
VMEREAS, Battelle has been authorized by the USNRC to execute agresnents

with various other parties for the participation of such parties as members
in IPlfG; g

g 1
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' WiERFAS, USNRC and the Ancrican Institute in Taiwan (hereinaf ter

referred to as "AIT") have a mutual interest in cooperation in the field of

light water reactor safety research;

.

hHEREAS, AIT is interested in participating' in IPIIC and will do so

through its designated representative, the Coordination Council for North

American Af f airs (hereitaf ter referred to as '"CCNAA");

AIT and USNRC ogree as follows:

.

/RTICLE 1 - OBJECTIVE

1.1 AIT, through its designated representative C WAA, in accordance

with the provisions of this Agr9anent and subject to applicable laws Pud

regulations, will participate in the IP110, as described in Appendix I to

this Agreenent, or as amended.

1.2 The research program included under this Agreanent is directed to

the develo;raent and experimental verification of ductile piping fracture

mechanics analysis techniques and piping mater'ial properties data. This will

include perfonnance of fracture tests on pipe specimens, development of

material properties data, and performance of analytic studies with the

objective.of developing engineering solutions that can be applied to the

evaluation of real or postulated pipe cracks under service conditions. In

' Niew of the significant information on ductile piping fracture mechanics to_

___-____- __ _ = _
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bederivedfromthisuniqueprogram,and.inconsiderationoftbelargescope

of offort and cost' attendant in carrying out such a program, the USNRC

considers this project to be one appropriate for collaborative interest by.

othar parties.

1.3 h e technical work program aet forth in Appendix I constitutes the

program to be carried out. by Battelle for the UStGC in collaboration with

participants of the IP110.
.

1.4 - The USNRC is also sponsoring several programs pertinent to piping

integrity. The programs and their work scopes are described in Appendix II.

Tha USNBC will nake the resulta of those programs available to participants

in IPIIC. The participants will be permitted to have detailed consultations

.with the scientists cognizant of these programs, provided that such

consultations do not present a significant time or cost burden to the

programs. Such consultations are subject to prior approval by the USKRC.

NITICLE'2 - SCDPE OF AliREEMENT

::.1 Battelle will provide the necessary management, personnel,

matorials, equipment and services to carry out the IPIIG program. This will

be accomplished by Bat telle through its Contract lio. NRC-04-86-106.
.

I

.
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k.2 CmAA, as the designated representative of AIT in the IPIIG, will

rc,ceive from Battelle a monthly letter report presenting th'e progress and

status of each task as described in Appendix 1, or as amended.

I

2.3 ENAA,'as the designated representative of AIT in the 'IPIPG, ~will

have access'to all experimental data generated by the Degraded Piping Program

and IPIIG under the USNPC Contract No. NRC-04-80-106 with Battelle prior to:

end during the period of this Agreenent. ' Ibis involves raw test data frcrn

pipe fracture experiments, and material properties testing as described in

Appendix II, or as amended. Battelle will make its best effort _ to have the

experimental data in the nail within one nonth of the coupletion of the
-

cxperiment. .

2.4 OtNAA, as the designated representative of AIT in the IPIIO, will

have access to the results of analyses perfortned as part of the Degraded

Piping Progrum and IPIIG under the USNRC Contract No.' NBC-04-80-106 with

Battelle prior to and during the period cf this Agreement.

2.5 OCNAA, as the designated representative of AIT in the IPIIG, will

have access to new ductile piping fracture mechsuics solutions developed as

part of the Degraded Piping Prograrn and IP11G under the USNRC Contract No.

NRC-04-86-106 with Battelle prior to and during the period of this Agreenent.
'

As solutions are developed they will be provided to CCNAA.

s

e
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-2.6 CCNAA, as. the designated representative of AIT in' the IPIIIG,'shall

have access" to the NRC Computerized Piping Material Properties Data Base- !

: system once it is.operationa1 and has been verifled for correctness..

Specific data developed for the systen will be made available as Lthey are a

dsveloped. CdAA aball also have' access to the other USNRC' funded programs;

as described in' Appendix II and consistent.with Article 1.4.- -

2.7. OCNAA, as the designated representative-~of 'AIT in th'e IPIL.J, may

asnd representatives to visit Battellei test facilities'and, on a- case by case

basis, may assign a mutually agreed upon technical specialist for

participation in the performance and analysis of the IPIBG experiments

conducted under the USNRC Contract No. NRC-04-86-106 with Battelle subject to

approval .by the USNRC and Battelle concerning the tems upon which such' visits

or assigrroents shalI be made.

*8 AIT agrees that CWAA, as the designated representative of AIT in -..

the IPIIO, will provide Battelle, USNRC, and other parties contributing -to' the
.

funding of the IPIIC program access to all results obtained frce th'e l
:

j
!participant's analyses of information and experimentation. j

: dsveloped as-part of the IPIIG program.
I

i

2.9 Funds contributed by AIT will_be used to perform tests.and. analyses
,

under the IPIRO program's Statenent of Work as described in Appendix 1.
.

i

-
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2.10 AIT agrees that 004AA,. as the designated representative of AIT in
1

the IPIBO, will bear the total costs of transportation, living expenses and
~ '

eny other costs arising frcrn its participation under this Agreernent.
.

2.11 Parties not participating in the IPIlO program,~ outlined in

Appendix I, may wish to propose the perfonnance of research tasks. Such
|

research may be performed only with the concurrence.of USNRC and the

Technical Advisory Group, and all information derived from such activities '

,

wilI be made available to the IPIIU membership.

|

ARTICLE 3 - ESTIMKfED PTOJELT COW'S, SOIEUULE AND PA%BT
.

3.1 It is understood that work on the IPIIO program, as presently

contm1 plated, will continue for a period of at least three (3) years. USNRC

will contribute $500,000 U.S. annually over that three year period,
l

contingent upon the availability of appropriated funds. '

1

|

3.2 AIT, as a contribution for participation in the IPIIG program,
6

|

agrees to pay USNRC the amount of $100,000 U.S. annually for the period of

this Agreenent. The initial payment is to be made within thirty days of

the final signing of this Agreenent and subsequent payments within thirty

d:ys of the anniversary date of this Agreenent for each of the remaining

y:ars under this Agreenent.

3.3 Battelle has agreed with USNRC that all work will be conducted on a

cost-reimbursanent, best-efforts basis within the time and funds provided.

;

j
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AIT shcIl not be obligated to reimburse USNRC for costs incurred in excess of-

their required contribution as set forth in Article 3.2.
e

3.4 'Ibe USNRC agrees that Battelle's costs shall be determined on the

basis of their nomal accounting procedures and practices and shall be in

accordance with (1) applicable Federal Acquisition Eegulation cost

principles, and (2) any specific' contractual agreements.

3.5 If AIT's support' of IPIIC is conditioned upon annua 1 conmitmenis of-

funds, then AIT shall notify USNBC immediately of any changes in funding for

succeeding years.

3.6 Additional members may be included in the IPIIG during the period

of this Agreenent under similar terms and conditions. Any new participant

will be expected to pay the same amount paid by other participants for.
]

infomation developed in the IPIIG program prior to the new participants !
joining the program.

.

i

ARTICLE 4 - P10 GRAM IGNNB!ENT !
i

4.1 '1he USNIC shall appoint a representative who shall have the
I o

cuthority and be solely responsible for approving, scheduling, and managing
i

the work to be performed under the IPIIG program that is conducted under the
.

USNRC Contract No. NRC-04-86-106 with Battelle and for supervising its

i

___.___.__.___il__i_Q
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execution. 'Ihe name of the appointed representative shall be furnished to

AIT and may be changed by the USNRC frczn time to time.- '

.

4.2 ' De USNRC shall have the authority and responsibility for '

datemining the most' beneficial scope and location of work to beiperfonned
i. using funds contributed by IPIIC members; In discharging this-

. responsibility, the USNitC shall consider the broad program direction provided

by the Technical Advisory Group as described in Article 4.3.
)'

.

~):

4.3 he IP110 membership shall consist of each participant 'that- '

!.

contributes $200,000 U.S._ annually in accordance with Articic'3.2. Urder.

cartain circumstances, however, a menbership may consist of a contribution of ,

$100,000 U.S. annually. A membership can. consist of a group of organizations

within a single country. However, those organizations shall designate a !
~

single organization or representative that shall be contractually connected

to the 1PII0 program.

4.3.12e IP1IO merubers shal1 establish a Technical' Advisory Group

| composed of.one representative from each member. % e representative may be
L ;

.!ossisted by consultants of the organizations be represents. De Technical- !
. 1Advisory Group shall meet saniannually and be responsible for reviewing !

I

e.xperimentcl results and planned work. De location of these meetings shall !
include the United States, Europe and Japan. Participants' contributions to-

total IPII0 program funding will be considered in determining the ntrober of I,

rtIcetings to be held at a particular location. De Technical Advisory Group
|

.

.

- y.
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chall be chaired by the USNRC representative. 'Ihere is only one vote for
;

Gach $200,000 U."S. annual membership contribution. OCNAA, as the designated

representative of AIT in the Technical Advisory Group, shall have one-half of
.

f. a vote in acccrdance with AIT's $100,000 U.S. annual membership contribution.

Broad program direction for IPIIG program research shall be fornulated by a

majority vote of the nxreber representatives in the Technical Advisory Group, i

provided that such program direction is consistent with the USNRC's research -

objectives as stated in USNIC Contract No'. NRC-04-86-106.
,

4.4 Subject to programmatic guidance by the USNRC under 4.1 above, the

| detailed implementation of the program as currently described in Appendix I
\ . -

\
.

shall be under Battelle managment. 'Ihe program manager cppointed by

Battelle shall be approved by the USNRC.

AlfrICLE 5 - EXCHAICE AND USE OF INEWhMTICN

5.1 Dissemination of infonnation developed, provided or exchanged under

this Agreement shall be in accordance with Article 2.4 und 2.5 hereto,

subject to the need to protect proprietary infonnation as defined in

Article 5.2 below, and subject to the provisions of Article 7 PATENIS.

1

5.2 As used in this Agreement, the following definitions apply:

*~
_ _ _ _ _ _ _ _ _ - -
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(i) The tem "information" means scientific or technical data, I

)
results or metho.;s of research and development, and any other information

>

intended to 'oe provided or exch6nged under this Agreenent.

!

(ii) 'Ihe tem " proprietary infonnation" means infonnation developed

outside this Agreement which contains trade secrets or other privileged or
|

'

confidential conruercial information, and may only include infonnation which:

(a) has been held in confidence by its owner; and

(b) is of a type which is customarily held in ~

iconfidence by its owner; and

(c) has not been transmitted by the owner to other

entities (including the receiving party) except '

on the basis that it be held in confidence; and
<

(d) is not otherwise available to the receiving

party from another source without restriction

on its further dissemination; and

(e) is not already in the possession of the
is a

receiving party.

s

_ _ _ _ _ _ _ _ _ _ _ _ _ _ . -- -
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5.3 If COUA, as the designated representative of AIT in the IPlm , he,

access to proprietary infomation which would be useful to the activities
'

under this Agrement, such information may be conrmanicated to AIT, USNHC and

Battelle, but shall not be accepted for the IPIBG program except as agreed in

writing between AIT, Bct te1Ie, USNHC and COMA.

5.d We party receiving proprietary infomation pursuant to this

Agreenent shall respect the privileged nature thereof, provided such

proprietary infomation is clearly marked with the appropriate legend of the

transmitting party and with the following for substantially similar)

restrictive legend:
: .

. ~

"Ihis document contains proprietary information furnished in confidence

under the United States Nuclear Regulatory Corrmission IPim Program and

shall not be disseminated outside the AIT, USNRC, Battelle and the

Participants in the IPIE Program without ' the prior approvn1 of the

cwner. h is notice shall be marked on any reproduction hereof, in whole

or in part. 'Ibese limitations shall automatically terminate when this

information is disclosed by the owner without restriction." j

5.5 In regard to the dissanination and use of proprietary infomation ' i

received in confidence under this Agreement, the partiec agree that:
' l

|

(i) Such information unay be dissaninated by the receiving party to

persons within the receiving party, and to: )
:

I

|
1
1
'

-

_ _ a .. __-m____._. _-__- ---_-
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(a) concerned authorities in the territory represented

by the receiving party;

(b) prime or subcontractors or consultants of .the

receiving ,wrty located within the geographical

limits of the receiving party's territory;
-

for use only within the framework of their contracts or licenses with the

receiving party in work reisting to the IPIEG program, and provided that any

proprietary information so dissaninated shall be pursuant to an agreenent of

confidentiality and shall be marked with a restrictive legend substantially

situilar to that appearing in Article 5.4 above.

(ii) With the prior written consent of the otrty providing

proprietary infomation under this Agrectnent, the receiving party may

disseminate such proprietary infortnation more widely than otherwise ' ertnittedp
|in the foregoing Article 5.5(i). 'Ibe parties shall cooperste with each other {
l

in developing procedures for requesting and obtaining approval for such wider

dissernination and each party will grant such approval to the extent pertnitted
;
Iby its policies, regulations, and lews.
:

I

5.6 Each party shs11 exercise its best efforts to ensure that !

proprietary infortnation received by it under this Agreement is controlled as

provided herein. If one of the parties becernes aware that it will be, or may ;

ressonably be e :pected to becane, unable to meet the nondissanina*Nn -

5 ;

:

_______D
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provisions of. this Article, it shall immediately. infonn the other party. The
- !

parties shall thereaf ter consult to define an appropriate course of action. - l
e

5.7 Nondocunentary proprietary infonration provided in seninars and. '

other meetings organized under this Agreement, or infonnation arfsing fram-

the ascigranents of. staff, use of facilities or joint projects shall be
)

treated by the parties in accordance with the principles specified in this

Article, provided,-however, that the party contrunicating such proprietary

infonnation places the recipient on notice as to the character of the

infonnation communicated.

.

5.8 Nothing contained in this Agreenent shall preclude: the use or

dissemination of infonnution received by a party fran sources outside of this '

Agreement.

5.9 Information given by one party to the other under this Agreement

shkil be accurate to the best knowledge and belief of the party giving'it,

but neither party gives any warranty as to the securacy of such information
Ior shell have any responsibility for the consequences of any.use to which
j

such infonnation may be put try the other party or by any third party. |

i

1

NETICLE 6 - DISPUIES

,

Any dispute between Battelle, th'e USNRC, or the participant concerning !

.

4the application or interpretation of this Agreement that is not settled
;

I
i

' !
!

s.

|-c

~
1
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through consu' Stion .shall. be sutsnitted to the Director. Office of Nuclear-
j

- Regulatory Research, USNRC for detennination.: 7his. provision does not d

!.
praclude a' party frcro instituting proceedings in a court of competent:.-

jurisdiction if the-party determines that the Director Office-of Nuclear

Regulatory Research's decision is arbitrary and capricious.
.

ARTICLE 7 - PAT &T3

7.1 With respect to, inventions or-discoveries conceived or.first

actually reduced to practice in the implementation of this Agreenent:

*
. ,

7 .1.1 , If conceived or first actually. reduced to practice by.

personnel of a party (the Assigning Party) or its contractors while assigned.

to t'he other party (the Eccipient Party) or its contractors in connection

with the implementation of the IPIRCi program:
.

7.1.1.1 The Recipient Party shall acquire all right, title and'

interest in and to such invention or discovery, and any patent application or-
'

pstent that may result, in it- own territory and in: third countries; and,---

-1. .

.

; 7.1.1.2 '1he Assigning Party shall acquire all right, title and' .

f

Linterest:in and to such invention, discovery, patent application or' patent.in^

its mm territory.

.I
.e I

-I

\

<..

. o
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7.1.2 If conceived by or first actually reduced to practice by a

party or its contractors as a direct result of anploying infomation which !

has been communicated to it under this Agreement by another party or parties

end their contractors collaborating in the IPIIG program:

|
-

7.1.2.1 'Ihc party so conceiving or first actually reducing to

practice such invention or discovery shall acquire all right, title and

interest in and to such invention or discovery,'and any patent application or

patent that may result, in its own territory and in third countries; and

.

7.1.2.2 'Ihe other party or parties from whom the infonnation was

connunicated shall acquire all right, title and interest in and to such

inymticn, discovery, patent application or patent in their own territories.

.

7.1.3 Notwithstanding the allocation of rights covered under i

paragraphs 7.1.1 and 7.1.2, in any case where one party first actually

recuer.s to practice af ter the execution of this Agreement an invention,

either conceived by the other party prior to the execution of this, Agreement

or concelated by the other party outside of the cooperative activities

implernenting this Agreement, then the parties shall provide for an

appropriate distribution of rights, taking into account existing laws and

cannitments with third parties; provided, however, that each party shall |

detcmine the rights to such invention in its own territory. I
!
!

.

I
l

i
I
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7.1.4 It is further agreed that the party acquiring all right, title

and interect in and to such invention or discovery under this article in its

own territory and third countries, shal.1 grant to any other signatory party
]l

participating in the IP110 program, upon its request, an irrevocable

non-exclusive, royalty-free license to practice such invention or discovery

in its own territory and on facilities and components of its mar.ufactus e that

are' located in other countries for use in the production or utilization of
.

special stoclear material or atomic energy. Each' participant receiving such a

license may also have, upon request, the right to grant r.ouexclusive '

sublicenses to practice such invention or discovery in participant 's own

territory and on facilitics and camponents of any sublicensee's manufacture

that are located in other countries for use in the production or utilization

of special nuclear material or atomic energy. '

7.2 With respect to arry invention or discovery conceived or first

cetually reduced to practice by personnel of the U.S. Goverrment, Battelle,

cr their contractors in the course of or under the implauentation of the !

IPIIG program, the USMRC shall scquire all right, title and interest in and

to such invention or discovery, and any patent application or patent that may
;

result therefran in all countries, subject to the granting to each

participant in the IPIIG program, upon its request, an irrevocable,

nonexclusive, royalty-free license to practice such invention or discovery in .

Its own territory and on facilities and couponents of its manufacture that are

located in other countries for use in the production or utilization of

cpecial nuclear mtterial or atcruic energy. Each participant receiving such a
*

i

u____.__
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license may also have, upon request, the right to grant nonexclusive

- eublicenset to practice such invention or discovery in participant's own |
-

territory and on feellities and e sponents of any sublicensee's manufacture
|
)

that are located in other countries for use in the production or utilization
~

cf special uuclear material ot aimic energy.

7.3 The party owning a patent covering any invention referred to in

paragraphs 7.1 and 7.2 above shall license'the patent to nationals or

licensees of the other party, upon request of-the other party, on ' i
.

nondiscriminatory terms and conditions under similar circumstances. 'At the
1time of such a request, the other party will be informed of all li. censes j

.

already granted under such pstent.

7.4 Each party shall take all necessary steps to provide the

cooperation from its inventors required to carry out the provisions of'this

Article. Each party shall assune the responsibility to pay awards or

compensation required to be paid to its employees according to its laws.

ARrlCLE 8 - RESIGSIBILITE

In view of the research und developmental nature of the work hereunder,

Battelle's responsibility shall be limited to applying its best efforts in.

the perfomance of such work by competent staff within the limits of time and

funds set forth above. Accordingly, it is agreed that:

4

._.
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(a) BATIELLE PIENIDES 10 WARRAhTl m GUN'EfEE WVGSOLVH1

INCU.1 DING WJ1RANTIES OF. FIEESS FOR PURPOSE 01 OF

hEO% VIABILITY for any item or researci, result,

including any resulting inventions, which may be |

delivered under this Agreernent.-

(b) Neither AIT, its representative OCNAA, nor Battelle, nor

the USNRC, nor any other party collaborating in the IPlaG

program:

Fmkes any warranty, expressed or implied, or assunes any

liability with respect to the accuracy, completeness or

usefulness of the information which results'from the

implementation of the study;

.

Assunes any liability with respect to the use of any

information, instruction, design, apparatus, methods or

process disclosed or applied in the implementation of the

project.
j

!
j

ARrlCLE 9 - THEINATIQ1 '

:

L AIT may withdraw from the present Agreernent af ter providing USNRC written

n3tice of withdrawal at least six months prior. to the anniversary date of the
Agresnent.

.!s,
.

.

..

. _ . _ _ _ _ _ _ _ . - _ _ _ _ -
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ARTICLE 10 - hI.UlFICATIQ4 #U INTIGIATIOT -
,

.

e.
,

No modification to this Agreanent shall be valid unless written and signed by

cn authorized representative of AIT knd the USNPC. This Agreenent contains

the entire understanding between the parties knd there are no understandings
~

'

not set forth or incorporated by reference herein.

.

DURY INIO FCRCE

I

This Agreenent shall enter into force upon signature by both' parties, and

shall runnin in force so long as the USNRC IPIBG prograrn continues or until

tertninated.

I

U.S. NUCLINI REDUIRORY CDMISSICN Ah2RICAN INSII'IUTE IN TAIWAN

BY: < ' - /I, / '. BY:< // /~
Victor Stello, Jr. T1'lLE: David'N. Laux
Executive Directgr'for Chairman of the BoardOperations and Managing Director

nuc: March 23, 1987 Iw1E: April 23,-1987

PIACE: Bethesda, MD, USA PIACE: Arlincton, VA-USA
1
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