Westinghouse Energy Systems Nuclear and Advanced
Electric Corporation Technology Division

Box 355
Pittshurgh Pannsylvania 15230-0355

April 3, 1889
CAW-33-057

Dr. Thomas Murley, Director

Office of Nuclear Reactor Regulation
U.5. Nuclear Regulatory Commission
Washington, D.C. 20555

APPLICATION FOR WITHHOLDING PROPRIETARY
INFORMATION FROM PUBLIC DISCLOSURE

Subject: NRC Update Meeting South Texas BMI Flux Thimble Wear
December 1988; Transmittal of WCAP-12164 (P) and
WCAP-12165 (NP)

Dear Dr. Murley:

The proprietary information for which withholding is being requested in
the enclosed letter by Houston Lighting and Power Company is further
identified in Af7idavit AW-89-036 signed by the owner of the proprietary
information, Westinghouse Electric Corporation. The affidavit, which
acccrpanies this letter, sets forth the basis on which the information may
be withheld from public disclosure by the Commission and addresses with
specificity the considerations 1isted in paragraph (b)(4) of 10CFR

section 2.790 of the Commission’s regulations.

Accordingly, this letter authorizes the utilizition of the accompanying
affidavit by Houston Lighting and Power Company.

Correspondence with respect to the proprietary aspects of the application
for withholding or the Westinghouse affidavit should reference this
Tetter, CAW-89-057, and should be addressed to the undersigned.

Very truiy yours,

Z¢A£Vﬁobert A. Wiesemann, Manager

Regulatory & Legislative Affairs
enclosures

cc: E. C. Shomaker, Esg.
Office of the General Counsel, NRC
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PROPRIETARY INFORMATION NOTICE

TRANSMITTED HERDVITH ARE PEOPEIETARY ARD/OR MOW-PROPEITTANY VERSIONS oF
DOCUMENTS FURNISHED TO $ME BRC IN CONKECTION WITH RECULSTS FOR GENERIC AD/0k
PLANT SFECIFIC REVIEW ARKD APP(OVAL.

A OIDER 0 CONFORY O THE REQUIADENTS OF 10CFR2.TSC OF THE COMMISSION'S

KESILATIONS CONCERNING THE PROTECTION OF PROPRLETARY DrORMATION S0 SUBMITTED

TO THL MRS, THE INFODATION MHICH IS PIOPRITTAPY IN TME PROPAIFTANY VERSIONS 15

CONTAINED WITHIN BMAQTTS AND VHERE THE PROPAITTARY INFORMATION MAS BEEN : 7
. DELETED IN THE NON-PROPIIFTARY VERSIONS QKLY THE BAACKETS REMALN, THE

DFORATION THAT ¥AS CONZATNED WITHIN THE BRASKETS IN THE PROPRIFTARY VERSIONS

HAVING BEDN DELETID. THE JUSTIFICATION FOR CLATMING THE DXFORMATION % :

DESIERATID AS PROPRIETARY 1S DXDICATID I BOTH VERSIONS BY MEAKS OF LOVER CASE

LETTERS () THROUGH (g) CONTANED WITHIN PARDITMESES LOCATED aS 4 SUPERSCRIPT

DOZRUTEY FOLLOVING THE BAASKETS DIGLOSING EAZH TTBY oF INFORMATION BEING

TDENTIFIED AS PROPRIETARY OR IN THE MARGIN OPPOSITE SUGH DFORMATION, THESE

LOR CASE LETTERS RIFE? 70 THE TYPES OF ZNFORMATION VESTINGHOUSE GUSTOMARILY

HOLDS IN CONFIDENCE IDENTIFIED IN SECTIONS (8)(44)(s) through (8)(44)(g) OF THE

AFFIDAVIT ACCOMPANTING THIS TRANSITTAL PURSIANT To 10CFR2.790(b)(1).



AW-89-036

COMMONWEALTH OF PENNSYLVANIA:

COUNTY OF AL'EGMENY:

-

Berore me, the undersigned authority, personally appeared
Robert A. Wiesemann, who, being by me duly sworn according tn law,
deposes =nd says that he is authorized to execute this Affidevit on
behalf of Westinghouse Electric Cerporation ("Westinghouse", and that
the averments of fact set forth in this Affidavit are true and correct
to the best of his knowledge, information, and belief:

Robert A. Wiesemann, Manager
Regulatory and Legislative A%fairs

Sworn to and subscribed
before me this <. “day

of Ziaic4 , 1989.

' ; ?
‘Q/z’%a'uu 7{_'/:.,_’»5%.{/,,.‘-"_
Notary Public

NOTAZ AL SEAL
LORRANE M PIPLICA NDTARY SURLIC
MONROE ViLLE BORD ALLEGHENY COUNTY
MY S0 SE8I0N EXPIRES DEC W e

Memder Pevayivena AT aGEYn ¢! Mo s
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.2- AW-89-036

I am Marager, Regulatory and Legislative “ffairs, in the Nuclear
an® Advanced Technology Divisien, of the Westinghouse Electric
Corporatfon and as such, 1 have been specifically delegated the
function of reviewing the proprictary information sought to be
withteld from public disciosare in connection with nuclear poiver
plant Vicensing and rulemsking proceedings, and am authorized to
#ppiy for its withholding on behalf of the Westinghouse Energy
Systems, Nuclear Fuel, and Power Generation Business Units.

1 am making this Affidavit fu conformance with the provisions of
10CFR Section 2.790 of the Commission’s regulations and in
conjunction with the Westinghouse application for withholding
accompanying this Affidavit.

I have personal knowledge of the crite: ia and procedures utilized by
the Westinghouse Erv-gy Systems, Nuclear Fuel, and Power Generation
Business Units in designating information as a trade secret,
privileged or as confidential commercial or financial information.

Pursuant to the provisions of paragraph (b)(4) of Section 2.790 of
the Commirsion’s regulaiions, the following 1s furnished for
consideration by the Commission in determining whether the
information sought to be withheld from public disclosure should be
withheld.

(1) The information sought ¢ “e withheld from public disclosure is
owned and has been held 1n confidence by Westinghouse.
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(11) The information 1s of a type customarily held in confidence by

Westinghouse and not customarily disclosed to the public.
Westinghouse has a rational basis for determining the types of
information customarily held in confidence by 1t and, in that
connection, utilizes & system to determine when and whether to
hold certain types of information in cenfidence. The
appiication of that system and the substence of that system

constitutes Westinghouse policy and orovides the rational basis
required.

Under that system, informetion 1s held in confidence if it falls
in one or more of several types, the release ¢f which 1 t
 result in the Toss of an existing or potential competit)ve
advantage, as follows:

(2) The information reveals the distinguishing aspects of a
process (or component, structure, tool, method, etc.) where
prevention of 1ts use by any of Westinghouse’s competitors
without Ticense from Westinghouse constitutes a competitive
economic advantage over other companies.

(b) It consists of supporting data, including test data,
relative to a process (or component, structure, tool,
method, etc.), the application of which data secures @
competitive economic advantage, €.g., by uptimization or
improved marketability,
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(c) Its use by a competitor would reduce his expenditure of
resources or fmprove his competitive position in the
design, manufacture, shipment, fnstallation, assurance of
qQuality, or licensing a similar product.

(d) 1t reveals cost or price information, production
capacities, budget levels, or commercial strategies of
Westinghouse, 1ts customers or suppliers.

(e) It reveals aspects of past, present, or future Westinghcuse
or customer funded development plans and programs of
potential commercial value to Westinghouse.

(f) It contains patentable ideas, for which patent protection
may be desirable.

(g) It 1s not the property of Westinghuuse, but must be treated

a5 proprietary by West!nghouse according to agreements with
the owner,

There are sound policy reasons behind the Westinghouse system
which incluce the fcllowing:

(#) The use of sucnh information by Westinghouse gives
Westinghouse a competitive advantage over 1ts competitors.
It 1s, therefore, withheid from disclosure to protect the
Westinghouse competitive position.
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(b) It is information which is marketable in many ways. The
extent to which such information fs available to
competitors diminishes the Westinghouse abi®ity to sel)
products and services fnvolving the use of the information.

(c) Use by our competitor would put Westinghouse 2t a
competitive disadvantage by reducing his expenditure of
resources at our expense.

(d) Each component of proprietary information pertinent to a

particular competitive advantage 1s potentially as viluable
| as the tota)l competitive advantage. If competitors acquire
components of proprietary information, any one component
may be the key to the entire puzzle, thereby depriving
Westinghouse of a competitive advantage.

(e) Unrestricted disclosure would jeopardize the position of
prominence of Westinghouse in the world market, and thereby

give & market advantage to the competition of those
countries.

(f) The Westinghouse capacity to invest corporateilssets in
research and development depends upon the success in
obtaining and maintaining a competitive advantage.



(i44)

(iv)

(v)

-6- AW-89-036

The information is being transmitted to the Commission 4n
confidence and, under the provisfons of 10CFR Section
2.790, 1t is tc be received in confidence by the
Commission.

The information sought to be protected is not availadle in
public sources or available information has not been
previously employed in the same original manner or method
to the best of our knowledge and belief.

The proprietary information sought to be withheld in this
submittal 1s that which is appropriately marked in
"Westinghouse Owners Group Bottom Mounted Instrumentation
Program January 1989", WCAP-12156, (Proprietary), being
transmitted by Westinghouse Electric Corporation (¥) Tetter
NS-NRC-B9-3416 and Application for Withholding Proprietary
Information from Public Disclosure, ¥. J. Johnson, Mauiager
of Nuclear Safety Department, ¥, to NRC Document Control
Desk, attenticn of Dr. Thomas V. *~v. The preprietary
information as submitted for use . the NRC who requested
the material relative to BMI for t .°  familirization with
Westinghouse's approach to the BMI issue.

This information 1s part or that which will enable
Westinghiouse to:
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(a) Establish criteria for accurately measuring,
predicting, and dealing with BMI thimble tube wear
from a maintenance aspect:

( 1) to respond to NRC concerns

( 11) to assist MOC utilities in meeting Technical
Bulletin BB-09 requirements, which include the
establishment of an appropriate thimble wear
acceptance criterion, appropriate inspection
frequency and the methodology for adequately
detecting wear of thimble tubes.

(111)  to prevent forced plant outages dus to thimble
Teaks by taking coriestive actions svc> as
isolation or replacement o a thimble tuke(s).

Further this information has substantia) commercial value
as follows:

(2) Westinghouse plans to sell the use of similar
information to 1ts customers for purposes of designing

reactor cores and meeting generic NRC requirements for
Ticensing documentation.

(b) Westinghouse can s¢11 support and defense of the
design features and tectmology to its customers.
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Public disclosure of this proprietary information 1s 1ikely
to cause substantial harm to the competitive position of
Westinghouse because 1t would enhance the ability of
competitovs to provide similar advanced fuel design and
licensing defense services for commercial power reactors
without commensurate expenses. Also, public disclosure of
the information would enable others to use the information
to meet NRC rzquirements for Ticensing documentation
without purchasing the right to use the information.

The development of the technology described in pat by the
information 1s the result of applying the results of many
years of experience in an intensive Westinghouse effort and
the expenditure of a considerable sum of money .

In order for competitors of Westinghouse to duplicate this
information, similar technica) programs would have te be
performed and a significant manpowsr effort, having the
requisite talent and axperiencs, would have to be expended
for developing and 1icensing the technology.

Further the deponent sayeth not.




