—;EZJdVVCVJ }qéig_

POLICY ISSUE
(Notation Vote)

| Aoril 21, 1987 SECY-87-104
% FOR: The Commissiorers
FROM: Harold R, Menton, Director

Ne¢<ice of Governmenta’l arnd
Public Affairs

SUBCECT: PRCPOSED AGPEZMENT SETWEEN THE STATE OF ILLTNCIS AND
U.S. SUCLEAR REAULATORY COMMISSION PURSUANT TO
SECTION 274 OF THE ATOMIC EKERGY ACY OF 1984, AT
AMENDED

e a1 To recuest Cormmission appreval of the proposed
Agreement with I1711nois.

SHMeARY . Bv 1ctter datea October 2, 198E, Coverncr Thompson
of 111innis requested tha% the Commission enter into
a Sectior 274h Agreerment with the State, Fenera)
Reaister notices of the MPC sto“f's assessment of
the provosed 117inecis radigtion control nrogram and
the procosed agreenient were publiched a2¢ required by
Section ?7de of the ftonic Enercy Act of 1054, ac
amerved, The comment pericsd ended February 79,
1987.

The State's request inciudes transfer of regulatory
authority for health and sa“ety over the
A1lied-Cremical UF,. conversicn plant (source
material), which hgs been identified by the
Departrmert of Enercy as having conmon defense and
security sigrniificance., Folicy options for dea'ing
with such situatiorns were furnished to the
Commicaion 4n SECY-87-58. The Cormission's cecision
te retain jurisdiction over the plant has been
factored into this paper,

Contace:
Joel N, Lubenau, X277€7
Donalc A. ilussbaumer, X27767

—————— . ———ceay




DISCUSSION:

Twe NRC Ticenses that civer materiale that would be
transferred to I114nofs under the Agreement are
currently the subjects of MRC adjudicatory
proceedings. (Docket No. 40-2061-SC TASLRP No.
84.502-01-5C) and Docket No. 27-28-SC [ASLBP No.
78-374-01-0T1), These proceedings relate to Kress
Creek and the Sheffield low-level waste disposa’
site, respectively. Under terms of a Section 274b
Agreement, MNRC reling:ishes and the State asserts
its authority over licenses affected by the
Agreemant. Accordingly, (RC staff plans to request
termination of these proceedings upon approval of
the proposed Agreement.

In a letter dated Nctober 2, 1986, Governor James R.
Thompson of vhe State of 111inois requested that
the Cormission enter into an Agreement with the
State pursuant tc Section 274 of the Atonic Eneray
Act, 25 amended, Mo effective date for the
Agreerent was proposed but staff ciscussions with
the 1111nois Department of Nuclear Safety (IDNS),
which will administer the Agreement program, have
indicated the State established March 1, 1987 as &
target date, Assuming no nrotracted delays occur
the staf< believes that an effective date at the end
of April, 1987 is practicahle. In his letter, the
Governor ~ertified that the State of 111inois has a
program fur control of radiation hazards which s
adeouate to protect the public health and safety
with respect to the materials within the State
covered by the proposed Agreement, and that the
State of 111inois wishes to assume regulatory
respensibility for such materials., The text of the
proposed Agreement is shown in Enclosure A,

The specific authority recuested is for (1) by-
product material as defined in Section 1le.(1) of
the Act, (2) source material, (2) special nuclear
material in quantities not su‘ficient to form a
critical mass and {4) permaneny disposal of
Tow-Tevel weste containing one or more of the
forecoing materials but not containing uranfum and
thorium mi11 tailings (byproduct material as defined
in Section 1le.(2) of the Act). The State does not
wish to assume authority over uranium and thorium
milling activities. The State, however, reserves
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the right to apply at a future date to NRC for an
smended Agreement to assume authority in this area.

ks required by Section 274 of the Atoric Enmergy Act,
the proposed Agreement and the staff's assessment of
the State's proposed radiation control program were
published in the Federal Reqgister once a week 'or
four consecutive weeks ending February 11, 1°R7,
Interested persons were invited to submit comments
by February 20, 1987.

The proposed Agreement had several uniaue
components.,

Regulation of an existing low-level radioactive
waste disposal site,

IMinois i1s the site of &n existing low-level
radioactive waste disposal site which 1s no
loncer accepting waste for disposal
(Sheffield). Under the Agreement, jurisdiction
will be relinquished by NRC to I11inois. The
State of 111inois and the Yicensee, US Ecoloay,
have been parties to an NRC adjudicatory
proc«eding on an immediately effective show
cause order relating to whether US [cology
could unilaterally terminate its license for
activities at Sheffield without Commission
action. [Docket Nu, 27-39.SC (ASLBP No.
78-374-01-0T)1, The State's proposed program

1The proposed aareement and staff's assessment were initiaily
published in the Federal Pegister December 31, 1986 at 51 FPR 47327 and
republished January 7, 1987 at 52 FR 618. A comment period ending
January 30, 1987 was specified. The December 3lst and January 7th
publications were determined to have been the subiect of Federal
Register printing errors. As a result, they were incomplete and also
containad errors. A corrected notice was published January 21, 1987 at
62 FR 2309, Since the initia) notice was incomplete and also container
significant errors, the 4 consecutive week publication cycle required by
the Act was restarted beginning with the January 21, 1987 notice. A
revision of the date for public comments was also published at that time
(52 FR 2309) changing 1t to February 20, 1987. The 2nd consecutive
weekly notice was published January 28, 1987 at 52 FR 2898, The 3rd
corsecutive weekly notice was published February 4, 1987 at 52 FR 3503
but printing errors again occurred, this time resulting in the omission
of text. A correction notice for this omission was published February
12, 1987 &t 52 FR 4569, The 4th consecutive weekly notire was published
February 11, 1987 at 52 FR 4436, NRC has recuested a change to Section
274¢ of the Ac* which would specify one Federal Register publication
rather than four. Congress has not acted on this reouest,




for regulation of the land disposal of waste
received from other persons has been determired
by the staff to meet appliceble criteria in the
NRC Policy Statement, "Criteria for Guidance of
States and NRC in Discontinuance of NPC
Regulatory Puthority and Assumption Thereof by
States Through Agreement" (46 FR 7540, 46 FP
36969 and 48 FR 32376). The Federa! Register
notice stated that the stoff would request
termination of the Sheffield proceeding when
the propcsed Agreement became effective, After
the notice appeared, the ASLB on March 10, 1987
fssued an order conc1uding the proceeding after
having ruled acainst the 1icensee on two lega!
issues: (1) whether the 1icensee possessed the
buried Tow-1e.el waste, and (2) whether the
licensee could unilaterally terminate the
license., On March 16, 1987, the Board's order
was appealed by US Ecology which 2sked for
expedited Appeal Board consideration. On March
18, 1987, the Appea) Board denied US Ecology's
motion for expedited consideration., The staff
is committed to ask the Appeal Board to
terminate the proceecing 1f the /greement s
signed before the Appeal Board acts on LS
Ecology's appeal. Upon the effective date of
the Agreement the reouirements of the
Commission's order will become I1'inois'
requirements until superseded by the results of
IMinois' own proceeding.

Pequlation of a new regiona) low-level waste
disposal facility.

I11inois 4s 2 member of the Centr*) Midwest
Interstate Low-Level Radicactive Waste Compact
(the other member State is the Commonwealth of
Kentucky). I11inois has been designated the
host State. As noted above, the State's
proposed program for reoulating in this area
has been determined by the staff to meet
applicable NRC criteria referred to in the
preceding paragraph,

Regulation of the All4ed Chemical IIF
Tonversion Plant. -y

The Allied Chemical plant is one of two plants
in the United States licensed to convert
uranium "yellowcake" to UF.. (The other plant
is Yerr-McGee's Sequoyah p§ant in Oklahoma).

The Allied Chemical plant has been identified
by DOE as having a potential common defense and



security sigrificance. Section 274m of the
Atomic Energy Act, as amended, provides that:

"No agreement entered into under
subsection b., ... shall gffect the
authority of the Cormission under
subsection 161b. or 1. to Yssue rules,
regulations, or orders to protect the
common defense and security,.."

NRC staff prepared a policy option paper “or
the Commission for establishment of Commission
policy regarding licenses subiect to Section
274b Agreements which have common defense and
security significance (SECY-B7-59), The
Commission decision on the policy option paper
was to retain regulatory authority over such
plants based on common defense and security
considerations. A draft order to effectuate
this policy with respect to the Allied Chemica)
plant has been prepared for Commission approval
(enclosure G). The order should become
effective at the same time as the proposed
section 274b Agreement. No modification of the
Agreement 1s necescarv since such an action
would be independent of the Agreement and taken
under the separate authority of Section 274m,
As discussed in SECY 87-59 the st2¢f will
notify DOE of the Fommission decision in this
matter,

The Kerr-McGee West Chicago Pare Earths
Facility.

The Kerr-McGee West Chicago Rare Earths
tacility is a site where thorium processing and
recovery operations were conducted under an
AEC/NRC Yicense. The radioactive mill tailings
that resulted from operations at the site have
been determined by the MRC staff to be
bvproduct material as defined by Section
11e.(2) of the Act. Il1inois has not requested
authority to regulate Section 1le.(2) byproduct
material under the proposed agreement and thus
Jurisdiction over tnese materials will remain
with NRC, The disposition of these tailings is
the subiect of an ASLB proceeding Docket
40-2061-ML (ASLBP No. 83-495-01-ML)],

Thorium-bearing materizls in off-cite areas in
and around llest Chicago that are attributed to
the site activities have been characterized by
MRC staff as source material (see Enclosure C,
staff response to Comment 4), Jurisdiction




over these meterials will be transferred to
IN114nois under the proposed agreement. These
materials include (a) thorium bearing meterials
now stored at the Kerr-Mchee Vest Chicago Pere
Earths Facility site that have been recovered
from off-site residential properties and from
the sewage ireatment plant in West Chicago and
(b) uranium and therium coriaminated materials
in Kress Creek and the West Branch of the
DuPage River, and Reed-Keppler Park, West
Chicago. The Kress Creek-DuPage River material
fs the subject of an NRC adjudicatory
proceeding Docket No. 40-2061-SC (ASLBP No.
84-502-01-SC)). 1In this proceeding, in which
Kerr-McGee and the Peaple of the State of
IMinois are parties, the ASLB found that the
presence of thiis material in Kress Creek and
the West Branch of the DuPage River probably
resulted from the conduct of an NRC (and AEC)
Ticensed activity ot the ¥est Chicago Rare
Earths Facility. The ASLB, however, declined
to require clean-up of the Creek and the River
based upon its analysis of the hazard posed by
the radiolegically contaminated material. The
NPC staff has eppealed thet decisicn to the
Atomic Safety and Licensing Appeal Board, but a
decision on appeal has not vet been 1ssued.

The Appeal Board has determined to suspend
further consideration of this matter unti) the
question of the State Agreement is resolved.
Since jurisdiction over source material i»
Kress Creek and the West Branch of the Dub.oe
Piver will be relinquished to 111inois when the
Agreement becomes effective, the NPC stafé wil)
request termination of the NRC adjucicatory
proceeding. At this point it will be up to
I11nois to initiate further proceedings.
Jurisdiction over the source material in
Reed-Keppler Park will also be relinquished to
IT1inois when the Agreement becomes effective.

Five written comments on the proposed Agreement and
NRC staff assessment were received prior tozthe end
of the comment period on February 20, 1087,

Three

Additionally, on February 4, 1987, the Commissior received a
request to suspend the 1icense issued i¢ Chem Nuclear Systems, Inc.
which authorizes waste storage and which 1s the sub‘ect of an amendment
to operate a waste compactor near Channonhon, IL. NRC staff have
acknowledged the letter in accordance with 10 CFR 2.206, The request

(Footnote Continued)

T e e el



comment letters were submitted by Conner and
Vetterhahn, P.C., counsel Tor US Ecology which holds
the license for the She“field site. One comment
letter was received from A, Eugene fernels, the
Mayor of the Tity of West Chicago. One comment
Tetter was reczived from Covington and Burlina,
counsel representing Kerr-McGee. Several
supplementary corments were filed b, Corner &
Wetterhahn after the end of the Somment period.
Summaries of the public comments™ and NRC staff
responses are set out in Enclosure C.

The staff's conclusion with respect to the proposed
1111n01s program was stated in the Federal Register
notices:

"... the State of I11incis meets the
recuirements of Section 274 of the Act. The
State's statutes, regulations, personnel,
licensing, ‘nspection and administrative
procedures are corpatible with those of the
Commission and adecuate to protect the pudlic
health and safety with respect to the materials
covered by the propuied agreement. Since the
State is not seeking authority over uranium
mil1ing activit. s, subsection ¢, 1s not
applicable Bo the proposed 111inois
egreement.”

Briefly, the comments related to:

(Footnose Continued)

for an amondment to cperate a waste compactor which precipitated this
request s undar review by NRC staff and includes preparation of an
environmenta) assisssment. If the proposed agreement is approved bv the
Commiscion prior to a final decision by NRC staff cn the amendment
request, the request will be included with the 1icense which will be
transferred to I11incis.

3Cop1es of the public comments 2+~ -.ailable for public inspection
in *he Commissior's public document roce at 1717 H Street NW, Hashinaton
DC and the Commissfon's Region 111 Office, 799 Poosevelt Road, Building
No. 4, Glen Ellyn, [11inois.

4NM'le the term "uranium milling" was used, subsection o applies to
“the 1icensirg and regulation of byproduct material, as defined in
Section 1le.(2) of this Act, or of any activity which results in the
production of byproduct material as so defined under ar agreement
entered pursuant to subsection b." I11inois ¢id not request inclusion
in the Agreement of Section 1le.(2) byproduct material and subsection o
does not therefore apply.




0 Unavailability in the NRC H Street PDR of
documents referenced in the Federa)
Register (Conner and Wetterhahn).

0 Request to extend the -omnent period from
30 to 60 cays (Conner and Wetterhahn).

0 Recvest for reconsideration by NRC of the
classification of radioactive materials at
the Kerr-McGee Rare Earths Facility in
West Chicago (Eugene A. Rennels).

0 Request 1“2< 1111nois be required to
assume regulatory jurisdiction over all
the radioactive materials at the
Kerr-McGee Rare Earths Facility in West
Chicago (1.e., byproduct material as
defined in Secticn 1le.(2) of the Act)
(Eugene A. Rennels),

0 Pequest that NRC adopt as poiicy certain
reso'utions of the City of Wect Chicago
concerning the radioactive materials at
the Kerr-McGee Rare Earths Facility
(Eugene A. Rennels).

0 Objections to the planned requests by KRC
staff to terminate the NRC adjudicatory
proceedings on Sheffield and Kress Creek
if the proposed Agreement is approved
(Conner and Wetterhahn, Covington and
Burling).

0 Objection to NPC staff plan to transfer to
I111nois under the Aqreement jurisdiction
over certain thorium contaminated
materials associated with the Kerr-Mchee
West Chicago facility (Covington and
Burling),

0 Objection to NRC staff views that
transfers of authority under Section 274b.
Agreements may be made by categories of
materials only (Conner 2nd Wetterhahn),

0 Reauests for an opportunity to present
oral views to the Commission (Connrer and
Hetterhahn, Covington and Burling).

The staff carefully considered the comments that
were submitted., The principal purposes of the
comments are to request relief from the provisions
of the proposed Agreement and to request anm
opportunity to orally present arguments to the



. ) Commission. The applicable tests to be applied to a
proposed Section 274b Agreement are the requirements
of Section 274 of the Act, as amended, and the |
previously referenced implemerting Cormission Policy
Statement (see p.4,, supra) which svecifies criteria
to be met by States reguesting approval to enter |
into Section 274b Agreements. None of the somments
received within the comoent period disputed the
staff's assessment and conclusion with respect to |
the adequacy and compatibility of the propesed
I11inois program. Following expiration of the
comment period, one commenter (Conner and i
Wetterhahn) cortinued to file commeiits by means of
. supplementary letters (now numbering 5 as of the ‘
date of preparation o this paper) including 2
comment taking issve with the staff's €inding of |
compatibility for the low-level waste program. The !
NRC staff has found the comment on compatibility to
be without merit (see Enclosure C, corment no. 5
p.8, footnote 2, infra). The staff, after
consideration of the comments, finds no basis ¢ |
alter its conclusions. Since the cther public
comments did not substantively dispute the staff's
assessment and were, in the main, limited to lega)
and procedural matters outside tne scope of the
assessment, the siaff sees no reason to suggest
consider~tion by the Commission of the requests by
the commenters to present oral arcuments on the.e
matters,
|
|
;
|
|
|
|

The proposed program will be administered by the
I11inois Department of Nuclear Safety, a cabiret
level State agency. Approximately 800 licenses will
be trinsferred to the State. NRC staff has worked
out tne details of the transfer with 1119nrois to
assure a smpoth transition, In October, 1986 the
Department heid a public meeting for NRC materials
Ticensees ir I114nois to expl.in the arrangements
under the Agreement and introduce Department staff,
OSP and Region II1 staffs participated.

It should be noted that the NRC staff conducts an
extensive pos*t agreement program with each Agreement
State follewing execution of a 274b agreement, This
program consists of exchange of information,
technical assistance, training, and periodic on-site
reviews of the radiation control programs. Exchange
of information covers incidents, enforcement
actifons, policies, ~egulietions and program
statistics. Technical assistance includes help with
statutes, regulations, Vicenses and inspections that
are unusual or technically complex, and enforcement
actions. Trairing includes a variety of courses
designed to enhance staff proficiency in health




RECOMMENDAT ION:

phvsics, radiation engineering, 1i.ensing,
inspection procedures, transportation, radiography
and medical applications., Periodic prooram reviews
are race at 17-1% month intervals teo determine
program aceouacv and compatibility using Commission
2pproved guidelines. Communications are freocuent
with a2 new agreement State during the “start up”
period and an on-site visit is made in about three
months tn see if there are any problem areas needing
assistance.

1f approved by the Commicsion, T11inofs will become
the 29th Agreement State and the second such State
in Region 111,

That the Commission:
Find:

1. That the proposed I11inois proyram for
control of rediation hazards with respect
to byproduct materials 2¢ defined in
Section 1le.(1) of the Atomic Energy Act,
source materials, and special nuclear
mate, ials 4n guantities not sufficient to
form 2 critical mass, and permanent
¢isposal of low-level waste ¢~ntainirg one
or more of the foregoino materials but not
¢r taining uranium and thorium mil)
tailings ?byproduct material as defined in
Section 1le.(2) of the Act) is compatible
with the Cormission's program fcr the
regulation of Tike mater '~1s; and

2. That the proposed 111inois program is
adequate to protect the public health and
safety with respect to the materials
within the State covered by the proposed
Section 274b Agreement.

3. Thet authority to regulate the
Allied-Chemical UF. conversion plant shall
be retained by the Cormission consistent
with its decision on policy for licenses
subject to Section 274b Agreements which
have common defense and security
significance (SECY-87-59).

Rpprove:

1. The proposed Section 274b Agreement set
forth in Enclosure A between the State of
1114nois and the Niclear Reoulatory
Commission,
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The proposed Nrder to Allied-Chemica)
placing i1ts conversion plant under
continued NPC requlatory authority fo-
health and safety as provided by Section
278m of the Act, as amencer.

That the Commiissicn's decision on Policy
“or licensees whose activities have a
potential common defense and sacurity
sfanificance has been applied to the
Al1ied Chemical UF, conversion plant in
.. 1inois. The staf? will prenare
correspondence notifving DOE of this
decision as specified in SECY B87-79 ard
will prepare proposed revisions to the MRC
Policy Statement to incorporate this
decision.

That the Section 274b Agreement will be
publiisheo in the Federal Register within
thirty days after signature of both
parties as required by the Act.

That the staff has been informed by Dr.
Lash, Nirector of the 111inois Department
of Nu('ear Safeiy that the State does not
desire a formal signing ceremony. Staf¢
will prepare the Agreement documents for
the Chairman's signature and make
apporopriate arrangements for the execution
of the Agreement by correspondenc”,

That the Subcommittee on Muclear
Regulation of the Senate Committee on
Envirorment and Publ<c VWorks, the
Subcormittee on Energy and the Environment
of the House Committee on Interior and
Insular Affairc, and the Subcommittee on
Energv and Power of the House Committee on
Energy and Commerce will be informed by a
letter similar to Fnclosure D.

That 2 Public Announcement such as
Enclosure E will be 1ssued cn filing of
the notice with the Office of the Federal
Register.

That a letter to Governor Thompson similar
to Enclosure F will be sent 1f the
Commission approves the proposed
Agreement,
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COORDINATION: The Office of the Ceneral Counsel has reviewed
the Commission paper and enclosures and has no
legal objection. The Executive Director for
Operations has concurred in 1t.

SCHEDUL ING: in his reque.t, Governor Thompson did not
specify an effective date for the Agreement.
Staff discussions with Dr, Lash, Director of
the 1111nois Department of Nuclear Safety
indicate thzt a target date of March 1, 1987
was planned for. The staff believes an
effective date of at least two weeks after
approval would permit time for the State to

- sign the Agreement and 21low for completion of
an orderly transfer of files prior to the
effective date. Therefore the statf recormends
Commission action by May 6, 1987,

e ik

Harold R. Denton, Director
Office of Governmental and
Public Affairs

Enclosures:

. Proposed Agreement

. Federal Register Notice

with NRC staff assessment

. Surmaries of public comments

and NRC staff responses

. Proposed letters to Congressional
Committees

. Proposad Public Announcement

. Proposed letter to Governor of I1linois
Propused COrder to Allied-Chemical

Oomm o o o >



Commissioners' comments or consent should be provided directly
to the Office of the Secretary by c.o.b. Tuesday, May 5, 1987,

Commission Staff Office comments, if any, should be submitted

to the Commissioners NLT Tuesday, April 28, 1987, with an infor-
mation copy to the Office of the Secretary. 1If the paper is

of such a neture that it requires additional time for analytical
review and comment, the Commissioners and the Secretariat should
be apprised of when comments may be expected.
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Fnclosure A

FGREEMENT
DETWEEN THE
UNITED STATES NUCLEAR REGULATORY COMMISSINN
AND THE
STATE OF ILLINOIS
Fop
DISCONTINUANCE OF CERTAIN COMMISSION REGULATORY AUTHOPRITY
AND
; RESPONSIBILITY WITHIN THE STATE PURSUANT TO
SECTION 274 OF THE ATOMIC ENZRGY ACT OF 1954, AS AMENDED

WHEREAS, the Unfted States Nuclear Regulatory Commission (hereinafter
referred to as the Commission) is authorized unde. Section 274 of the Atomie
Energy Act of 1954, as amended (hereinafter referred to as the Act), to
enter into agreements with the Governor of any State providing for dis-
continuance uf the regulatory authority of the Commission within the State
under Chapters 6, 7, and 8, and Section 161 of the Act with respect to by-
product materials as defined in Sections 1le.(1) and (2) of the Art, source

materials, and special nuclear materials in quantities nct sufficient to
form a critica) mass; and,

WHEREAS, the Governor of the State of 111inois is aut'.orized under
I111no1s Revised Statutes, 1985, ch. 111 ¢, par, 216b and ch, 111 §, par.
241-19, to enter into this Acreement with the Commission; and,

WHEREAS, the Governor of the State of Ilifnois certified or October R
1986, that the State of I11ircis (hereinafter referred to as the State) has
a program for the control of radiation hazards adequate to protect the
public health and safety with respect to the matorials within the State
covered by this Agreement, and that the State desires to assume requlatory
responsibility for such materials; and,

WHEREAS, the Commission found on that the program of
the State for the reoulation of the meterials covered by this Agreement is
compatible with the Commission's program for the reoulation of such
materials and 1s adequate to protect the public health and safetv; and,

WHEREAS, the State and the Commission recognize the desirability and
importance of cooperation between the Commission and the Stzte 4n the
formulation of standards for protection against hazards of radiation an< in
assuring that State and Cormission programs for protection against hazards
of radiation will be coordinated and compatible; and,

WHEREAS, the Commission and the State recognize the desirability of
reciprocal recognition of 1icenses and exemptions from licer. ‘ng of those
materials subject to this Agreement; arnd,

VHEREAS, this Acreement is entered into pursuant to the provicions of
the Atomic Energy Act of 1954, as amended;

MOW, THEREFORE, IT IS HERERY AGPEED between the Commission and the
Governor of the State, acting 1n beha)f of the State, as follows:




ARTICLE 1

Subject to the excepiions provided 1n Articles 11, IV and V, the
Comnizsion sha!) discontinue, as of the effective date of this Agree-ent,
the regulatory authority of the Commission in the State under Chapters 6, 7
end 8, and Section 161 of the Art with respect %o the following:

A.  Byprrduct material s cefined in Section 1le.(1) of tha Act;

B. Source materials;

C. Special nuclear materials 1n ocuantities not sufficient to form a
critical rass; and,

D. The land disposal of source, byproduct and special nuclear
material recefved from other persons.

ARTICLE 11

This Aqreerert does not provide for discentinuance of anv authority and

the Commission shell retain authority and responsibility with respect te
regulation of:

A.  The construction and operation of any production or utilization
facility;

B. The export from or import into the United States of byproduct,
source, or spucial nuclear m.terial, or cf any production or
utilization facility;

C. The disposal into the ocean or sea of byproduct, source or special

nuclear waste muterials as deTined in reculations or orders of the
Commissicon;

0. The disposal of such other byproduct, source, or special nuclear
material a: the Commission from time to time determines bv
regulation or order should, becauce of the hazards or potential

hazards therenf, not be sc diiposed of without & license from the
Commission; and,

E. The extraction or concentration of source material from source
material ore and the management &nd disposal of the resulting
byproduct material.

FRTICLE 111
This Agreement may be amended, upon application by the State and

approval by the Comnission, to include the additional area specified 1in

Article 11, paragraph F, whereby the State can exert regulatory control over
the materials stated therein.

APTICLE IV

Hotwithstanding this Agreement, the Cormission may from time to time bv
rule, regulation or order, require that the manufacturer, processor, or




producer of any eou‘pment, device, commodity, or other product cortaining
source, byproduct or special nuclear material shall not transfer possessicn
or curtrnl of such product except pursuant to a 1icense or an exemption from
Yicensing issued by the Commission,

ARTICLE V

This Agreement shall not affect the authority of the Commission under
subsection 161 b, or 1. of the Act to {issue rules, regulations or orders to
protect the common defense and security, to protect restricted data or to
guard against the leoss or diversion of special nuclear material.

ARTICLE VI

The Cormmission will use its best efforts to cooperate with the State
and other Agreement States in the formulation of standards and regulatory
programs of the State and the Commission for protection against iiazards of
radiation and to assure that State and Cormiscion programs for protection
against hazards of raaiation will be coordinated and compatible. The State
will use its best efforts tc cooperate with the Cormission and cther Agree-
ment States in the formulation of standards and regulatory programs of the
State and the Commission for protection against hazards of radiation and to
assure tnat the State's program will continue to be compatible with the
program of the Commission for the regulaticn of like materials. The State
and the Commission will use their best efforts to keep each other in‘ormed
of proposed changes in their respective rules and regulations and licensirng,
inspection and enforcement policies and criteria, and to obtain the corments
ard assistance of the other party thereon,

ARTICLE VII

The Commission and the State agree that it is cesirable *o provide
reciprocal reccgnition of 1icenses for the materials listed in Articie |
licensed by the other party or by any Agreement State. Accordingly, The
Commission and the State aoree to use their best eforts to cevelop app o~
priate rules, reculations and procedures by which such reciprocity will be

accorded.,
ARTICLE VIII

The Commission, upon its own initfative after reasonable notice and
opportunity for hearing to the State, or upon request of the Governor of the
State, may terminate or suspend all or part of this agreement and reassert
the 1icensing and regulatory authority vested in it under the Act if the
Commission finds that (1) such tarmination or suspension is required to
protect the public health and safety, or (2) the State has not complind with
one or more of the requirements of Section 274 of the Act. The Comm‘ssion
may also, pursuant to Section 074j of the Act, temporarily suspend 211 or
part of this Agreement 41f, in the judgment of the Commission, an emergency
eitLation exists requirirg immediate action to protect public health and
safety and the State has failed to take necessary steps. The Commission
shall periodically review this Agreement and artions taken by the State
under this Agreement to ensure compliance with Section 274 of the Act.
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ARTICLE IX

This Agreement shall become 2ffective on y and shall
remain in effect unley. and until such time as it s terminated pursuant to

Article VIII.

Nore at

s In triplicate, this dav of

FOR THE UNITED STATES
NFUCLEAR REGULATORY COMMISSION

, Chairman

FOR THE STATE OF ILLINOIS

“Governor




ENCLOSURE B
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summany: Notice is hereby given that
the U.S Nuclear Regulatory Commission
is publishing for public comment the
NRC giaf! assessment of s proposed
o,reemem received [rom the Governor
of the State of lllinois for the assumption
of certain of the Commission’s
regulatory suthority pursuant to section
274 of the Atomic Energy Act of 1854. a8
samended. Comments are requested on
the public heaith and safety aspects of
the nroposal.

A stafl sssessment of the State's
proposed ftogftm for contrel over
scurces of radiation is set forth below es
supplementary informetion to this
notice. A copy of the proposed
agreement, program narrative. including
the referenced appendices. apy cable
State legislation and lilinois regu.ations.
is available for public inspection in the
Commission’s public document room at
1717 H Street NW.. Washington, NC. the
Commission’s Region 111 Office. 798
Roosevelt Road. Building No. 4. Glen
Ellyn. Ulinois. and the liiinois
Departmint of Nuclear Safety. 1035
Outer Park Drive, Springfield. Lilinois.
Exemptions from the Commission s
regulatory suthonty, which would
i=n~lement this proposed agreeme’ .
have been publ shed in the Fede «
Register and codified as Part 150 <. the
Commission's regulations in Title 10 of
1he Code of Federal Regulations.

pATE: Comments must be received on or
before Junuary 3u, 1987 *.

ApDRESSES: Wnitten comments may be
submitted to the Rules and Procedures
Branch. Division of Rules and Records,
Office of Administration, US. Nuclear
Regulatory Commission, Washingtor,
DC 20555 Comments may slso be
delivered to Room 4000, Maryland
Nations! Bank Building, Bethesda,
Maryland from 8.18 a.m. \u 5:00 p.m.
Monday through Friday Copies of
comments received may be examined at
the NRC Public Document Room. 1717 H
Sueet NW.. Weshington DC.

FOR FURTHER INFORMATION CONTACT:
Joel O. Lubeneu, Office of State
Programs. U.S. Nuclear Regulatory
Commission, Washington, DC 20558,
telephone: 301-482-9887.
BUPPLEMENTAKY IKPORMATION
Assessment of Propored lilinols

Program to Regulste Certain Radioactive

Materials Pursugnt to section 274 of the
Atomic Energy Act of 1954, a8 smended.

The Commission has received &

roposa! from the Governor of lilinols
or the State to enter into an sgreement
with the NRC whereby the NRC would

' See the precading documan! which the
Nuclear Regulaiory Commuaian revises the
commen! deadline.

relinguish and the Stats would assume
certain regulatory authonty pursvant to
section 274 of the Atomic Energy Act of
1654, a9 amended.

Section 274¢ of the Atomic Energy Ac!
of 1954, as amended. requires the! Lhe
terms of the proposed egreement be
published fer public comment once each
week for four consecutive weeks.
Accordingly, this notice will be
published four times in the Faderal
Regster.

1. Background

A Section 274 of the Atomic Energy
Adt of 1054, a9 amended. provides &
mechanism whereby the NRC me
transfer 10 the States certain regulstory
suthority over agreement materials !
when 8 State desires to assume this
authoricy and the Governor certifies that
the State has an adeguale regulatory

rogram. and when the Commission

inds that the State's program i2
compativle with that of the NRC and i
adequate to protect the public health
and safety Section 274g directs the
Commission to cooperate with the
Sigtes in the formulation of standards
for protection against radiation hazards
0 assure that State and Commuasion
programs for radistion protection will be
coordinated and compauble. Further,
section 274) provides that the
Commission shall periodically review
such agreements and actions taken by
the States under the agreementy 10
ensure compliance wilh the previsions
of this section.

B. 1n a letter dated October 2. 1088,
Covernor James P. Thompson of the
Sigte of lllinois requested that the
Commission enter into an agreement
with the State pwsuant to section 274 of
the Aiomic Energy “.ct of 1954. a9
amended. The Ga rernor certified that
the State of Lllincie hes a program for
control of radiation hazards which is
adequate 1o protect the public health
and salety with respect 1o the material*
within (he State covered by the
proposed agreement. and that the State
of lllinois desires to assume regulatory
responsibility for such meterials. The
text of the proposed agreemsnt is shown
{n Appendix A.

The epecific suthority requested is for
(1) byproduct material as defined .=
section 11¢.(1) of the Act, (2) souce
material (3) special nuciesr material 1a
quantities not sufficient to forme
critics! mass and (4) permanent disposel
of low-level waste containing one of

A ————— - ————

' A Bypeoduct malensls as deflicd in 11{1)

B Byproduct matenals s deflred b 11e(2,

C Bource natenals. and

0 Cpecial nuclesr materials in quantilies not
sulMicient 1o formn & cnical mued

more oi the foregoing materisls but not
containing wanium and thorium mill
tailings (byproduct material as defined
in section 11¢.(2) of the Act. The State
does not wish 1o assume suthority over
wranium recovery activities. The State.
however, reserves the right to apply a1 @
future date to NRC for an amended
sgreement to assume suthority in this
ares. The nine articles of the proposed
agreement cover the following areas.

I Lists the materials covered by the

ment.

1. Lists the Commission's continued
suthor ‘y and responeibility for certain
sctivities,

UL Allows for future amendment of
the sgreement.

IV. Allows for certain regulstory
changes by the Commission.

. References the ccatinued
suthority of the Commission for
common uelense and secunty for
saleguard puposes.

V1. Pledges the best efforts of the
Commission and the Sts‘e to achieve
coordinated and compatible programs.

VIl. Recog izes reciprocity of
licensas issued by the respective
agencies.

VIl Sets forth cnieria for
terminst or or euspension of the
agreement.

IX Specifies the effective date of
the agreement.

C. 1il. Rev. Stat. 1985, ch. 127, par.
83b17, the enabling staty’ 7°r the
[llinois Departmont of Nuciear Salety
suthorizes the Department 10 issue
licenses to. and perform inspections of.
users of radioactive matenals under the
proposed agreement a..d otherwise
carry out 8 total radistion conirol
program. Ulinois regulations for
rad;ation proiection were sdopted on
September 25, 1888 under suthonty of
the enabiing s1atute and provide
standards, licensing. inspection.
enforcement and administrative
procedures for agreement and non-
sgreement matenals. Pursuani 1o
§ 330.360 the regulations will apply o
agreement materials oo the effective
date of the egreement. The regulations
provide for the State to license and
inspect users of naturally-occwrring and
accelerator-produced radioactive
materials.

D. lllinois is one of two States with a
cabinet-level agency devoted
exclusively to radiation salety and
contrel. llinois’ role in radiation safety
is traceable to 1655 when the {linois
Cenera) Assembly created the Atomic
Power Investigating Commission. The
{llinois Department of Nuclear Safety
Srogram provides a comprehensive
program encompassing redistion
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suthority inspections as per 10 C'R 18,

* Section 19.16 and 10 be represer.ted .

during inspections as specified in
Section 19 14 of 10 CFP 19.

The lllinois regulation contuind
requirements for instruction and nctices
to workers that are uniform with those
of 10 CFR Part 18.

Reference: 32 ILL. ADM. CODE Part
400

8 Storoge Licensed radioactive
materal in storage shall be secured
against unsuthorized removal.

The lilinois regulations contain &
requirement for security of stored
radivactive matenal.

Reference: 32 ILL ADM. CODE
340.2060.

9. Radioactive Waoste Disposal (a)
Waste disposal by material usrrs. The
standards for the disposal of r_Jioactive
materials into the air. water and sewer,
and burial in the soil shall be in
accerdance with 10 CFR Part 20.
Holders of radioactive material desiring
10 release or dispose of quantities or
concentrations of radioactive materials
in excess of prescribed limits shall be
required 1o obtain special permission
from the appropnale reguiatory
authonity,

Requirements for transfer of waste for
the purpose of ultimate disposaie' s
‘and disposal faci'ity (waste transfer
and mani/Cet system) shall be in
accordance with 10 CFR Part 20.

The waste disposal standards shall
include @ waste classification scheme
and provisions for waste form,
applicable to waste generators. that is
equivalent 1o that contained in 10 CFR
Part 61.

(b) La..d Disposal of waste received
from other persons. The State shall
rrcwmlnte regulations containing

icensing requirements for land disposal
of radivactive waste r# eived from other
persons which are compatible with the
applicable technical definitions.
parformance objectives. technical
requirements and applicable supporting
sections set forth in 10 CFR Part 81,
Adequate financis! urrangements (under
terms established by regulation) shall be
required of each waste disposal si‘e
licensee to ensure sufficient funds for
decontamination. closure and
stabilization of & disposal site. In
addition. Agreement Stale finencial
mrrangements for (ong-teym monitoring
#nd maintenance of a specific site must
be reviewed and approved by the
Commission prior to relieving the site -
operetor of licensed responmbility
{section 151(a)(2), Pub. L 87425).

The Ulinois regulations contain
provisions relating 1o the disposal of
radioactive malerials into the air, wate?
and sewer and burial in soil which sre

essentiglly uniform with those of 10 CFR
Part 20. Waste transler end manifest
system requirements for transfer of
wasle for ultimete disposal a! a land
disposal fecility are inclydid in the
Illinois regulations. The wuste disposal
requirements include 8 waste
classification scheme and previsions for
waste form equivalent to that in 10 CFR
Part 61.

The lllinois regulations provide for
land disposal of low--level radioactive
waste received from other persons
which are compatible with ihe
spplicable technicsl definitions,
performance objectives. technical
requirements and supporting sections
set out in 10 CFR Part 1. The lllinois
regulations inciude provisions for
finencial arrangements for
decontamination. closure and
stabilization. Under the Nuciear Waste
Pulicy Act of 1982 (Pub. L. 97—-425) the
financial arrangements for long-term
monitoring and maintenance st specific
sites in lllinois will be subject to
Commission review and approval prior
1o lllinois relieving the site operator of
licensed responsibility.

References: 32 ILL. ADM. CODE
340 5060, 340.3010 to 340. 3110, Part 601;
Section 151(a)(2), Pub. L. 97425

10. Regulations Governing Shipment
of Rodioactive Moteriols. The Stote
shall to the extent of its junadiction
promulgate regulations spplicat'e to the
shipment of radioactive materials. such
regulations (o be corapatible with those
established by the U.S. Department of
Transportation and other agencies of the
United States whose junsdiction over
interstate shipment of such matenels
necessarily continues. State regulations
regarding transportation of radioactive
materials must b2 compatible with 10
CFR Part 71.

The lllinois regulations are uniform
with those contained in NRC regulstions
10 CFR Pant 71.

Reflerences: 32 ILL. ADM. CODE Part
321,

11. Recordls and Reports. The State
regulatory program shall require that
holders and users of redioactive
materials (8) maintain records covering
personnel radiation exposures, radiation
surveys. and disaposale of materials: (b)
keep records of the receipt and transfer
of the materials: (c) report significant
incidents involving the materials. as
prescribed by the regulatory authority:
(d) make evaileble upon R?ueot ol e
former employee s report of the )
employee's exposure to radiation: (e) at
request of an ernployee advise the
emplovee of his or her annual radiation
exposure; and (f) inform eech employee
in writing when the employee has

received radiation exposure in excess of
the prescribed limits.

The lllinois reguiations require the
following records and reports licensees
end registrants:

(8) Records covering personnel
radietion exposures. radistion surveys.
and disposals of materials.

(b) Records of receipi and transfer of
matenals.

(¢) Reports cuncerning incidents
involving radioective matenals.

(d) Reports to former employees of
their radiation exposure.

(¢) Reports o employees of their
annusl radiation exposure.

(N Reports to employees of radiation
exposure in excess of prescribed limits.

Reference: 32 ILL. ADM. CODE 310.40.
340 4010, 3404030, 340 4050 a1 1 400.130.

12. Additiona! Requirements and
Exemptions. Consistent with the overall
criteria here enumerated and to
sccommodate special cases and
circumstances. the State regulatory
suthority shall be authonzed in
individual cases to impose additional
requirements to protect health and
safety. or to grant necessary exemplions
which will not jeopardize health and
safety.

The lllinois Department of Nuclear
Salety is suthorized to impose upen any
licensee or registrant by rule. regulation.
or order such requirements in sddition
1o those establishied in the regulations as
it deems appropriate or necessary o
minimize danger to public heslth and
salety or property.

Reference: 32 ILL. ADM. CODE 3.:070
The Department may also grant such
exemptions from the requirements of the

regulations as it determines are
suthorized by law and will not result in
undue hazard to public health and
safety or property.

Reference: 32 ILL. ADM. CODE 310.30.

Frior Evaluoation of Uses of Rediooctive
Materials

13. Prior Evaluotion of Hozards and
Uses, Exceptions. In the present state of
knowledge. il is necessary in regulating
the pagoession and use of byproduct.
source and special nuclear materials
that the Stale regulatory suthoniy
require the submission of information
on and evaiuation of, the poter.tial
hazards and the capability of the user or
possessor prior to his _eceipt of the
materizls. This criterion is subject to
certain exceptions and to continuing
reappraisal 83 knowledge and
expesence in the atomic energy field
increase. Frequenll{ there are. and
increasingly in the future there may be.
categories of mater.als and uses &s to
which there is sulficient knowledge 10
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permit possession and use without prior
evalustion of the hazards and the
capability of the possessor and user.
These categories fall into two groups—
those materials end uses which may be
completely exemp! from latory
controls. and those materials snd uses
in which senctions {or misuse are
maintained without pre-evalustion of
the individua! possession or use. In
suthorizing research and development
or other activities involving .nultiple
uses of radiosctive materials, where an
institution has people with extensive
trauining and experience, the State
regulatory suthority may wish to
provide & means for authorizing broad
use of materials without eveluating each
specific use.

Prior 1o the issuance of s specific
license for the use of radicactive
materials, the lilinois Department of
Nuclear Safety will require the
submission of information on, and will
make an evalustion of, the potential
hazards of such uses, and the capability
of the applicant.

References: 32 ILL. ADM. CODE
330.240 10 330.340 and Part 601, lilinois
Program Statement. Sections L1.B.1(a)(1)
“Licensing.” 11.C.1(a}{3) "Regulating
Low-Level Waste Disposal” and LILB.
“Licensirg.”

Provision is made for the iesuance of
general licenses for byproduct. source
and special nuclesr materials in
situstions where prior evaluation of the
licensee's qualifications. facilities,
equipment and procedures are not
recuired. The regulations grant general
licenses under the same circumstances
as those under wh.ch gerera! licenses
are granted in the Commission’s
regulations.

References: 32 ILL. ADM. CODE
330.210 and 330.220.

Provivion is made for exemption of
certain s ource and other radioactive
matesials and devices containing
radioactive materials. The exemptions
for materials covered by the Agreement
are the same #s those granted by NRC
regulations.

References: 32 [LL. ADM. CODE
330.30 and 330.40.

14. Evaluotion Criteria. In evaluating
a proposa! to use redioactive materials,
the regulatory suthorily shall determine
the adequacy of the w:liunl'o facilities
and safety equipment, his training and
experience in the use of the materials
for the purpose requested. and his
proposed sdministrative contrls. States
should develop guidance documents for
use by license applicants. This guidance
should be consistent with NRC licensing
and regulatory guides for various
calegories of Licensed activities.

In evaluating e propossl to use
agreement materials, the lllinois
Department of Nuclear Safety will
determine that:

(1) The applicant (s qualified by
resson of training end experience 10 use
the material in question for the purpose
requested in accordance with the
regulations in such & manner as 1c
minimize danger to public health and
salety or property:

(2) The applicant's proposed
equipment, facilities, and procedures are
adequale (o minimize danger to public
health and safety or property: and

{3) The issuance of the license will not
be inimical to the health and safety of
the public.

Other special requirements for the
iseuance of specific licenses are
contained in the regulations.

References: 32 ILL. ADM. CODE
330.250 to 330280 and Part 801; lllinois
Program Statement, Sections 11.B.1.4(1)
“Licensing™ 11.C.1.(a) "Low-Level
Redioactive Waste Management” and
LB “Licens'ng."

15. Human Use. The uee of radicactive
materials and radiation on or in humans
shall not be permitted except by
Eroperiy qualified persons (normally

icensed physicians) possessing
prescribad minimum experience in the
use of radioisotopes or radiation.

The lllinois regulations require that
the use of radiosctive materals
(including sealed sources) on or in
humans shall be by a physician having
substantial experience in the handling
and administration of radioactive
material and. where applicable, the
clinical mansgement of radiocactive
patients.

Reference: 32 [LLL ADM. CODE
330.260(a). (b), and (c).

Inspection

18. Purpose. Frequency. The
possession and use of radicactive
materials shall be subject to inspection
by the regulaiory authority and shall be
subject to the performance of tests. as
required by the regulatory suthority.
Inspection and testing is conducted lo
determine and to assis! in oblaining
compliance with regulatory
requirements. Frequency of inspection
shall be releted directly to the amount
«nd kind of material and type of
operstion licensed. end it shall be
adequate to insure compliance.

Ilinois matenals licensees will be
subject 1o inspection by the Department
of Nuclear Safety. Upon instruction from
the Department. licensees shall perform
or permit the Department to perform
such ressonable tests and surveys as the
Department deems appropriate or
necessary. The [requency of inspections

is dependent upon the type and scope of
the licensed sctivities and will be at
least as frequent as inspections of
similar licensees by NRC. Cenerally.
inspections will be unannounced.

References: 32 ILL. ADM. CODE
310.50. 310.60. 310.70 and 400.140(a):
lllinois Program Statement, Section
11.B.1.(s)(2) “Inspection and
Compliance.” Section 111.C, “Inspection
and Enforcement” and Section IV.C.,
“Division of Responsibilities.”

17. Inspections Compulsory. Licensees
shall be under obligation by law to
provide sccess (o inspectors.

lllinois regulations state that licensees
shall afford the Department at all
reesonsble times opportunity to inspect
sources of radiation and the premises
end facilities wherei.) such sources of
radiation are used or stored.

Reference: 32 ILL. ADM. CODE 310.50.

18. Notificetion of Results of
Inspection. Licensees are entitled to be
sdvised of the results ¢f inspections and
1o notice as to whether or not they are in
compliance.

Following Department inspections,
each licensee will be notified in wnting
of the results of the inspection. The
letiers and written notices indicate if the
licensee is in compliance and if not, list
the ereas of noncompliance.

Reference: lllinois Program Statement,
Section 11.B.1.(a)(2) “Inspection and
Compliance.” Section 111.C. “Inspection
and Enforcement” and Section IV.C.,
“Division of Responsibilities.”

Enforcement

18. Enforcement. Possession and use
of radioactive materals should be
amenable 10 enforcement through legal
sanciions, and the regulatory authonty
shal! be equipped or assisted by law
with the necessary powers for prompt
enforcement. This may include. as
appropriste, sdministrative remedies
looking toward issuance of orders
requining affirmative sction or
suepension or revocation of the nght ts
postess and use materials, and the
impounding of materials; the obtaining
of injunctive relief: and the imposing of
civil or criminal penalties.

The lllinois Department of Nuclear
Safety is equipped with the necessary
powers for prompt enforcement of the
regulations. Where conditions exist that
create o clear presence of & hezard 1o
the public health that requires
immediate action to protect human
health and safety. the Department may
{ssue orders to reduce. discontinue or
eliminate such conditions. The
department actions may elso include
impounding of radicactive material
imposition of & civil penalty, revocation
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“Health Physics in Radistion
Accidents.” Oak Ridge Associatied
Universities, Tennessee (1878)

“Laser Safe.y Seminar.” US Food und
Drug Admin., Wisconsin (19789)

“Radiological Response Operaticna
Treining Course,” US NRC. Neveda
(1978)

“Kadiophermacies~Problems and
Solutions,” Univ. of Southemn
California, California (1678)

“Radiological Emergency Response
Planning Course.” US NRC. Minnesots
(1877)

“Hr 1lth Physics and Radiation
F otection.” US NRC, Tennessee

(1977}

“Fundamentals of Non-lonizin
Rsdiation Protection.” U.S. Food and
Drug Administration. Mearyland (1€*3)

“Licensing Course—Byproduct. Source.
and Special Nutlear Matenals.” US
NRC. Maryland (1972)

Experience:

1980—Present: [llinois Department of
Nuciear Sefnty

1971--1960: Llinois Department of Public
Hea'th. Divisicon of Radiological
Health

1970--1971: Urniiversity of lowa
Radiation. Protection Office
Michoe! Ewgn: Chiel, Division of

Nuclear Materials. Manages the

Division including supervision of stafl

end establishment of program

objectives.
Training:

M.A —Sangamon State Univertity L
(1980)

~Business Administration

B.S.~LUniversity of lows (1871)

~General Science/Nuclear Medicine
Technology

“Uranium and Thorium: A Pesspective
on the Huzard.” Rediation Salety
Associates. Inc., Springfieid. lllinois

(1980)
“Special Topics in Licensing:
ntingency Plans.” US NRC. San
Francisco. CA (1088)

“In=inerstion Basics,” Univ. of ‘

(cnhlomic. Lrvine, Churlotte, N.C.

1988) .

“Basic Supervision.” Keye Productivity -
Cente:, Springreld. Llinois (1986)

“impect of Proposed Changes 1010 CFR
20." Technical Management Services,
inc., Glilhenburi aryland (19088)

“Transj ortation of Radicactive
Materials,” US DOE. Ulinois (19€8)

“Technical wmmr." Richmond Staff
Development. lilinois (1985)

“Health Physics and Radistion
Protection,” Oak Ridge Associated
Universities. Tennessee (1865)

“Gas and Oil Well Logging.” US NRC,
Texns (1954) &

“Licensing Practices and Procedures.
US NRC., Meryland (1984)

“Transportation of Radioactive
Matensls.” US NRC. Llinois (1983)

“Current Applications of Nuclear
Imaging.” Siemens Gammascnics, Inc.
Ulinois (1981) :

“Nuclear Cardiology,” Univ. of
Wisconsin, Wisconsin (1980)
Experience:

1982-Present: Nlinois Department of
Nuclear Safet

1973-1982. St John's Hospital,
Springfield. Lllinois

1981 Lin.oln Land Community College.
Springfield. Lilinois (Instructor)

1973-1977: Nuclear Medicine Institute,
Ohio (Affiliste Instructor)

1971-1973: Wesley Medicai Center,
Kansss
Jou-Cuang (Joe) Hwang: Lickanisg

Section Head. Division of Nucleat

Materials. Respon Yle for supervising

the review of rudiosctive material

license spplications.
Training:

Ph.D —Purdue University (1985)

~~Health Phyvics )

MSPH=University of South Caroline
(1881)

—Industrial Hygiene and Environmental
Quality Assessment

B.S.—Nationa! Taiwan University (1978}

~=Pharmacy

“Uranium and Thorium: A Perspective
on the Hazard.” Radiation Su/ety
Associates. Inc.. Springfield. lllinols
(1986)

- “Externe) Dosimetry.” Health Physics

?ocic)ty. State College. Penusylvanis

1986

“Introduction to Licensing Practices and
Procedures.” US NRC. Bethesda.
Maryland (1966)

“Medical Uses of Radionuclides for
Stute Regulatory Personnel.” US NRE,
Osk Ridge Tenncsses (1966)
Experience:

1806-Present: [llinois Department of
Nuclear Salety

1083-1988. Purdue University, Craduate
Teaching Instructor, School of
Pharmacy, Nursing and Health
Bciences

1980-1862 Purdue University, Graduste
Research lnstructor, School of Heslth
Scierces

1980-1981: University of South Carolina.
Graduate Teaching Assistant,
Department of Enviromunental Hegltn
fciences

19401960 University of South Camlina.
(raduate Research Assistanl
Depertment of Environmental Health
Sciences

“1978-197% The Church of Taipei,

Minister, Tuipei, Teiwen
1778-197% Yun-Fu Pharmaceuticsl Lid..
Pharmacist. Teipei, Teiwan

1977-1977. National Taiwan University,
Hospital, Pharmacy Intern. Taipei,
Taiwan

1677-1977; Plizer Pharmaceutical
Company. Assistant Pharmacist
(Intern), Tan-Shul, Teiwan ROC

Y. Dovid Le Touche: Radioactive
Materisls License Reviewer, Division of
Nuclear Materials. Performs reviews of
radionctive material license applications
and performs inspections of radicactive
materiale licensees.

Training:

Ph.D.~Oregon State University (1881)

—Radiation Biology

M.S.—Oregon State Univemity (1878)

—Biciogical Science

B.S —Concordia University, Montreal,
Canada (1976)

~Biology

“Special Topica in Licensing:
Contingency Plans.” US NRC. San
Francisco, CA (1088)

“Heslth Physics and Radiation
Protection.” US ¥RC, Oak Ridge.
Tennessee (1886)

“Uranium and Thorium: A Perspective
on the Hazard.” Radiation Safety
Associates, Inc.. Springfield. lllinois
(1986)

“Introduction to Licensing Practices anc
Procedures,” US NRC. Bethesca.
Maryland (1986)

Experience:
1986-Present: lllinois Department of

Nuclear Safety
1982-1988: Oregon State University.

Corvallis, Oregon Research Associate
1978-1961: Oregon State University,

Corvallis, Oregon Graduste Resesrch

Associste
1977-1978: Oregon State University,

Corvallis, Oregon Graduate. Teaching

Aesistant

V'u-Ann Stephen Hsu: Radioactive
Materials License Reviewer, Division of
Muclear Materials Performs reviews of
sr.dioactive material license applications
and performs inspections of redicactive
materials licensees.

yraining:

M.S ~<0ld Dominion University (1962)

—Norfolk, Virginia

- Physics

B.S.~Tam Kang college of Arts and
Sciences

—Physics

“Introduction to Alr Toxics.” US FPA,
Kansas City, Missouri (1685)

“Her|th Physics and Radiation
P\ tection.” US NRC, Oak Ridge.
Tennessee [1884)

“Gafety Aspects of Industrial
Radiography for State Regulatory
Persornel.” US NRC. Baton Rouge.
Louisiana (1964)
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1965-Present: Olinois Department of
Nuclesr Safety

19841068 University of Lowsll

1985 Brookhaven National Laborstury

1983 Dak Udge Netional Laborsory
Andrew 5 Guilcxynski: Chicago

Inspection and Enforoement Section

Head. Division of Nuclear Materials

Supervises Chicago offire matenals

license {nspeciors.

Training
B S—Northeastern Ulinols Untversity
1981)
wology

“Five Week Heallh Physics and
Radiation Protection Course.” us
NRC. Oak Ridge, Termessee (1986)

“Interna) Dose Assessment.” Technical
Manngement Services, locs Llinois
(1985)

“Transportation of Radiosctive
Materials.” US DOE. Chicago. ikinoio
(1985)

“Medical Uses of Redionuclides for
Siate Regulatory Personnel.” US NKRC,
Oak Ridge. Tennessee (1964)

“Salety Aspecis of Industrial
Radiograpby for State Regulatory
Personnel.” US NRC, Baton Rouge.
Louisians (1863)

“Iaspectior Proce el US NRC.

egulat ommel”
Aumu%- (1983)
“Radiological Emergency Kespouse
nong.” FEMA, Las Veges.
Nevads (1983)
Txperience:

1985-Present: Nllinois Department of
Nuclear Safety

1982-1988: Kanses Department of Health
and Environment. Buresu of Radiation
Control, Topeka, Kansas,

1981-18¢ 1 Argonne National
Laboratory. Argonne. lilinots

1977-1981. Northeastern Llinals
University, Ch.cago, Lilinois
John D. Papendorf: Raediocative

Malerials License lnspecior. Performs

reviews of radiactive materials Uosnse

applications snd performs inspections of
‘ enals licensees.
Training

NMT~Ounk Park Hospital (1975)

wMNuclear Medicios Technologist
Certificatiot

RT ~Hines VA Hospital (1972)

«=X-Ray Technologist Certificetion

YMCA Collegy (1972}

llerdn%ory Personnal” US NRG
Columbia South Caroline (1964)
*Hazardous Materials Tralning Course.”
u.S DOE Chiu!o, inois 11983)
“Radistion Salety, Northwesiern
University, Evanston, Dlinois (1982)

"Ruduulon Therspy Workshop. Medical
Linear Accelerstor” US Public

Health Service, Chia‘lo. [linots (1981)

“Acceptance Testing of ediclogcal
Imeging Equipment.” Amencan
Association of Physicists In Medicine,
American College of Radiology snd
Society for Rediological Engineering,
Chicago. lllinois (1981)

“Galety Aspects of Industrial
Radiography for State Programs.” US
NRC. Bator Rouge. Loulsians (1981)

“Inspection ures.” US NRC, Clen

yn. lllinois (1980)

“Queliiy Assurance in Nucleur Medicine
Departments.” US Foed and D
Administration, Rockville, Mary nd

(1978)

“Radiologica! Emergency Response
Operations Training Course for State
and Loca! Government Emergency

dness Personnel.” FEMA, Las
Vegus Nevada (1879)

“Special wres on CT §<
US Public Health servica. Chicaga,
Ilinois (1976)

~Radiological Worksbop." US Public
Healtn Service, Chicago. Lilnois (1976)

Experience:

1860-Present: [llinois Department of
Nuclear Safety

1976-1680. Lllinois Department of Public:
Health, Division of Rediological
Health

19731978 Oak Park Hospital. Nuclear
Medicine Technologist. Oak Park

ad

[linois
1972-1973: Oak Park Hospital. X-Ray
Tehnelogat, Ouk Park. Ulinois

Robin Gehrhord! Bauer: Radiocactive
Materals License Ingpecior. Performs
reviews of redioaclive materials license
spplications and performs inspections of
redicactive materials licensees.

Training:
M S.Emory University (1985)
—Radiologica! Physics
B.S ! /niversity of Miarmi (1983)
-~~Biology
“Health Physics and Radiation
Protection.” US NRC., Ouk Ridge.
Ternessee (1960)

1988-Present: [llinols Department of
Nuclear Safety

1985-1965. Georgia Beptist Hospital,
{ntemnship, Medical Physics. Atlanta,

Georgle

1985-1988: Exory University, X-Rey,
Nuclear Medicine. Calibratiom,
Atanta, Georg'a

19883-1984: Loyols University, Research
Techuician, Maywood. linois

Joanne B. Kark Redionctive Materinls
License lnspector. Performs reviews of
cediosctive materials license

wpplications and performa wspections of

radioactive materials licansees.
Training

Greduste work toward M S —~LColerado
State University (1965)

—University of Tennessee (1982)

«Health Physics

BS —Villsnova University (1873)

~Biology

Certificate—St. Josepb's Hospital and
Medical Center School of Nuclear
Medicine Tecanology Paterson. New
Jersey (1877)

“Inspection Procedures.” US NRC,
Atlania. Georgia (1986)

Experience:

1960-Present: Winois Department of
Nuclear Safety
16811964 Oak Ridge National
Labaratory. Health and Salety
Research Division, Senior Laboratory
Technician
1979-1981: Oak Rudge National
Laboratory, Biclogy Division.
Biological Technican
1977-197% Radiology Associates. Albert
Einstein Medical Center, No. Division.
Nuclear Medirine Technologist.
1878-1977: SpectroChem Laborsiories,
Inc.. Analytical Chemistry Technician
John W. Cooper: Manager. Office of |
Environsental Safeiy Provides |
technica! support 1o the Division of
:nclnr Materials an an as needed
asie.

Training

\
Ph.D—University of lows (1971) |
~Radistion Biology |
M —Lniversity of lows (1988)
—Pharmacy
B.S —Drake University (1980)
—Pharmacy
“Industrial Ventilation Systems.” OSHA
Training tnstitute. Linow (1983)
“Respirator Safety for CSHO's." OSHA
Training lnsutute, (linois (1982)
Experience:
1961-Present: Nllinols Department of
Nuclear Sc(ez
1975-1281: U.S. Nuclea: Regulatory
Comsi#vion. Region UL Inspector and
1 ense teviewer
1971-1975: Allegheny Genera! Medical
Center, Radistion Biclogy Laboratory
1964-1971: University of lows. Hediation
research and leaching
Apparco Devato: Chiel, Division of
Medical Physics. Provides technical
support 1 the Divasion of Nuclear
Materials oo an s peeded basis.
Trelning
PhD —University of New Orleans
(1978)}—Physics
M.S.~ University of New Orleans
(1972)~Physice
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M S —University of lilinols (1966}~ (a) Staff previously identifind in the B.S ~Southern [linols University
Nuclear Engineering motenals of wanuwm canversson plant lim)-—coolay
B.S.—Millikin University (1984 )= regulatory oversight programs (Section  “Ursnium and Thorlum. A Perspective

Physica/Mathematcs

“Management Education Workshop.” L
Dept. of Personnel. Champuign (1978)

“Internstional Symposium o0 Migretion
of Tritium in the Environment.”
internetions! Atomi: Enetgy Agency,
Califomis (1978)

*“Radiclogical Emergency Response
Operstions.” US NRC. Nevada (1977)

“Workshop on Collective Bargaining for
Public Employees.” Il Dept. of
Personnel (1978)

“Administrative and Organizational
Behaviar,” [l Dept. of Public Health

“Professional Eagineering Review,”

Forces, Le.. Earthquakes. Tornados.
etc.” Penn. State Univ. (1968)
Experience:

1980-Present: [lincis Department of
Nuclear Safety

1973-1380: Dllicols Department of Public
Heslth

1967-1972 Sangamo-Weston Elsctronics
Campany. Springfield llicois

19685 1487: Westinghouse Edectric
Company, Forrest Hills, Pennsylvanie
Reference: [llinois Program Statement.

Section [1.D." Allied Chemical Urenium

Conversion Facility,” Appendix 8 and

Appand’'x & “Current Agreement State

Sieff Positions: Low-level Kadicactive

Waste Management Program. Office

Epvironmenta) Safety.”

¢ Licensing and Regulation of
Permamen! Disposal of Low-Lave!

Rodiooctive Wasle
{ Personnel

The Office of Environmental Safety
e responaibility for the low-level
waste (LLW) management regulatory
program which includes the Shelfeld
site and the regiansl wesie disposal
facility. The assersment of the
regulatory framework ls included under
Criterion 8 “Radicactive Wasta
Disposal™ The LLW and transportation
mansgemen! ;rogml Is stafled by 13
technica! staff mambers. Mauager
of the Office of Environmental Salety
will provide overall sion and
management and the Chief of the
Office s Division of Nuclesr Chemistry
will provide laboraiory sopport.
Technical support will also be svallable
from the Division of Nuclear Materials.
These persounel and sommariss
duties are’

2aand b}

Michael H Momend, Lib-Ching Cha,
jobm W. Cooper. jumes ¥. Schweitzer.

(b) Ochar IDNS Staff

Robert A. Lommler: Chief, Division of
Waste and Transportation. Has
responsibilities for tmplementing the
fllinois LLW management act.
supervises stafl in the LLW program and
menages e spent puckenr fual and LLW
shipment lnspection program.

Training
B.S - Kent State University (1971}

Chemistry .

“5 CFR 61,7 US NRU, Springfield
linois (1968)

“Incinerstor Basics.” Univ. of California,
Chariotte, N.C. (19%98)

“Radioactive Materia! Transportation
Workshop.” US DOE. Chicago. Nlincis

(1983)

“10 CFR 81 Compliance.” T™™S, Inc.,
Washington. D.C. (1984)

“Radiological Protection Officer
Course.” U.S. Army (1978)

»Chemical Officer Advanced Course.”
U.S. Army (1978-1979)

“Transportation of Heazardoas Msterials
by Air.” US DOT (1972)

“Chemical Officer Besic Course.” US.
Aray (1971)
Experience:

1984-Present: [llinols Department of
Nuclear Salety

1979-1983: US. Aoy, Radistion Salety
Officer, FL Riley. Kansas

1975-1978 US. Amy, West

Cermeay
1971-1975: US. Army, Edgewood.
land

Mary
Michoe! Klebe: Nucleur Salety
Engineer. Serves &8 technical resource
on LLW management eavironmental
roblems, decomissioning and disposal
acility siting.
Tralning
M.S.—Moutana College of Mineral
Science and Technology (1982 =
Mining Engineering
B.5 —Mocians College of Mioeral
Science and Technology (1980}
Experience:
1388-Present: [llinols Department of
Nuclear Safety
1982-1668 Sbell Mining Cospany,
Houston, Texas and Elkhart DLnois,
Mining Engineet .
David Flynn: Geologst. Evalustes
geological and hydrologi fectore
relating to LW mansgemsent.
Treining:

on the Hazard.” Radiation Safety
Associates, Springfield. Ulinois (1988)

“Corrective Actions for Containing and
Controlling Ground Water
Contamination.” Nations! Water Well
Associstion. Columbus, Ohio (198€)

“A Standardized System for Evaluation
of Groundwaler Pollution Potential
Using Hydrogeologic Setting”
National Water Well Aszociation.
Denver, Colorado (1886)

“Groundwster Pollution and
Hydrology " Princeton & Associates,
Miami. Flo-ida (1886)

“Engineering \nd Design of Waste
Disposal Systems.” Civil Engineering
Department. Colorado Stat2
University, Yort Collins. Colorado
(1585)

wwGroundwste: Monitoring Workshop.”
lllinois Department of Energy and
Natural Resources, Champaign.
[linois (1684)

“Radiological Emergency Response
Training for State and Local
Covernment Emergency Preparednesy
Personnel” FEMA, Nevada Test Site
(1983)

Experience:

1983-Present: [llinois Department of
Nuclear Safety

1961-1963: Mine Geologist. Atlas
Minerals Corporation. Moab. Utah

1960-1631: Associate Mine Ceologist.
Rancher's Explorstion & Development
Corporation. Albugquerque. New
Mexico

1979-1880: Junior Geologist. Rancher's
Exploration & Development

Corporation, Albuguerque. New
Mexice
Shannon M. Flannigan: Ceclogist

Reviews, interprels and evaluates

geologic hydrologit. physice! and

environmental data related W

environmenta! impeact, design. location,

constructios and decommissioning of
facilities.
Traici

B.S -Drake University (1878) Geology

AA.-Springfield College in {linois
(1976 )-Business

“Radiological Emergenicy Response.”
FEMA, Nevada (1989)

“Groundwater Contaminant Trsnsport
Modeling" Priscetou University.
Princeton, New jersey (1968)

“A standardized System for Evalueing
Groundwater Pollution Using
Hydrogeologic Setting” Denver.
Colorado (1988]

“Groundwater Pollution & Hydrology.”
Princeton Assicistes, Princelon. New
Jersey (1986)
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“Comprebensive Heellh Physics” “Radoa Training Session for State coordinating and assisting with the
Rockwell International (1968) Personnel.” US EPA direction of office programs.
.'lnlotxral F.ﬂ}z::u :fﬂl‘oamu Experience: Training
aciation.” Harv niversity, 5
_ School of Public Health (1983) W000-Sument Stne Departmentof  BA~Wellasley College (1981)

D.o:; m{:ﬁ'ﬂ?ﬁﬁ?&xfz - "g;;z’;':‘“k"' Atomic Electric Massachuselts Instit ste of Technnlogy.
:“m for '{,‘:;3‘; ‘cm" ml . "3"7 107%: Undversity of Lowell. Research a’.m’a;:;";m;‘ Studies and
_ucv:pom. | Red o — l::hctotm Facility. Health Physics University of Hanove:, Wes! Cermany:

Sn::':ll"r:;: G.«;m:';nmm!o of ¥ e Dcp;n:unl of Plnm‘in; end e
Technology (1977) L4 Michoel V. Madonia: Nucleer Salety Architecture (1631-1962)
“Ridiological Emergency Response ::g.dﬂo. ml::lcl};?;:laﬁu“ Additional coursework in decision
mmﬁl Training.” US NRC ERDA o4 cn’ wm" al radistion wmu‘; m‘l.y;xj: m::;;::;h' o.f.l::duuon
“Environments! Source Term Modeling™ _ Training minimization
Unb-cni'Lof Chicago, Argonne R.S.LUniversity of Llinols Experience:
National Laboraiory (1974) —Nuclear !:njmen.n*. Radiation " . Winois De w
Experience: Protection and Shielding gas-Present: lllinois Depariment ©
980-Present: Minois D ' of “Air Sampling for Radioactive Nuclear Safety ,
gy - g porimes Materials,” Oak Ridge Associated e Parlismentary Research Service:
: Universities; Osk Ricge. Tennessee nn, West Germany
1’3",“? Lllinols Dejartment of Public (1586) y 1982-1984: Workec' on 8 variety of
- wperiunal Computer Applications in projecis desling with policy

19721973 linois Environmentsl Fealth Physics.” TMS. Inc: Boston.

Protection Agency MA (1988)

Abdul Khuligue: Nuclesr Saflety Nuclenr-Genersl Employee Training
Scientist L Plans, implements and (NGET), Commonweslth Edison.
participates in radioenalyt'cal progrems. Chicago. Lllinois (1985)

Training: “Radiation Detection and

Measurement—Ady anced Course.”

Ph.D.—~University of Birmingham.
England (1876). Analytical Chemistry

M S.—University of Karachi, Pakistan
{1967). Chemisiry

B.S —University of Zarachi, Pakistan

Eberiine Anslytical. Albuquergue,
New Mexico (1885)

“Fundamentals of Ground Water
Contaming‘ion.” Geraghly & Miller,
Chicago. Llinois (1985)

Experience:

1985-Present: Lilinois Department of
Nuclear Safety

1863-1984 (Summers). lllincis

Quality Control Course. University of
Business Administration. University
of Karschi. Pakisian 1904

Experience: !
1986-Present llinois Department of Department of Nuclear Scfety
Nuclesr Safety Richard Wolker Nuclear Policy
1981-1968: Department of Pharmacology. Anslyst Performs review and analysis
Southern Llinois University School of  ©f Federal and State regulations.
Medicine ; Training:
1975-1080 (3lax - Laboratories Ph.D-——Purdue University (1676)
(Pekistan). Ltd. ~—Sociology (Research Methods and
1968-1570. Opal Laboratories. d Statistica)
(Pakistan) M.S. ~Purdue University (1974)
Melanie A. Homel: Health Physicist. —Sociology
Functions &s & health physics specialist B.S.~Manetts College (1872)
' «Sociology

{n the environmental monilonng )
Environmentsl Rediation Surveillanca.

division.

Training ﬁg?rd University, Massachusetls

8‘%;?31;;?:&“ Lowell JAA (1977} spundementals of Redistion Safety.”

University of Lowell. MA {1977}, ::::::‘::,‘hw Associates (1965)
Environmental Monitoring and nm.'- e gls Dapasiment of

1
Nuclear Safety
1978-1984: Chairman. Depertment of

Surveillance, Health Physics
Certification Review, Medica! Health

Physics _
"Env{ronmcnul Law and the Citizen.” Sociology, Blekbum College.
Sangamon State University. Carlinvilie, Llincis .
eld. Lilinols 1976-1978 Department of Sociology
- Muhlenberg College, Allentown,

“Post-Accident Radistion Assessment
Northwestern University, Hlinois
“Radistion Protection lmwmmmion."

Harvard University, Boston, A

Pennsylvanis
Teesc A Adoms: Nuclear Policy
Analyst. Performs ¢iaff functions

developinent and dispute resoludion in
environmental issues
Poul E. Seidler: Nuclear Policy
Analyst Responsible for implementing
the Winois public participstion plan,
also performs as Liaison with local
government groups.
Experience:
M.A —University of Chicayo (1886)
~Public Policy
BA.--University of lllinois (1983)
—Political Science. Crumuucauons
Studies
Urban & Reg'znal Infermation Systems
Aspoaauoiy 1988 Annua! Conference
(1980)
Experience:
1988-Present: Llinois Lepartment of
Nuclear Safety
198%-1868: University of Chicago. Ofice
of the Comptroller
1985-1988. Liinots Buretiu of the Budget
1964-1985: Compass Health Plans
1964-1884: U.S. Senator Paul Simun
1962-1682: Creative Research

Associates

Reference. [llinois Program Statement,
|Section 0.C1.a) “Low-Leve! Waste
Managerent” (Section ge.Lb)
“gn2fficld Low-Level Waste Disposal
Feclity,” Section IV B, “Low-Level
Radioactive Waste Management
Program.” and Appendiccs S and 8.

1. Conditions Applicable to Special
Nurlear Materiol. Source Moterial. and
Tritium. Nothing in the State's

story program siall interfere with
the duties imposed on ihe holder of the
materiais by the NRC. for example, the
duty to report to the NRC. on NRC
prescribed forms (1) transfers of special
puclear material source materisl and
tritium; and (2) periodic inventory data
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applicable to the proposed Llinois
agreement

Deted st Bethesda. Maryland tais 24tk day
of December 1586

For the U.S. Nuclear Regulatory
Commission.
G. Wayus Kerr,
Director, Office of Stote Programs.

Appendix A-~Proposed Agreetuent
Between tbe United States Nuclear
Regulatory Commission and the State of
lllinois for Discontinuance of Certain
egulstory Authority and

bility Withio the State Pursuant
To Section 274 of the Atomic Esargy Act
of 1854, as Amended

WHEREAS. the United States Nuclear
Regulatory Commission (hereinafter
referred to as the Comnrissicn) is
suthorized under Section 274 of the
Atomic Energy Act of 1854, ue amended
{hereinaftor referred to as the Act), to
enter into agreements with the Governor
of any State providing for
aisrontinuance of the regulatory
suthority of the Commission wi
State under Chapters 8.7 and 8 and
Section 161 of the Act with respect 10
byproduct materials as defined in
Sections 11¢.(1) and (2) of the Act.
source materials and special nucleas
materisls in quantities not sufficient 10
form a sritical mass: gnd

WHEREAS, the Governor of the State
of lilinois is authorized under Llinois
Revised Statutes, 1965, ch. 111 ¥, par.
2:6b and ch. 111 Y. par. 241-18 to enter
into this Agreement with the
Commission; and.

WHEREAS, the Governor of the State
of lllinois certified 0D e that the
State of llinots (hereincfter referred to
as the State) hes a program for the
control of radistion hazards edequate 10
protect the public health and safety with
respect 1o the materials within the State
covered by this Agreement. und that the
Stat? dubir‘ﬂ u': luuc!:c nguhtl:qm"
responsibility for su maotenals:

WHERU:L the Commission found on
— that the program of the State for
the regulation of the materials covered
Dy tnis Agreement iy compstible with
the Commission's program for the
r?ulndon of such materials and is
adequate to protect the public bealth

&nd sefety, and,
WHEFZA& the State and the

Commission reco the desirability
and importance of cooperation between
the Commission and the State in the
formulation of standards for protection
ngainst hazards of rediation and in
sssuring tha! Siste and Commission
programs for protection eyeinst hazards
of radiation will be coordinated and
compatible:; kod

WHEREAS, (he Commission and the
State recognize the desirability of
reciprocal recogrition of licenses and
exemptions izom licensing of those
m:mls subject o this Agreement.

&n

WHEREAS, this Agreement is entered
info pursuan! to the provisions of the
Aiomic Energy Act of 1854, s smended:

NOW, THEREFORE, IT 1S HEREBY
AGREED between the Commission and
the Governor of the State, acting in
behall of the State as follows:

Artcle |

Subject tu the exceptions provided in
Articles IL IV and V, the Commission
shall discontinue, as of the eflective
date of this Agreement. the regulstory
suthority of the Commission in the State
under Chapters 8,7 and 8. end Section
181 of the Act with respect 10 Lo
following:

2. Byproduct material as defined in
section 11e.(1) of the Act;

B Source materisls;

C. Special nuclear materials in
quentites not sufficient to form e
ertical mass; and.

D. The land disposa! of sovrce.
byproduct and special nuclear muterial
received from other persons.

Articlo il

This Ay cement does not prov e for
discontinuance of any suthority and the
Commission shall retain suthority and
:‘opomnbxhty with rspect to regulation

A The constristion and operation of
any production ot utilization focil'ty:

B. The export from or import into the
United States of bypre duct source or
special nuclear material, or of any
production or utilization facility:

C. The disposal iz~ ‘e ocean or ses
of byproduct. source or special nuclear
waste materials as defined in
regulations or orders of the Commission:

D. The disposal of such other
byproduct, source, of special nuclear
material as the Commission from time 10
time determines by regulatio or order
should. besause of the hazards or

+ atia) hazards thereol. not be so
disy o ¢ of without & license from the
Commission: and. :

E The extraction or concentrution of
source material from source material ore
and the management and disposal of the

resulting byproduct material
Article Ll
This ment may be amended,

vpon application by the State and
spproval by the Commission. to include
the additiona) ares specified in Article
IL peragreph E whereby the State can

snert regulatory control over the
pateriale stated Lherein.
Article IV

Notwﬂhmndﬂn’r;hu Agreement. the
Comm/ssion may from time to time by
rule, regulation ot order. require thal the
manulecturer, processor, or producer of
any equipment, device, commodity, or
other product containing source.
byproduct or specis! nuclear material
shall not transfer possession or control
of such product excep! pursuant ‘0 8
license or an exemption from licensing
{ss.ed by the Commission.

Adticle V -

This Agreement shall not aflect the
suthority of the Commission under
subsection 181 b. or i. of the Act to issue
rules. regulations or orders to protect the
con. . 1 defense and secunty. to prutect
restric'ed data or 1o guard ageinst the
loss o diversion of special nuclear
matenal

Article VI

The Commissicn will use its best
efforts to cooperste with the State and
other Agreement States in the
formulation of standards and regulatory
programs of the State and the
Commission for protection against
hezards of radiation and to assure that
State and Commission programs for
piotection .jainst hazards of radiation
will be coordinsted and compatible. The
State will use its best efforts to
cooperats with the Commission and
other Agreement States in the
formulstion of standards and reguletory
programs of the State and the
Commission for protection against
bazards of radiation and 1o assure that
the State's progrem will continue 10 be
compatible witl the program of the
Commission for the regulation of like
materials. The State and the
Commission will use their best efforts to
keep each other informed of proposed
changes in their respective rules and
regulations and licensing. inspection and
enforcerent policies and critens and 1o
obtain the comunents and assistance of
the other party thereon.

Article VIl

The Cominission and the State agree
tha! it is desirable to provide reciprocal
recognition of licenses for the materials
listed in Article | licensed by the other
party or by any ement State.
Accordingly. the Commission and the
State agree to use their bes! efforts to
develop appropriate rules. regulations
and procedures by which such
reciprocity will be accorded.







Enclosure C

Summaries of Public Comnegts and
MRC Staff Respcnses

Comments 1 and 2

Letters dated January 7, 1987, ana January 15, 1987 from Robert M,
Rader, Counsel for US Ecolony, noting unavailability in the NRC M Street
public document room of documents referenced in the Federal Register
notice and requesting that the comment period be extrnded from 30 to 60
days. Mr. Rader stated that US Ecology, Inc. is currently a party to 3
proceeding before an NRC Atomic Safety and Licensing Board regarding .ne
Tow-level radioactive waste disposal site near Sheffield, I111nois.

NRC Staft Response:

On January 27, 1987, G. Wayne Kerr, NDirector, OSP informed Mr. Rader
that documents referenced in the FR notice were made available for
public inspection in the PDR on January 9, 1987, that the comient period
was extonded to February 20, 1987 to accommodate public review of the
corrected FR notice, and that the staff had decided, after careful
consideration of the vequest, nc* to extend the 30 day comment period.

Comment 3

Letter dated January 29, 1987 from A. Eugenz Rennels, Mayor, City of
West Chicage, commenting on the classification of waste at the
Kerr-McGee West Chicago Rare Earths Facility as section 1le.(2)
byproduct material and on the request of I11inois to exclude this
material from the provisions of the agreement, noting that under the
proposed agreement I11incis would assume regulatory responsibility for
noff-site source material resulting from operatior of the Kerr-McGee West
Chicago Rare Earths Facility (including off-site materiul which has been
or may be returned to the Kerr-McGee site), expressing the view that
regulatory responsibility for the materiels located at the West Chicago
Rare Earths Facility site should not be divided between the State of
I11inois and the NRC and requesting, 1~ the alternative, either that the
Commission disapprove the Agreement beciuse {t does not include section
1le.(2) byvproduct material, or that the classification of the materials
in the City of West Chicago, both those located at the Kerr-Mchiee West
Chicago Rare Earths Facility site and those located off-site, be
reassessed and determined to be source material., The Mayor also
requested that NRC adopt as policy :-tain resolutions of the City of
West Chicago concerning the radicactive materials at the Kerr-McGee Rare
Earths Facility.

1Cop1es of the public corments are available for public inspection
in the Commission's public document room at 1717 H Street N.V.,
Washington, DC and the Commission's Region 1!l Office, 799 Roosevelt
Road, Building No. 4, Glen Ellyn, 1114nois.



NRC Staff Response

For the reasons set out below, the NRC statf disagries with the
cormenters' views that the off-site process wastes f-om the West Chicace
Rare Earths Facility, including those ofi-site wastes which have been
subsequently returned to the West Chicago site, should te considered
§1le.(2) byproduct materfal. In the opinion of the stoff, these wastes
are properly characterized as source material.

Under the regulatory scheme established by §274 of the Atomic Energy Act
of 1954, as amended, the transfer of iurisdiction over particular
1icensees depends on whether the 1icensed activities fall within the
categories of materials over which a state has agreed to assume
regulatory authority under the provisions of & §.74b agreement. In the
case of the proposed 111inois agreerent, I111rofs would assume
regulatory responsibility for octivities in the Tollewing categories:
§11e.(1) byproduct materiel, source material, special nuclear materia)
in quantities not sufficient to form a critica) mass, and land disposal
of low-level radioactive waste recefved from other percons. NRC would
retain jurisdiction over §lie.(2) byproduct material. While thern is no
argument over this division of authoritv, 2 dispute has arisen as to
whether certain materials attributed to one licensee (Kerr-McGee
Chemical Corporation) have been properly characterized. The dispute
relates to the characterization of cffsite materials located in tne
vicinity of Kerr-McGee's Vest Chicago site. (Some of these materials
have been returned to the Kerr-McGee West Chicago site for storage.)

One commenter, the City of West Chicago, urges thet all the radiological
materials on and in the vicinity of the West Chicago site be classified
as source material, thereby placing all regulatory authority over these
materials in the State of 111inois. Arother commenter, Covington &
Burling on behalf of Kerr-McGee Chemical Corporatiun, urges that the
offsite materials in the vicinity of the West Chicago site be classified
as §lle.(2) byproduct material, thereby assuring that requiatory
responsibility for these materdials will remain with NRC. The waste
materials tha* have remained on the site are already classified as
§1ie.(2) byproduct material, Both commenters object to the NRC staff's
determination characteriziny part of the materials at the West Chicago
site as §lle.(2) bypreduct materia) and part as source material (see
Federal Register notice containing Staff Assessment of Proposed

Agree ient between the NRC and the State of 1111nois, 52 FR 2309 at 2322,
January 21, 1987.,) In the opfaion of these commenters, regulatory
authority ov.r these materials should either be exercised by NRC or by
I114inois but not by both.

ks “efined in the Atomiz Energy Act of 1954, &5 amended and the
Commission's reculations, the terms source material and §1le.(2)
byproduct material have the following meanings:

Source materfal means (1) uranium or thorium, or any combination
thereof, in any physical or chemical form or (2) ores which contain
by weight one-twentieth of one percent (0,05%) or more of (1)
uranium, (41) thorfum or (§11) any combination thereof. Source
material does not include special nuclear material.



of industrial user including polishes, chemical manufacture, catalysts,
and television phosphors. Beginning in the 1940's, the refinery, under
Government contracts, became & principal source of thorium for naticnal
defense needs. Following World War II, much of the factory output was
sold to U.S. vuvernment agencies. With the passage of the Atomic Erergy
Act of 1954, production of thorium at the facility became subiect to
federal regulation. At a1l times since May 1, 1956, the facility has
been 1icensed by the Atomic Eneryy Lommission or its successor, the
Nuclear Regulatory Commission. In 1952, the facility was acquired by
American Potash & Chemical Corporatior which continued thorium
production at the site. In 1967, Kerr-McGee acouired the West Chicage
Rare Earths Facility as a small port of 4ts larger acquisition of
American Potash, In December 1873, Kerr-McGee discontinued operations
at the facility.

Kerr-McGee, which now holds a 1icense authorizing possession of
unlimited amounts of thorfum at the West Chicago Rare Earihs Facility,
has applied to the Commission for a licerse amendment authorizing it to
decommission the facility and restore the West Chicago site to its
approximate original state. Under the restoration plan proposed by
Kerr-McGee, 811 the fectory structures would be torn down {demolition of
these structures i1s row essertially complete), five settling ponds would
be eiiminated and the contaminated Duil¢ing rubble and preocess wastes
would be placed in 2 disposal cell on 2 landscaped and fenced partion of
the <ite. The remainder of the property would be prepared for
unrestricted, beneficial use. The NRC hias not yet acted on Kerr-McGee's
application for a license amendment. The matter is pending before an
Atomic Safety and Licensing Board. The State of I11inois has intervened
in this proceeding. Both I111inois and the City of West Chicago have
indicated that they want all the contaminated material removed from the
site.

According Lo the plant operating history, as presented in the Kerr-McGee
Decommissioning Man submitted Auoust 15, 1979, the West Chicaco
facility processed 10,000 tons per year of monazite sands during peak
production years betweern 1954 and 1958, about 5000 to 6000 tons per year
between 1958 and 1963, and about 2000 to 2500 tons per vear before 1954
and after 1963, The ore fed to the process from 1954-1973 was about 77
percent of the total ore used from 1936-1973. The 1iquid and solid
waste volumes which resulted from the production process and contain
significant quantities of thorium and thorfum daughter products weculd be
essentially proportional %o ore use. It foilows, therefore, that the
majority of the 1iquid and solid wastes produced during the 1ife of the
facility, including those now on the West Chicago site, were produced
during the period the facility was 1icensed by the Atomic Energy
Commission,

The process used for thorium and rare earths production at the West
Chicago facility produced two types of waste materials., These wastes
were initiaily deposited on site. One waste miteria) resulted from the
pre digestion process and was a solid sandlike residue. The other waste
material was composed of 1iquid wastes from a rumber of processes and
coniained dissolved salts and suspended solids. The solids settled out
on the bottoms cf the facility's sumps and percolation ponds. These
sediments were periodically dredged from the ponds and sumps and placed



.

the operations at the West Chicago Rare Earths Facility can be
attributed to the production of rare eartns, it would be inaccurate to
characterize &11 the wastes determined to have ouriginated from the West
Chicago Rare Earths Facility as §lle.(2) byproduct material.

The NRC staff has characterized the contaminated lancfill returred to
the West Chicago site from West Chicago residential zreas and the sewage
treatment plant as source material. The NRC staff has also
characterized other offsite materials determined to be contaminated as 2
result of the operations of the West Chicagyu Rare Earths Facility as
source material. These materials include landfill at Reed-Keppler Park
and in certain resfdential areas of DuPage County, end contaminated
areas 1n Kress Creek and the West Branch of the DuPage River. The staff
based these characterizations on the fact that most of the process
wastes created prior to 1953, particularly prior to the early 1940's,
are properly attributable to the production of rare earths. It is these
meteriais that ware removed from the West Chicago site and used as
landfill., The process vaites created during the period after 1953,
particularly curing the period the West Chicego Rare Earths Facility was
1icensed by the Atumic Energy Connﬁssiog, are properly attributable
primarily to the production of thorium.® Accordingly, the staff has
characterized the onsite process wastes which now remain at and have at
no time been removed from the West Chicago sfte as §lle.(2) byproduct
material, During the period the faciiity was producing thorium under
its AEC license, come of the facility structures became increasingly
contaminated. Since the most extensive use of the buildings has been in
connection with the thorium production process, the staff has also
characterized the curtaminated building rubble left on the west Chicage
site following demolition of the facility structures as §lle.(2)
byproduct material, In view of the facts, the staff is of the opinfon
that these characterizations are reasonable.

Both Kerr McGee Chemical Corporation and US Ecology (see Comment 5)
object to the termini.ion of the proceedings before the Commission on
the grounds that termination would deny them due process and be wastefu)
of the efforts that the Commission and the parties have devoted te those
proceedings to date.

The commenters' due process concerns are speculative and without
foundation. Once the Ni proceedings are terminated, 1t will be up to
1111inois to initiate its own enforcement proceedings. We see no basis
to speculate that 111inois would deny either cf the 1icensees due
process of law in the conduct of those proceedings.

The NRC staff has exauincd I111inois procedures for the formulation of
general rulas, for approving or denying applications for 1icenses or
authorizations to possess and use radioactive materials and for taking
disciplinary actions against 1icensees in the 1ight of Criterion 23

2See, Yerr-McGee Chemical Corporation, Internz] Correspondence,
Memos dated February 4, 1982 and Januarv 21, 1983 re: "West Chicago
Comingled Tailings."
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from Mark J. Wetterhahn). The NRC staff's views on these matters,
surmarized briefly 1n footnote 3 are contained 1n documents on file in
the Coomissfon's public document room and have, ir 2ddition, already
been made available to the commenter under an FOIA request (FOIA-87-27)
which was both filed and answered before the relevant comments were
submitted. Conner & Wetterhahn's late-filed comment of Aprii 2, 1687
addresses US Ecology's concerns respecting two fnactive chemical waste
disposal cites located to the north and west of the Sheffield low-leve)
radioactive waste disposal site. These chemical wacte disposal sites
are not regulated by the NRC and are not included in the categories of
materials transferred by the agreement. The following NRC respuase to
the commenter's letter dated February 20, 1987 also addres:es the
matters rafsed by Mark J. Wetterhahn in his Jate-filed comment letter
dated March 6, 1987,

NRC Staff Response

The concerns expressed by Conner & Wetterhahn on behalf of their client,
US Ecology, relate primarily to the anticipated impact of the Agreement
upon the ongoing NRC acjudicatory proceeding involving the Sheffield
site and to the detrimental effect that the State's assumption of
regulatory authority s expected to have on US Ecoloay's procedural
rights. (The commenter's due process concerns are addressed in the NRC
response to Comment %, supra.) The comments do nut substantively
addiess the NRC staff's assessment of the 111inois program. The
comments did not question the MNRC staff's conclusion that I11inois’
proposed program is adequate to protect public health and safety within
the State nor do they substantively challenge the NRC staff's conclus®an
that the I11inois program is compatible with the Commission's reculatory
program for 1ike materials. The principal purpose of the corments is to
request relicf, specifically temporary exclusion of the Sheffield site,
from the provisions of the proposed agreement,

On March 10, 1987, the Atomic Safety and Licensing Board issued an Order
holding that all {ssues in the Sheffield proceeding hjd been resolvec by
the Board's Memorandum and Order of February 20, 1987 and concluding
the proceeding. On March 16, 1987, US Ecology appealed the Licensing
Board's order and asked for expedited Appeal Board consideration. On

(Footnote Continued)

October 1, 198€ from G. Wayne Kerr, SP to .. Davis, NMSS which
summarized the staff's disposition of NMSS' comments on the I1linois
proposal, including addressing each and every one of those of WM. This
document was placed 9n the NRL public document room in Washington, DC
along with other materfals relating to the negotiations for an Agreement
with 1174nois on February 26, 1987 and was in the same package that
contained the October 3, 1986 WM memo. In the aggregate, staff found
the March 16, 1987 comment on the compatibility of the proposed I11inois
proposal to be totally without merit.

“the Board's Memorandum and Order of February 20, 1987 addressec
two legal issues. The first dealt with the possession of the buried
materials and the second with the termination of the license.
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’ ; segments of a ruclear materials category or over individual 1icensees.7
Contrary to the vieus of the commenter, the NRC does not retain
Jurisdiction over pending enforcement matters after an Agreerent has
been executed nor do such matters constitute a special category of
radiocactive materials within the meanine of §274. Read correctly, the
memorandum on which the cormmenter »elies only stands ¥or the proposition
that the staff is to finish what can be finished in the time available
so that the turnover can be cempieted in an orderly manner.

Section 274j authorizes the Commission, under certain circumstances, to
terminate or suspend a §274b agreement and to reassert its licensing erd
regulatory authority. 1In 1978, this section was amended to enable the
Commission to terminate or suspend "ail or part of" its agreement. This
change made 1t possible for the Commission to reassert regulatory
authority over a single category of materials, such as uranium mills and
mill tailings, while at the same time nermi‘ting States to retain
regulatory authority over other categories of materfials subject to the
agreement. However, this amendment did no* authorize NRC to terminate
or suspend an agreement with respect to a particular licensee. 1In 1980,
§2745 was again amended to authorize NRC to reassert {ts regulatory
authority over an individual licensee. Under this authority, the
Cormission may temporarily suspend all or part of its agreement with a
State without notice or hearing 1f, in the judgment of the Commission:
“. . . 8n emergency situation exists with respect to any material
covered by such an agreement creating danger which requires immediate
action to protect the health or safety of persons either within or
outside of the State, and ... the State has faiied tc take steps
necessary to contain or eliminate the cause of the danger within a
reasonable time after the situation arose." Section 274j further
provides that this temporary suspension is to remain in effect "only for

(Footnote Continued)
agreement.

Section 274f tracks the text of 8274e of the draft bill which the Atomic
Energy Commission, NRC's predecessor agency, transmitted to the Joint
Committee on Atomic Energy in March 1959, 1In its section-by-section
analysis of §274e of the draft bill, the Commission concluded
“Subsection e. gives the Commission necessary authority to implement
those agreements." JCAE, Joint Committee Print, "Selected Materials on
Federal-State Cooperation in the Atomic Energy Field," March 195%, 86th
Cong., 1st Sess. at p. 33. Sec 2lso, analysis of S, 1987, as
introduced, 105 Cong. Rec. 7574, May 19, 1959,

7This point is specifically addressed in the section-by-section
analysis prepared by the AEC to accompany 1ts draft bill which was
introduced 1n the Senate as S. 1987 on May 19, 1959, "Three categories
of activities are specified. Under the bill the Comission mey enter
into an agreement providing for discontinuance of 1ts regulatory
suthority with respect to any one or more of those categories. Such an
agreement may not provide for discontinuance of the Commission's
authority with respect to part of a category ..." 105 Cong. Kec. 7523,
May 19, 1959,






. Enclosure D

The Honorable Johr Breaux, Chairman

Subcommittee on Nuclear Reguiation

Committee on Environmeni and Public Works

United States Senate

Washington, D.C, 20510

Dear Mr. Chairman:

We are pleased to advise the Committee that, pursuant to section 274 of
the Atomic Energy Act of 1954, as amended, cntitled "Cooperation with
States," the Commission on s 1987 approved a preposed
Agreement with the State of I11inois under which the State will assume
certain regulatory responsibi‘ity for byproduct materials as defined in
section 1le.(1) of the Act, source materials, cpecial nuclear materials
in ovartities less than a critical mass and for the commercial disposal
of low-level radicactive waste. The State will not assume authority for
uranium or thorfum mi11ing activities ne~ for the Allied-Chemical UF6
conversion plant in Metropolis. The State did not request authority to
reoulate uranium or thorium milling activities. The Commission bas
decided to retain authority over the Allied-Chemical plant because of
its significance to the common ~efense and security. A copy of the
proposed Agreement 1s enciosed. Also enclcsed 15 2 copy of the public

announcement which we plar to fssue within the next few days.

In his proposal requesting that the Commission enter into an Agreement

with the State, Governor James P, Thompson certified that the State of

protect the public health and safety with respect to the materials

\
|
|
|
I1linois has a proaram for the control of radiation hazards adequate to |




covered by the proposed Agreerment, and that the State decires to ascume

regulatory responsibility for such materials,

The propose* Agreement and the staff assessment of the proposed
Agreement were published in tho Federal Register for public comment as
required by section 274 of the Atomic Energy Act, 2s amended. Copies of
the proposal were made available for public inspection at the

Commission's Public Document Room.

The Commission has determined that the 111inois program is compatible
with the Commission's program for the regulation of 1ike materials and
adequate to protect the public health and safety with respe:t to the

materials covered by the proposed Agreement.

It is planned to erecute the Agrcement by corvespondence with an

effective date of , 1987,

The Agreement will be published in the Federal Register within thirty
days after signature by the parties.

Sincerely,

Carlton C. Kammerer, Director
State, Local and Indian
Tribe Programs
Dffice of Governmental and
Public Affairs

Enclosures:
1. Agreement
2. Proposed Public Announcement

cc: Senator Alan Simpson







Enclosure £

PRCPOSED PUBLIC ANNOUNCEMENT

NRC APPROVES ILLINOIS AGREEMENT TO ™ LULATE
USE OF CERTAIN RADIOACTIVE MATER1~LS

The Nuclear Regulatory Commission has approved an Agreement with the

State of I114nois under which that State will assum: part of the Nuclear

Regulatory Commission's regulatory authority over the use of certain
radioactive materials. The Agreement will become e¥fective on

,» 1987,

Under the Agreement, the responsibility for licensing, rulemaking,
inspection, and enforcement concerning the use of bvproduct materials,
the source materials uranium and thorium, sall quantities of
fissionable materials and commercial low-level waste disposal will be
transferred to 111inois. There are approximately 800 NRC 1icenses
currently in effect in I114nois which will he ‘ransferred to the State.
The Agreement, however, does nct provide for State authority over

Section lle.(2) byproduct material milling activities or their wastee.

The Cormission will also retain authority over the A11{:d-Chemica) UF6
conversion plant in Metropolis because of its significance to the

national common defense and security.

The 1111ncis Department of Nuclear Safety will be the State agency

responsible for administering the regulatory program.




The Cormission has found that the radiation control proaram proposed by

'11100is 1s compatible with the NRC program and is adequate to protect
the pudlic liealth and safety. The Agreement, as approved by the
Commission, is the sane as the one published for public comment in the
Federal Register for four consecutfve weeks beginning on January 21,

1987,

I111nois becomes the 29th State to sign such an Agreement with the NRC.
Other Stotes which have already assumed this authority from the NRC are:
Alabama, Arizona, Arkansas, California, Colorado, Florida, Georgia,
Tdaho, lowa, Kansas, Kentucky, Louisiana, Maryland, Mississippi,
Nebraske, Nevada, tew Hamnshire, New Mexico, Mew York, Morth Carolina,
North Da'.sta, Dregon, Rhode Island, South Carolina, Tennessee, Texas,

Utah and Washington.







Enclosure F

The Honorable James R. Thompson

Governor of I111inois

Springfield, I11inois 62706

Dear Governor Thompson:

I am pleased to inform you'that the Nuclear Regulatory Commission has
approved your proposed Agreement under which the NRC will discontinue

and the State of I11inois, on , 1987, will assume certain

of the Commission's regulatory authority over byproduct, source and
special nuclear materials 1n accordance with section 274 of the Atomic
Fnergy Act of 1954, as amended. The Commission, after consultation with
the U.S. Department of Energy and after careful consideration of the
national common defense and security needs, has ordered retention of
reculatory suthority for health and safety over the Allied-Chemical
conversion plant in Metropolis (enclesure 1), Please be assured that
this action does not in any way reflect upon the cverall adeauacy of the
IMinois program for regulation of health and safety. We plan, however,
to continue to keep the I11inots Department of Nucliear Safety informed
of health an' safety regulatory actions taken with respect to this

plant,

1 am pleased to enclose three (3) copies of the Agreement for your
signature (enclosure 1). Following vour execution of the Agreement,
please return two copies io NRC. The third copy is for retention by the

State.



On behalf of the Commission, ! congratulate you, your staff, and the

Stute of I1linois for taking this important step in Federal-State

relations.
Sincerely,
Lando ¥. Zech, Jr.
Chairman
Enclosure:

As stated
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Enclosure G

UNITED STATES
nJCLEAR REGULATORY COMMISSION

Ir the Matter of

)

)
ALLTED-CHEMICAL CORPORATION ) Docket No. 40-
Metropolis, 111inois ) License No. _ _

ORDER TO PKNTECT THE COMMON DEFENSE AND SECURITY
1

Al1{ed-Chemical Corporation, Metropolis, 111inois, (the "1icensee")
is the holder of License No. (the "1icensee") {ssued hy the
Nuclcar Regulatory Commission [the "Commission” or “MRC") which
duthorizes the licensee t» use source material in a2 UF. conversion plant

in Metropolis, 111inois. The license was last icsued 8n .
19 __ and will expire on shCERR o - H
Il

In a letter dated October 2, 1986, Governor James P. Thompson of
the State of I11inois requested that the Cormission enter into an
Agreement with the State pursiant to Section 274 of the Atomic Energy
Act, as amended. The snecific authority recuested includes the
category, source material. An NRC staff assessment and the proposed
agreement were published in the Federal Register for pubiic comment (52
FP 2309, 2898, 3503 and 443€; correctior notice at 52 FR 4569). The
staff acsessment noted that with respect to the Allied Chemical plant,
the Commission was considering whether cuntinued NRC regulation was
necessary in the interest of the common defense and security of the
United States.

111

In a letter dated November 17, 1986, the Department of Energy,
("DOE") commenting to NRC on the matter of the proposed inclusion of the
NRC Ticense to Al1ied Chemical among the category of source material
1icenses to be transferred to 1111nofs under 2 Section 274b Agreement,
stated that the combination of the commercially operated uranium
conversfon facilities in the U.S. and the DOE operated enrichment
facilities represent a complex that 1s an important natiora) asset
essential to maintaining the common defense and security of the United
Ttates. ODOE further expressed the view that, "it would be prudent for
NRC to retain 1ts existing regulatory authority uver uranium conversion
facilities consistent with its charter to regulate facilities whose
operation 1s 1n the naticnal interest.”




v

Upon consideration of these facts, the Cormission has determined
that regulation of the Allied-Chemical conversion plant in Metropolis
chould be continued under NRC jurisdiction to protect the comnon defense
and security,

v

In view of the foregoing &nd pursuant to Section 274m of the Atomic
Energy Act, as amended, 42 U.S.C. §2021(m), IT IS HEREBY ORDERED,
EFFECTIVE IMMEDIATELY, THAT:

2. Notwithstanding the provisions of a Section 274b Agreement
with the State of I11inois as app-oved by the Commis.icn the NRC
jurisdiction over the possession and use of sourre meterial by Allied
Chemical (license ) shall be retained by the NRC, and

b. HNRC jurisdiction over the license shall remain in effect
during the term of such Section ?74b Agreement unless the Commission
shal)l determine that continued regulation by NRC 1s no longer needed to
assure the protection cf the common defense and security of the l'nited
States.

VI

Any person whose interests may be affected by this order may within
days vf the date of this order file written corments with
supporting analysis with the Secretary of the Commission explaining why
this order should not have been iscued., The Commissicn 1411 consider

any comments that are filed with 2 view to possible modification or
rescission of the order. The filing of any comments dces not stay the
effectiveness of this order.

FOR THE UNITED STATES
NUCLEAR REGULATORY COMMISSION

Tamuel J. Chilk, Secretary
Nffice of the Secretary of the
Commission

Dated at Washington, DC this day of » 1987,



