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ABSTRACT

The purpose of this document is to make available to the States and other
interested parties, the plans and schedules for the U.S. Nuclear Regulatory
Commission’s (NRC's) implementation of its responsibilities under Public

Law 99-240, the Low-Level Radioactive Waste Policy Amendments Act of 1985
(LLRWPAA). This document identifies the provisions of the LLRWPAA that affect
the programs of the NRC, identifies what the NRC must do to fulfill each of
its requirements under the LLRWPAA, and establishes schedules for carrying out
these reguirements. Revision 1 of this document includes the accomplishments
and schedule revisions made by NRC since July 1986.
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INTRODUCTION

This revised document makes ava‘lable to the States and to interested parties,
the updated plans and schedules for the U.S. Nuclear Regulatory Commission's
{NRC's) implementation of its responsibilities under Public Law 99-240, the
Low-Livel Radioactive Waste Policy Amendments Act of 1985 (LLRWPAA) (attached
as Appendix A). This document identifies the provisions of the LLRWPAA that
affect the programs of the NRC, identifies what the NRC must do to fulfill
each of its requirements under the LLRWPAA, and establishes schedules for
carrying out these requirements.

Changes from the original document, published in July 1986, are indicated by a
vertical line as shown in the left margin.

Signed into law on January 15, 1986, the LLRWPAA: (1) ensures that currently
operating disposal facilities will remain available until the enc of 1992, sub-
ject to specified volume limitations and other requirements; (2) <:tablishes a
system of incentives and penalties to promote steady progress toward new
facility development; and (3) under Title II, grants consent to seven Inter-
state low-level waste disposal Compacts covering 37 States. Key site develop-
ment milestones as specified by the LLRWPAA are listed in Figure 1.

The new law is complex. It presents numerous possibilities for State, Compact
Commission, licensee, and Federal agency decision-making, and the final arrange-
ments among all the affected parties cannot now be foreseen. Recognizing that
all the impacts of the LLRWPAA on the NRC will probably be unclear for some
time, this document identifies programmatic impacts that appear to be likely.

NRC'S ROLE AND RESPONSIBILITIES UNDER THE LLRWPAA

The LLRWPAA requires NRC to take specific actions in a number of areas. These
are described in detail in the section-by-section descriptions that follow and
are shown in Figure 2. The major required NRC actions are listed below;
sections of the LLRWPAA that reguire the action are cited in brackets.

(1) As required by July 1986, the NRC established standards and procedures
and developed the technical capability for acting upon petitions to exempt
specific waste streams from NRC regulation. The procedures are to provide
for expeditious determinations and actions to exempt waste streams found
not to require NRC regulation. [Sectinn 10(a) and (b)]

(2) As required by January 1987, the NRC established procedures and developed
the technical capability for processing licensing applications. These
procedures, to the extent practicabie, provide for completion of all pro-
cessing and reviews (except for the licensing hearing) within 15 months
after receipt of an application. [Section 9(1)]

(3) As required by January 1987, in consultation with States and other interested

parties, the NRC identified methods, other than shallow land burial for the

NUREG-1213 1



Figure 1 Key Site Development Milestones

1985 | 1986 | 1987 | 1988 | 1689 | 1990 | 1991 | 1982 | 1993 | 1994 | 1996 | 1906

VYWY VWY VY 7/

KEY MILESTONES

States must ratify Compact legislation or certify intent to develop a site [Sec. 5(e)(1)(A))
Access to existing sites ma, he denied [Sec. 5(e)(2)(A)(i1)].
States/Compacts must develop a siting plan [Sec, 5(e)(1)(B)].
Access to existing sites may be denied [Sec. 5(e)(2)(B)(11)].

A complete license applicatfon must be filed or certification provided to the NRL that the State wiil
manage the waste after 12/31/92 [Sec. 5(e)(1)(C)].

Access to existing sites may be denfed [Sec. 5(e)(2)(C)].
Al1 license applicetions must be filed and determined to be complete [Sec. S(e)(1)(D)].

State/Compact assumes responsibility for low-level waste disposal or must repay a portion of the
surcharye to the generators [Sec. 5(d)(2)(C)].

SASASISESESISISS

State/Compact must take title/possession of low-level waste [Sec. 5(d)(2)(C)].

Figure 2 NRC Actions Required by LLRWPAA

1985 | 1986 | 1987 | 1988 | 1989 | 1990 | 1991 | 1992 | 1993 | 1094 | 1995 | 1906

a8

NRC REQUIRED \/\Y/ A N
ACTIONS

Classify all wastes as either low- level waste or high-level waste (no date specified,
completion lisely end of 1988 or beginning of 1989).

|\—i/7 Sectiun

Q;;? Section 3. License Federa) disposal of above-(lass-C waste (no date specified).

‘E:, Section b Transmit State certifications to Conyress (no date specified)

‘{37 Section 6 Establish emergency access procedures and criteria (completion likely 8/88),

YE§7 Section Ba: ldentify alternative disposal methods and issue technical guidance (met 12/86).
‘QE? Section 8b Establish technical requirements for alternative disposs]l methods (1/88 specified).
\_\7/7 Section 9: Establish licensing review procedures and capability (met 1/87).

0/ Section 10: Establish standards andg procedures for wastes below regulatory concern (7/86).
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disposal of low-level radioactive waste and issued technical guidance on
licensing of these alternative disposal methods. [Section 8(a)]

By January 15, 1988, the NRC must identify and publich all relevant tech-
nical information that must be submitted to NRC to pursue an alternative
disposal method, together with the technical requirements for licensing
alternative disposal facilitias. [Section 8(b)]

(5) The NRC must, within 45 days after receiving a request for emergency ac-
cess to a disposal site, complete determinations on whether such access is
necessary. In addition, the LLRWPAA provides for the NRC to designate an
appropriate non-Federal disposal facility or facilities to receive wastes
found to require emergency access, and to notify the affected State(s) and
Ccompact Commission(s) with the designated facilities, describing the waste
and the minimum volume a: 4 duration of disposal required. The requesting
State also must be notified if emergency access has been granted.

[Section 6(c)]

|(6) The NRC is responsible for licensing facilities for disposal of low-level
radioactive waste generated from NRC- or Agreement State-licensed activ-
ities and having radionuclides in concentrations which exceed the limits
established by the NRC for Class C waste under 10 CFR 61. Management and
disposal of waste exceeding Class C concentrations is & Federal respon-
sibility. [Section 3(b)(2)]

(7) The NRC must transmit to Congress any Governor's certification that his
or her State will provide for the management, storage, and disposal of
low-level waste after 1992. [Section 5(e)(1)(E)]

In addition to the actions NRC is specifically required to take, a number of
LLRWPAA's provisions make other NRC measures necessary or prudent, or affect
the timing of required actions.

(1) Access to an operating disposal facility could be denied by the sited
States on January 1, 1989 should the January 1, 1988 milestone not be
met; NRC is planning to have final regulations on petitions for emer-
gency access by August 1988.

(2) To ensure that extended storage does not become de facto disposal if a
licensee becomes insolvent, NRC staff may find it necessary to reexamine
financial assurance requirements for such storage. The problem of such
insolvencies could arise during the time between January 1, 1987, when
accevs to a disposal site may first be denied, and January 1, 1996, when
States that have not provided for disposal are required to take title to
and possession of low-level waste generated within their borders.

(3) The NRC staff has reviewed the Department of Energy's (DOE's) report to
Congress on recommendations for disposal of waste exceeding Class C
concentrations ("Recommendations for Management of Greater-Than-Clags-C
Low-Level Radicactive Waste," DOE/NE~0077) and has suggested to DOE that
DOE consider disposal of all greater-than-Class-C (GTCC) waste in a
nigh-level waste (HLW) repository. Based on a decision by DOE to pursue

NUREG-1213 3



(4)

(%)

(6)

(7)

(8)

(9)

(10)

this, or some other disposal nption, NRC staff may need to develop addi- |
tional GTCC waste packaging or other guidance. NRC staff plan to continue
working with DOE on this subject and on the rulemaking for the definition

of HLW.

In DOE's report, DOE assumed responsibility for ensuring safe disposal of
GTCC waste and announced a plan for accepting GTCC wastes from commercial
sources for storage and eventual disposal. NRC staff will need to interact
with DOE and licensees on DOE's development of criteria for acceptance of
GTCC waste for storage prior to disposal. (A prompt DOE decision on GTCC
waste disposal would appear to be needed to develop such criteria.) Pending
acceptance by DOE, licensees may need to store GTCC wastes for a indefinite
period. In addition to certain materials licensees, such as sealed source
manufacturers with such wastes, this requirement may affect the disposition
of any GTCC wastes generated from normal reactor operations or from decon-
taminating and decommis<ioning.

The NRC plans to clarify the existing definition of low-level waste in
10 CF2 Gi to identify the upper bound of low-level wastes having radio-
nuclide concentrations exceeding the Class C limits. This clarification
is being done as part of the current rulemaking effort on the definition
of high-level waste. An Advance Notice of Proposed Rulemaking was
published in the Federai Register on February 27, 1987 (52 FR 5992)
(Appendix B).

The several opportunities for sited States to curtail access to their
facilities may make it prudent for NRC staff to consider measures to

encourage the preparedness of licensees Tor such losses of access and
to ensure the adequacy of alternative means of waste management. This |
preparedness appears the more advisable in light of the stringent require- |
ments for obtaining emergency access to disposal sites under Section 6.

Given t.. added costs, uncertainties, and limits on access to currently
operating sites, there may be an increase in the number of licensing
actions requested for onsite storage, onsite disposal under 10 CFR 20.302,
incineration, and other forms of treatment or volume reduction. NRC

staff believes that sufficient licensing guidance is in place for
decision-making in these areas.

Any State agency that takes title to or possession of wastes after 1992
under Section 5(d)(2)(C) will reguire a license from the NRC or from an
Agreement State agency. NRC staff will have to coordinate ciosely with
State agencies expecting to assume these management responsibilities.

Given NRC's and DOE's mutual interest in cooperation for accurate and
up-to-date information, NRC staff will have to exercise care to ensure
that this interest does not compromise the arm's-length relationship it
will need to maintain with DOE as a prospective licensee for dispasal
of wastes having radionuclide concentrations exceeding Class C limits.

Because the LLRWPAA does not address the jurisdictional questiuns of NARM
(naturally occurring or accelerator-produced radioactive materials), the
NRC staff believes it must proceed on the assumption that it is not required

LE———————:——A———————



(11)

(12)

at this time to consider possible future NRC regulatory reguirements for
these wastes in providing "all relevant information" on alternative dis-

posal methods.

The LLRWPAA also does not address the jurisdictional question of mixed
wastes, i.e., wastes that contain both hazardous and radioactive
constituents. Mixed-waste issues are described in Appendix C.

The NRC staff may want to consider ways to strengthen ongoing agency
efforts to identify and assess the disposal requirements of new wastes
that may result from future licensed activities. As early as possible,
any unique disposal requirements resultiig from new waste-producing
technology or alternative disposal methods should be brought to the
attention of NRC management.

For additicnal information on specific areas of concern, write to:

Regis R. Boyle, Regulatory Section Leader, Regulatory Branch, Division
of Low-Level Waste Management and Decommissioning, Nuclear Material
Safety and Safeguards, NRC, Washington, DC 20555, or call (301) 427-4706.
Appendix D is a functional chart of the Low-Level Waste Management and
Decommissioning Division. Appendix E is a 1ist of NRC publications on

low-level waste disposal, and Appendix F is a Federal Register Notice
describing the availability of technical assistance from the NRC.

NUREG-1213 5
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SECTION-BY-SECTION DESCRIPTIONS

Implementation of Section 2(9) Concernin Classifying Waste as Low Level

(Appendix A, p. A-T1, 99 Stat. 1843, and Figure 3)

The LLRWPA defines low-level radioactive waste as radioactive material that:

(A) is not high-level radioactive waste, spent nuclear fuel, or
byproduct material [as defined in Section 1lle.(2) of the Atomic
Energy Act of 1954 (42 U.S.C. 2014(e)(2))]; and

(B) the Nuciear Regulatory Commission, consistent with existing
law and in accordance with paragraph (A). classifies as low-level
radioactive waste.

The NRC action resulting from this provision of the LLRWPAA, is to affirmatively
ciassify as such the radioactive materials addressed by this LLRWPAA.

Approach Taken

The staff believes that the only remaining action in waste classification that
must be taken to fulfill this provision of the LLRWPAA is to identify the upper
bound of those low-level wastes having radionuclide concentrations exceeding
Class C limits, therehy establishing the threshold between low-level and high=-
level waste. This iction is being undertaken as part of the proposed rulemak-
ing to define high-level wastes pursuant to Section 2(12) of the Nuclear Waste
Policy Act of 1982. An Advance Notice of Proposed Rulemaking on this regula-
tion was published in the Federal Register on February 27, 1987 (52 FR 5992
(Appendix B)).

NUREG-1213 6



Figure 3 Section 2(4): Classifying Waste as Low Level

1985 | 1986

| w9 | we 1 ‘e

Vi e

LLRWPAA
ACTIONS

NRC ACTIONS -

A A

LLRWPAA MILESTONES

1/ DOE report to Congress making recommen-
dations on how to dispose of wastes in
concentrations exceeding Class C limits
under 10 CFR 61.55,
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YRL MILESTONES

‘evistien ¢f 10 CFR 60 to define high- and
low-level waste.

Published Advance Notice of Proposed
Rulemaking (2/87).

W End of public comment period (6/87).
C€/ Publication of Proposed Rule (4/88).
T3;7 End of public comment perfod on rule (6/88).

‘:;7 Publication of Final Rule (12/88).



Implementation of Section 3§b!§15 and (2) Concerning Licensin? a Facility

Handling Waste Having Radionuclide Concentrations xceeding Class C Limits
(Appendix A, p. A-2, 99 Stal. 1844, and Figure 4)

Section 3(b)(1)(D) of the LLRWPAA provides for Federal responsibility of:

any other low-level radioactive waste with concentrations of radio-
nuclides that exceed the 1imits established by the Commission [WRC]
for Class C radioactive waste, as defined by Section 61.55 of

Title 10, Code of Federal Regulations, as in effect on January 26,

1983.

Section 3(b)(2) of the LLRWPAA further provides that:

A1l vadioactive waste designated a Federal responsibility pursuant to
subparagraph (b)(1)(D) that results from activities licensed by the
Nuclear %egulatory Commission under the Atomic Energy Act of 1954, as
amended, shall be disposed of in a facility licensed by the Nuclear
Regulatory Commission that the Commission determines is adequate to
protect the public health and safety.

The NRC actin: resulting from this provision of the LLRWPAA is to prepare for
and license the Federal disposal of the affected waste.

Approach Taken

The NRC staff has reviewed DOE's projections of greater-than-Class-C (GTCC)
waste as given in "Recommendations for Management of Greater-Than-Class-C
Low-Level Radioactive Waste" (DOE/NE-0077). Based on this review, the NRC
staff has suggested to DOE that DOE consider disposal of all GTCC waste in a
high-level waste geologic repository. Based on the NRC's conceptual defini-
tion of high-level waste, the staff estimates that roughly 85 percent of the

2,000 m® of GTCC waste projected by DOE to the year 2020 is expected to contain

large quantities of transuranic or other long-lived radionuclides of concern.
For the most part, NRC and Environmental Protection Agency (EPA) regulatory
criteria for disposal of GTCC waste in a high-level waste repository already
exist (see Implementation of Section 3(b)(3) Concerning DOE's Report to
Congress).

A more detailed plan for implementing this provision of the LLRWPAA will be

developed following a DOE decision on disposal of GTCC waste. 1f, as suggested

by NRC statt, DOE decides to dispose of all, or most, of the GTCC waste in a

high-level waste repository, then NRC staff would develop any additional waste

packaging or other guidance on an as-needed basis. A prompt DOE decision on
GTCC waste disposal would appear to be needed to enable specification of DOE
acceptance criteria for storage of GTCC waste prior to disposal.

In the inte~im, NRC staff plans to take the following actions:

(1) As a priority item, continue work on the rulemaking to define high-
lvvel waste. This rulemaking also would establish the upper bound
for GTCC Tow-level waste.

(2) Work with DOE and DOE's Energy Information Administration to acquire
additional data as needed on sources of GTCC waste.

NUREG-1213 8



(3) Interact with DOE and licensees on DOE's development of criteria for
acceptance of waste for storage prior to disposal.

(4) Work with DOE to provide guidance needed by DOE to be able to select

disposal options.

Figure 4 Section 3(b)(1) and (2): Licensing an Above-Class-C Facility

1586 | 1987 | 1988 | 1989 | 1990 | 1891 | 1982 1093

LLRWPAA
ACTIONS

1
Ly A3

Y

LLRWPAA MILESTONES

DOE report to Congress making recommenda-
tions to ensure safe disposal of wastes in
concentrations exceeding Class C limits
under 10 CFR 61.55 (submitted 2/67).

Wswmul of & iicense application
for dispose)l of above-Class-C wastes
(no date specified in the LLRWPAA),

NUREG-1213

NRC MILESTONES

V
V4

\Vi
\V4

Decided to revise 10 CFR 60 to define aigh-
and Tow-level waste (6/86),

Publishec Advance Notice of Proposed
Rulemaking (2/87).

End of public comment period (6/87).

Publication of Proposed Rule (4/88),

End of public comment period on rule (6/BE).

Publication of Final Rule to NRC Commission
(12/88).



Im iementat‘gn of Section 3(b)(3) Councerning DOE'c Keport to Cingress on Disposal
of Waste Having Radionuciide Lancentralions Exceeding Cless C Limits

Uppendix 7 p. A-2, 99 Stat. 184, and Figure b

Pursuant Lo the LLRWPAA, DOE was required *¢ submit to Congress a repori
setting forth recommendations on ensuring safe disposal of waste generated from
commercial sources (NRC and Agreemen: State licenseec) and having radionuclide
concentrations exceeding Class C 1limits (also known as Greater-Than-Class~C, o
GTCC waste).

Approach Taken

During DOE's preparaticn of the report, NRC staff too: the following actior::

(1) Provided DOE staftf with i.formation on the sources and characteristics of
wastes exceeding ¢ ass C concentrations;

(?) Identified groups nf NRC licensees likely to generate waste exceeding
Class C concentrat ons;

(3) Assisted DOE's Energy Information Mdministiation in presaring a form
to survey NRC and Agreement Stats i epnsees;

(4) Briefed DOE staff or NRC's rulemaking on the uetinition of high-ievel
waste; and

(5) Briefed DOE staff on the progress of NRC's efforts to resolve in-
consistencies hetween NRC's regulations for d.sposal of low-level
waste and EPA' ¢ regulations fur disposal of tazavdous waste.

DOE submitted its report, entitlea “Recommendations for N-nagement of
dreater-Than-Class-C Low-Level Radicaciive Waste" (DOF/NE-0077) in February
2337 In this repsrt, DOE assume: responsibility “ur ensuring safe disposal

of G"CC waste and arnounces a plan to accept ATCC wastes from commercial
souries for management and eventual disposal. (Management may include storage,
treatment, packaging, and transportition within DOE facilities.)

In the report, DOE expresses its belief that i1t cannot addre:s disposal options
until NRC ard EPA complete five necesssry regulatory actions. NRC staff does
not consider this to be tre case. NRC staff's analysis of the DOE report and
of the five actions identified by DOE were communicated to DOE via an April 30,
1987 letter from Hugh . Thompson, Jr. (NRC) to A. David Rossin (DOE).

The NRC staff suggesis, for reasons of ac~inistrative efficiency, that DOE
consider dispysal of CiCC waste in a high-leve) waste geologic repository.
Roughly 85 percent of the £,000 m® of GICC waste projected by DOE to the year
2020 is expected *¢ contain large quantitie: of transuranic or other long-1ived
radionuclides of cencern  For the most pa~t, NRC and “PA regulatory criteria
for disposal of GTCC waste in a high-level waste repository already exist.
Repository disposal also would save DOE av: &R( the considerzbie rescurces
necessary n develop and license separate GIUC waste disposal facilities.

NUREG-1213 10




Figure 5

Section 3(b)(3): DOE's Report to Congress on Disposal of Above-Class-Waste

LLRWPA 7
ACTIONS

NRC ACTIONS

1985 |

1988 | 1987 | 1988

| 1988

[

nmenda

wastes

NRC_M1LESTONES

Decided to revise
and Tow-level waste

ed Advance Not

to define high-

Yroposed

ongress (4/87)



Imglementation of Section 4(b)(38,and (4) Concerning Preserving NRC Authority
0

espect to Low-Level Waste Compacts
(Appendix A, p. -7 99 Stat. 1845 and 1846, and Figure 6)

The LLRWPAA provides specific language covering the effect of Compacts on
Federal law, in particular the preservation of NRC's regulations.

The NRC action resulting from this provision is to review the Compact charter
language ¢... wake known to the Compact Commissions discrepancies from NRC
regulations.

Approach Taken

NRC's Regional State Liaison Officers, in coordination with NRC's State, Local
and Indian Tribe Programs (formerly, Office of State Programs), will continue
to monitor Compact Commission meetings and actions to the extent practical to
keep abreast of Stale and Compact developments. In particular, all bylaws,
rules, and regulations will be obtained from the Compact Commissions (o be
reviewed by the NRC technical and legal staff for identification of conflicts
with NRC's regulations.

NUREG-1213 12



Figure 6 Sections 4(b)(3; and (4): Preserving NRC Authority With Respect to

Low-Level Waste Compacts

LLRWPAA
ACTIONS

NRC ACTIONS

1985

1986

1987

1988 1989 1990

1991

1992

1993

LLRWPAA MILESTONES

No specific milestones.

NRC MILESTONES

No speci’ic milestones.



Im%lementation of Section 55d2§2}§€% Concerning the Potential for States to Take
1tle to and to Take Possession of Low-Level Waste

ppendix A, p. A-5, tat. , and Figure

As relief to generators operating i a State that does not meet certain mile-
stones in the LLRWPAA, LLRWPAA provides for such States to take title to and
possession of the low-level waste. This action would require an NRC or Agree-
ment State license.

Significant State liabilities arise under Section 5(d)(2)(C) if a State or
Compact is unable to provide for the disposal of waste by January 1, 1993.

Upon the request of the generator or owner of the waste, each State without
disposal capacity "shall take title to the waste, shall be obligated to take
possession...and shall be 1iable for all damages directly or indirectly
incurred" by the generator or owner as a consequence of the failure of the
State to take possession of the waste as soon after January 1, 1993, a* the
generator or owner notifies the State that the waste is available for shipment.

If the State elects not to take title to and posseszion of the waste and not to
assume liability in 1993, Section 5(d)(2)(C)(ii) provides that 25 percent of

the total surcharge paid by the generator or owner between January 1, 1990, and
December 31, 1992, is to be repaid with interest by DOE to the generator in

monthly installments until the State or Compact region is able to provide for
disposal or until January 1, 1996, whichever is earlier. If the State does

take title to and possession of the waste and does assume Tiability, however,

Section 5(d)(2)(C) provides that the State is to receive the 25 percent rebate
instead of the generator. When the State or the Compact to which it is a party l
provides for disposal, the State or Compact Commission is to receive the rebate, ]
prorated for that portion of the period between January 1, 1993, and January 1,

1996, during which disposal is provided. ‘

However, if a State or Compact has failed to provide for disposal by January 1,
1996, the State must take title to and possession of the waste and must assume
all liabilities from its failure to do so. This occurs as soon after January 1, 1
1996, as the generator or owner notifies the State that the waste is available |
for shipment,

|

The NRC actions resulting from this provision are to keep aware of the
development of such situations, ensure that the necessary regulatory guidance
is available and known by such States, and to take any required lTicensing
actions.

Approach Taken

NRC staff will continue to assess the need to change regulations or guidance
documents. In addition, a summary of regulatory information on waste storage
will be issued to potential licensees and Agreement States sufficiently in
advance of its required use, to allow for the timely development and licensing
of any needed facilities.
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Figure 7 Section 5(d)(2)(c): Fotential {or States to Take Title to and to Take
Possession of Low-Level \Vaste

1985 | 1986 | 1987 | 1988 | 1989 | 1990 | 1891 | 1992 | 1903 | 1904 | 1996 | 10906

b L IR
NRC ACTIONS pomsn v s W W L—-

LLRWPAA MILESTONES NRC MILESTONES
17 A Statc unable to pro.ide for disposal must Issue summery of regulatory information on
take title to and possession of 1ts own waste storage (periodically revised).

waste, or must repay a portion of the sur-
charge to generators.

2/ A State unable to provide for disposal must

toke title to and possession of 1ts own
waste,
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implementation of Section 5§e2§12§€2 and (D) Concerning Determining the
ompleteness of Disposal Site gg ications
a

ppendix A, p. A-b, X , and Figure 8)

i1he LLRWPAA establishes specific dates by which a complete license application,
as determined by the NRC or Agreement State, shall be filed for a low-level
waste disposal facility. If a State or Compact Commission submits a license
application to the NRC for a disposal facility, NRC must determine that

the application is complete before the State or Compact can be found to be in
compliance.

The NRC action resuiting from this provision has been to identi{y, well in

advance of the specified dates, what it would consider to be a complete license
application.

Approach Taken

The NRC staff published in January 1987, NUREG-1199, “Standard Format and
Content of a License Application for a Low-Level Radioactive Waste Disposal
Facility." A notice of availability (Appendix G) was published in the Federal
Register on January 30, 1987 (52 FR 3068). The Standard Format and Content
guide will be revised to cover alternatives to shallow land burial by January
1988.
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Figure 8 Sections 5(e)(1)(C) and (D): Determining the Completeness of Disposal
Site Applications

1986 | 1987 | 198 | 198 | 1980 | 1991 | 1982

v f,zz

it -

LLRWPAA MILESTONES

NUREG-1213

Wkequir»d dates for submittal of a
license application,

|

|

|

\

NRC MILESTONES

Issued draft Standard Format and Content of
License Applications for Near-Surface Disposal
of Radioactive Waste (3/86).

p/ lssued Standard Format and Content guide,
; NUREG-1199 (1/87).

(E;? Issue modification of Standard Format end
Content guide, NUREG-1199, coverin
alternative disposal methods (1/88).




Implementation of Section 5(e){1)(E) Concerning Transmitting and Publishing

State Certifications
(Appendix A, p. A-b, 99 Stat. 1853, and Figure 9)

Section 5(e)(1)(C) directs that by January 1, 1990, an application for a
license to operate a low-level waste disposal facility be filed, or the
Governor of each affected non-sited State must certify that the State will
provide disposal capacity after December 31, 1992. Under Section 5(e)(1)(E),
NRC must transmit any such certification to Congress and publish it in the
Federal Register.

If the non-sited State or Compact Commission has relied on certification to
meet the 1990 miiestone, it must file a license applicatien by the January 1,
1992, milestone. Under Section 5(e)(1)(D), NRC must determine that any such
application filed with the NRC is complete.

If a State or Compact determines that it will not be able tu submit a complete
application, or if the NRC or cognizant Agreement State agency sees that

it will probably be unable to find by January 1, 1990 that a submitted
application is complete, the affected State Governors will have to provide a
certification to meet the milestone.

Approach Taken

Because a Governor's certification will have to be determined to be sufficient
for the purpose of meeting the 1990 milestone and levying penalties or paying
rebat 5, Congress may ask NRC to comment on each such certification to assess
whether the planned State actions described are likely to result in the timely
licensing and development of adequate storage or disposal facility capacity.
The NRC may determine in advance, as a policy matter, specifically what role it
intends to take upon receipt of a certification and to prepare a guidance
document identifying NRC's role, how certifications will be processed, and the
criteria by which NRC will judge the adequacy of the certification.
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Figure 9 Sections 5(e)(1)(E): Transmitting and Publishing State Certifications

E |
1986 | 1987 | 1988 1989 | 1990 | 199
LLRWPAA - \V/
ACTIONS
NRC ACTIONS y V. e 3
|
LLRWPAA MILESTONES NRC MILESTONES
7/ Unsited States/Compacts must file license l a7/ ldentify the extent of NRC actions (10/87).
application or written certification must [
be provided to the NRC that the State will 8/ ldentify procedures for submitting
provide for the storage, disposal, or certifications.

management of 1ts own waste.
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Implementation of Section 6§a2 Through (e) Concerning Granting Emergency Access
ppendix A, p. A-7, at. -1857, and Figure 10)

Section 6 authorizes the NRC to grant emergency access to any non-Federal
Tow-level waste disposal facility, if necessary, to eliminate an immediate and
serious threat to the publ ¢ health and safety or to the common defense and
security. Under Section 5(e)(2)(A)(ii), if certain prescribed actions have not
been taken by a State, generators within that State may be denied access tc the
existing low-level waste disposal facilities beginning on January 1, 1987. The
NRC may be requested to provide emergency access any time after that date.

Upon receipt of a request for emergency access, the NRC must determine within
45 days whether access is necessary and that the threat cannot be mitigated by
any alternative consistent with the public health and safety. If NRC grants
the request, it must then designate an appropriate disposal facility or facili-
ties to receive the waste. The LLRWPAA also provides for temporary access,
extensions of access, reciprocal access, and approvals hy the Compact
Commissions.

Appreach Taken

The following NRC action: directly follow from the LLRWPAA and will be addressed
by NRC in a rule that is under development.

(1) Ildentify any required certification or information that must be submitted
with a request for emergency access.

-~
~
~—

tstablish the review procedure and the criteria that will be used to make
the required determination within the 45 days provided in the LLRWPAA.

(3) Establish a procedure for designating a non-Federal site to receive the
waste.

(4) Establish criteria for acting on requests for extensions of emergency
access.

(5) Establish criteria for granting temporary emergency access.

To help ensure that generators and States understand at an early stage that

the requirements for emergency access will be stiff, the NRC published a Notice
of Intent to Promulgate Regulations in the Federal Register on January 15, 1987
(52 FR 1634), to alert the public to these plans (Appendix H). NRC scaff plans
to promulgate the proposed rule in the fall of 1987 and the final in the fall
of 1988.

The legislative history of Section 6 indicates that Congress intended emergency

access Lo be granted only under very rare circumstances. The history indicates

that emergency access was not intended to be viewed by States as available as

ar. alternative to meeting the milestone~ in the Act. It was to be granted only

~¢ a last resort and after all available alternatives, including but not limited
to those set out in 6(C)(1)(B) of the LLRWPAA, had beer thoroughly explored and

dismissed because they would not adequately protect the public health and

safety or the common defense and security.
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S

In drafting the proposed rule, NRC staff is reflecting and emphasizing Congress'
concerns. Plans are to require thorough documentation that emergency access is
necessary. NRC staff has identified additional alternatives and is planning to
require that these alternatives be considered by potential applicants in evalua-
ting their need for emergency access. The proposed rule will not permit the
public health and safety or the common defense and security to be compromised,
but NRC staff expects that once the rule is implemented, approvals of requests
for emergency access will be quite difficult to secure.

There are a number of States and generators that might request emergency
access. State, Local and Indian Tribe Programs in coordination with the
Regional State Liaison Officers and the Division of Low-Level Waste Management
and Decommissioning, Office of Nuclear Material, Safety, and Safeguards, will
continuously monitor progress being made by the States to reach the various
milestones. Accordingly, NRC staff will try to identify those States and
generators that might request emergency access, so as to be better prepared to
receive the State's request for emergency access.

Figure 10 Section 6(a) through (e): Granting Emergency Access

g 1966 | 1987 | 1988 | 1888 | 1ew0 1991
LLRWPAA z \// \l/
ACTIGNS

C
NRC ACTIONS IlIl--ln-!I:S;Z:lllIlll:S;Z:IlllllﬁlIl:S2ZIIIIIHIIIIIIIIIIIIIIIIlAIIIIIIIIIIIII.IIIIIIIII

LLRWPAA MILESTONES NRC MILESTONES
1/ Trigger dates* for denying access to Issued Notice of Intent to Promulgate
existing sites: Regulations (1/87).
1/1/787 - Sec. 5(e)(2)(A)(11) Publication in Federal Register of Proposed
1/./89 - Sec. S(e)(2)(B)(i1) Rule establishing criteria and procedures
1/1/980 - Sec. 5(e)(2)(C) for evaluating requests for emergency access
(10/87)
Y;;? Issue Final Kule (8/88).
*Note. These dates do not correspond in all cases, to the milestone dates most frequently associated with the

LLRWPAA, The reason for this 1s that NRC staff are using the dates established by the LLRWPAA for
denying access to existing disposal sites as the "trigger dates" for possible receipt of requests for
emergency access. (The LLRWPAA sets out four major milestones that must be met by the States in
developing their low-level waste disposal capsbility. If Stutes fail to meet either of the first two
milestones, access to the disposal facilities 15 not immediately cut-off but continues for the limited
period of time specified by the LLRWPAA, As provided by the LLRWPAA, generators in States which fail
to comply with the Act cannot be denfed access to existing facilities for 6 months after the first
major milestone has passed and for a year after the second.) NRC 1s using the dates when access can be
denied for purposes of planning the development of the emergency access rule.
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Figure 11 Section 7: DOE’s Annual Report to Congress

LLRWPAA
ACTIONS

NRC ACTIONS

1985

1986

1987

1988

1989

1990

1991

1992

1993

1994

1995

1996
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LLRWPAA MILESTONES

V Annual Report to Congress.

NRC MILESTONES

No specific milestones.



Implementation of Section 8 Concerning Alternative Disposal Methods
(Appendix A, p. A-9, 99 Stat. 1858, and Figure 12)

Section 8(a) of the LLRWPAA requires that:

Not later than 12 months after the date of enactment of the Low-
Level Radioactive Waste Policy Amendments Act of 1985, the Nuclear
Regulatory Commissizon shall, in consultation with the States and
other interested persons, identify methods for the disposal of
low-level radioactive waste other than shallow iand burial, and
estanlish and publish technical guidance regarding licensing of
facilities that use such methods.

Further, Section 8(b) of the LLRWPAA requires that within 24 months of enactment,
again in consultation with States and other interested persons, the NRC is to
identify and publish all relevant technical information that an interested

State or Compact must provide to NRC on these alternative methods and the tech-
nical requirements they must meet. Any further requirements or guidance in
addition to 10 CFR 61 are to be specified and published in a manner deemed
appropriate by the NRC.

Approach Taken

In Decemher 1986, the staff published a branch technical position, NUREG-1241,
"Licensing of Alternative Methods of Disposal of Low-Level Radioactive Waste,"
for whici. a Notice of Availabiiity (see Appendix 1) was published in the
Federal Register on January 6, 1987 (52 FR 397). This position identifies
what the staff considers to be the principal alternative disposal technologies.
The position reflects comments made by States, Compacts, and other interested
parties who had been asked in the earlier draft position to identify any addi-
tional disposal methods. The draft position was published March 6, 1986 in
the Federal Register (Appendix I) (51 FR 7806). The NRC staff also consulted
with States and Compacts during a workshop on alternatives held June 24-25,
1986, in Bethesda, Maryland. Proceedings for this workshop were published as
NUREG/CP-0085, "Meeting With States on the Low-Level Radioactive Waste Policy
Amendments Act (LLRWPAA} of 1985."

By January 1988, the Standard Format and Content guide and the Standara Review
Plan for a license application will be revised to cover two selected alterna-
tives to shallow land burial. The two alternatives to be covered are disposal
ontions that appear to have the greatest interest for development and which
incorporate cement materials with earthen covers. These alternatives include
below-ground vaults and earth-mounded concrete bunkers. Additional alternatives
(e.g., above-ground vauits, mined cavities, and augured holes) will be addressed
by the NRC staff in the future as staff resources permit and in response to the
interests expressed by States and Compacts.
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LLRWPAA
ACTIONS
NRC ACTIONS

Figure 12 Section 8: Alternative Disposal Methods

1985 | 1986 | 1987 | 1588 | 1988 | 1090 | 1991 | 1992 | 1983

LLRWPAA MILESTONES

NRC must, in consultation with States and
other parties, identify and issue technical
licensing guidance.

NRC must, in consultation with States and

other parties, issue technical requirements
and application content guidance.
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NRC_MILFSTONES

‘;:;7 Draft Branch Technical Position on Licensing
of Alterrative Methods issued in Federal

Register (3/86).
8/ Workshop held (6/86)
Published Branch Technical Position NUREG-1241

“Licensing of Alternative Methods of Disposal
of Low-Level Radioactive Waste" (i2/86).

S @7 Revise Standard Format and Content guide

\\ (NUREG-1199) and Standard Review Plan
(NUREG-1200) 1o cover alternatives to
shallow land burial (1/88).




Implementation of Section 9 Concerning Establishment of a License Review |
CapabiTit
(Appendix A, p. A-9, 99 Stat. 1859, and Figure 13)

Section 9 of the LLRWPAA requires that the NRC and Agreement States consider a
disposal facility license appiication in accordance with applicable law, except
that they are to:

(1) Establish procedures and develop the technical capability for processing
applications by January 1987, and

(2) To the extent practicable, complete all review and processing activities,
except for the public hearing, within 15 months of receipt of the
application.

Further, Section 9(3) of the LLRWPAA requires that to the extent practicable,
NRC and the Agreement States, as appropriate, shall consolidate all required
technical and environmental reviews and public hearings associated with the
licensing of a low-level waste disposal facility.

Approach Taken

NRC staff responded by developing NUREG-1200, "Standard Review Plan for the
Review of a License Application for a Low-Level Radioactive Waste Dispasal
Facility" (January 1987). This review plan, noticed in the Federal Register
on January 30, 1987 (52 FR 3068) (Appendix G), defines the technical reviews
required for processing a license application. By January 1988, the Standard
Review Plan will be revised to cover alternatives to shallow land burial. The
Environmental Standard Review Plan (NUREG-1300) was published in April 1987
(noticed in the Federal Register on May 6, 1987 (52 FR 16968) and attached as
Appendix J). With the use of such standard review plans and by maintaining
proper staff levels and training of the staff, NRC staff will be able to
process a license application within 15 months of receipt, provided that the
application is complete and follows the guidance provide. in NUREG-1199,
“"Standard Format and Content of a License Application fur a Low-Level Radio- |
active Waste Disposal Facility," and Regulatory Guide #.18, "Standard Format
and Content of Environmental Reports for Near-Surface Jisposal of Radioactive |
Waste, "
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Figure 13 Section 9: Establishment of a License Review Capability

1986 | 1986 | 1987 | 1988 | 1980 | 1990 | 1991 | 1992 | 1993

NRC ACTIONS VAV v v nemsaem——

LLRWPAA MILESTONES NRC MILESTONES
RRT Tor Fgreement State) must establish tandard Review Plan (NUREG-1200) for shallow
procedures and technical capability for land burial available to States/Compacts (1/87).

Environmental Review Plan (NUREG-1300)
published 4/87.

77 Develop technical requirements for alterna- €/ Standard Review Plan revised for alternatives
\/ tives to shallow land burial [Section B(b)]. to shallow land burial available to
States/Compacts (1/88).

KE]E:§ a/Submit license application to NeC or

processing license applications.
|
\

Agreement State 0/ Procedures and technical capability
established for alternatives to shallow
land burial.
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implementation of Section 10 Concerning Radioactive Waste Below Regulatory
oncern

(Appendix A, p. A-9, 99 Stat. 1859, and Figure 14)

Section 10(a) of the LLRWPAA requires that by Ju'y 1986,

the Commission shall establish standards and procedures, pursuant to
existing authority, and develop the technical capability for con-
sidering and acting upon petitions to exempt specific radioactive
waste streams from regulation by the Commission due to the presence
of radionuclides in such waste streams in sufficiently low concentra-
tions or quantities as to be below regulatory concern.

The LLRWPAA further requires [Section 10(b)] that the NRC identifies the
information required to be submitted in support of such rulemaking petitions
and that the NRC makes its determination in an expeditious manner.

Action Taken

NRC's responsibilities under Section 10 were met with two paralle) efforts.

One effort established standards and procedures by means of a Commission Policy
Statement and an accompanying staff implementation plan which were published in
the Federal Register on August 29, 1986 (51 FR 30839) (see Appendix K). Public
comment was requested by the end of October 1986 and 13 commert letters were
received. A second effort addressed NRC staff's technical capability to act on
rulemaking petitions filed in response

The Policy Statement and implementation plan describe the information petitioners
should file, the decision criteria the NOC will use, and the administrative pro-
cedures the NRC will follow. As a practical matter, the primary infermation for
justifying and supporting rulemaking petitions on waste streams must be supplied
by the petitioner if the NRC staff is to act in an expeditious manner. A compu-
ter code, IMPACTS-BRC (NUREG/CR-3585, Volume 2, "De Minimis Waste Impacts
Analysis Methodology"), is identified as an acceptable analytical approach. The
concept of "below regulatory concern" includes restrictions on the method of
disposal (e.g., acceptable if sent to a municipal landfill).

Rulemaking will be limited to wastes common to multiple licensees. Individual
Ticensee proposals will continue to be processed on a case-by-case basis under
10 CFR 20.302. The decision criteria are based in part on international prac-
tices. The Policy Statement was followed by an Advance Notice of Proposed
Rulemaking published December 2, 1986 (51 FR 43367) (Appendix K). The Notice
requested public input on what type of generic rulemaking might provide a more
efficient and effective meanrs of accompiishing the provisions of Section 10.
The public comment pericd ended March 2, 1987. Over 90 comment letters were
received.

Developing the technical capability involves two staff efforts. The first
effort involved adapting tne computer code IMPACTS-BRC to the personal computer
and publishing a draft users guide for the code. The guide was published in
July 1986 as Volume 2 to NUREG/CR-3585. The second effort is the development
of a review handbook. This document will cover project management and will
identify analytical tools, references, and the type of review needed. It also
will describe the type of documentation needed by NRC to process the petitions.
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“igure 14 Section 10: Radioactive Waste Below Regulatory Concern

1986 | 1986

]

1987 | 1988 1989

LLAWPAA | \Vi

ACTIONS

NRC ACTIONS m Vi v‘v v

LLRWPAA MILESTONES

NRC Commission to establish standards and
procedures and technical capability for

‘ acting in an expedited manner on petitions
to exempt specific waste streams from NRC
regulation (7/86).
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NRC_MILESTONES

§<57 NRC issues Policy Statement which establishes
the required standards and procedures. Tech-

nical capability also established.

‘157 End of public comment period on Policy
Statement

¢/ Advance Notice of Proposed Rulemaking
published in Federal Register (12/2/86).

End of public comment period for Advance
Notice of Proposed Rulemaking (3/2/87)

£, Decision on whether to proceed with generic
rulemaking.

‘{57 Begin generic rulemaking (1f necessary).

({;/ Complete generic rulemaking (1f necessary).
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 60

Definition of “High-Level Radioactive
Waste™

AgEscy: Nuckear Regulatory
Commission.

ACTION: Advance notice of proposed
rulemaking

SUMMARY: The Commission has
previously adopted regulations for
disposal of high-level yedivactive wastes
(HLW) in geologic repositories (10 CFR
Part 80). The Commission intends to
modify the definition of HLW in those
regulations so as to follow more clossly
the statutory definition in the Nuclear
Waste Policy Act of 1882 (NWPA). In
this advance notice of proposed
rulemaking (notice}, the Commission
identifies legal and technical
considerations that are pertinent to the
definition of HLW and solicits public
comment on alternative approaches for
developing a revised definition.

oares. Comment period expires April
29, 1887, Comments received after this
date will be considered if it is practical
to do s0, but assurence of consideration
can be given only for comments
received on or before thus date.

ADORESSER Send comments or
suggestions 1o the Secretary of the
Commission. U.S Nuclear Regulatory
Commission. Washingron, DC 20555
Attention: Docketing and Service
Branch Copies of comments received
and of documents referenced in this
notice may be examined at the NRC
Public Document Room. 1717 H Stree!
NW.. Washington. DC. Copies of
NUREG documents may be purchased
through the U'S. Government Printing
Office by calling (202) 275-2060 or by
writing to the U.S. Government Printing
Office. P.O. Box 7082, Weshington. DC
2001 3-7082. Copies of NUREG and DOE
documents may also be purchased from
the National Technica) Information
Service, U.S Department of Commerce,
5285 Port Royal Road. Spnngfield VA
22181,

FOR SUATHEN INFORMATION CONTACT W
Clark Prichard, Division of Engineering
Safety Office of Nuclear Regulstory
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Research, US. Nuclear Regulatory
Commission. Washington, DC 20555,
telephone (301) 443-7668.
SUPPLEMENTARY INFORMATION:

1. Introduction and Background

Radioactive wastes contain @ wide
variety of radionuclides“each with its
own half-lif2 and other radiological
characteristics. These radionuclides are
present in concentrations varying from
extremely high to barely detectable One
type of waste. generared by
reprocessing spent nuclear fuel. contains
both long-lived radionuclides which

ose a long-term hazard to human

ealth and other, shorter-lived nuclides
which produce intense levels of
radiation. This combination of highly-
concentrated, short-lived nuclides
together with other very long-lived
nuclides has historically been described
by the term “high-level radioactive
wastes” (HLW) There has long been a
recognition that such waste materials
require long-term isolation from man's
biological environment and that, in view
of public health and safety
considerations. disporal of such wastes
should be accomplished by the Federal
government on Federally owned land.
This policy was codified by the Atomic
Energy Commission (AEC) in 1970 in
Appendix F to 10 CFR Part 50.

A. Previous use of the term "HLW." In
Appendix F. HLW was defined in terms
of the source of the material rather than
its hazardous charactenstics.
Specifically. HLW was deflined as
“those squeous wastes resulting from
the operation of the first cycle solvent
extraction system. or equivalent. and the
concentrated wastes from subsequent
extraciion cycles, or equivaient. in a
facility for reprocessing irrad.ated
reactor fuels " As used in Appendix F,

high-level waste” thus refers to the
highly concentrated (and hazardous)
waste containing virtually all the fission
product and transuranic elements
(except plutonium! present in irradiated
reactor fuel The term coes not include
incidental wastes esulting from
reprocessing plant operations such as
ion exchange beds. sludges, and
contaminated laboretory items, clothing
tools. and equipment. Neither are
radioactive hulls and other irradiated
ond contaminated fuel structural
hardware within the Appendix F
definition.!

' Ser M PR 6™12 June 3 1800 (notice of proposed
rulemabing) 35 FR 17530 a1 17532 November 14
1970 (final rule) Incidental wasier generated in
turiher treatment of HLW (e g decontaminate 4 selt
with residual activities on ‘he order of 1 300 n(i g
Co-137 20 nCi/g Sr-00 2 nCi'g Py as described in
the Depariment of Energy o FEIS on long term
management of defense HLW #' the Savannab River

The first statutory use of the term
"high-level radioactive waste” occurs in
the Marine Protection, Research, and
Sanctuaries Act of 1872 (Marine
Sanctuaries Aci) Congress adopted the
Appendix F definition, but broadened it
to include unreprocessed spent fuel as
well* Two years later, the AEC was
abolished and its functions were divided
between the Energy Research and
Development Administration (ERDA,
now the Department of Energy. DOE)
and the Nuclear Regulatory Commission
(NRC or Commission) by the Energy
Recorganization Act of 1974, Pub. L. 93-
438, 421).S.C. 5811. Under this
legislation, certain activities of ERDA
were to be subject to the Comr 1ission’s
licensing and regulatory authority.
Specifically. NRC was to exercise
licensing authority as to certain nuclear
reactors and the following waste
facilities:

(1) Facilities used primarily for the receipt
and storage of high-level redioactive wastes
resulling from activities licensed under the
|Atomic Energy) Act

(2) Retrievable Surface Storage Facilities
and other fecilities authornized for th~ express
purpose of subsequent long-term storage of
high-level radioactive waste generated by the
Administration [now DOE| which are not
used for. or are part of research and
development activities *

Although neither the statute nor the
legislative history defines the term
“high-level radioactive waste,” earlier
usage of the term in Appendix F and the
Marine Sanctuaries Act is indicative of
the meaning. The Commission so
construed the statute when it declared
spent nuclear fuel to be a form of HLW
and. by the same token, when it found
transuranic-contaminated wastes not to
be HLW ¢

A different statutory formuls appears
in the West Valley Demonstration
Project Act (Wes! Valley Act). enacted
in 1880. This legislation authorizes the
Department of Energy (DOE) to carry
out @ high-level radioactive waste
management demonstration project for
the purpose of demonstrating
solidification techniques which can be

Plant DOE/EIS-0023 1979) would also under the
same reasoning be ou'mide the Appendin F
delinition

*Gec 3 Pub L 92-512 as amended by Pub L #3-
254 (1974 BBUSC e

*Sec 202 Pub L 83438 42 USC 5842 Nuclear
wakle managemen! responaibilities were
subsequently trunaferred 10 the Dopartment of
Energy Secs 203(81(8) 301(8) Fub L 9591 42
USC ™133a)8) "1511a)

* Proposed General Statement of Poiiry
“Licensing Procedures for Geologic Repos tories fur
High Level Radioactive Wastes 43 FR 53068
53870 November 17 1878 Report o Congress
“Regulation of Feders! Radioactive Wasie
Activities " NUREG-0827 (1879] 2-1 2-2 Appendix
C

B-2

used for preparing HLW for disposal It
includes the following definition:

The term "high level radioactive wasie”
means the high level redioactive waste which
was produced by the reprocessing at the
Center of spent nuclear fuel Such ierm
includes both liguid wastes which are
produced directly in reprocessing. dry solid
material derived from such liquid waste and
such other matenal as the Commission
Jdesignetes as high level radicactive waste for
purposes of protecting the public health and
safety ¢

The Commission has not yet
designated any “other matene!” as
HLW under the West Valley Act.
Rather, it has construed the term in &
manner equivalent to the 10 CFR 50,
Appendix F definition. That is, it is the
liquid wastes in storage at West Valley
and the dry solid material derived from
solidification activities that are regarded
as HLW, and it is DOE's plans with
respect to such wastes that are subject
to the Commission's review.

B. Current NRC regulations. The
Commission has adopted regu.ations
that govern the licensing of DUE
activities 8! geologic repositories for the
disposal of HLW. The regulations define
HLW in the jurisdictional sense. That is,
if the facility is for the “storage” of
“HLW'" as contempleted by the Energy
Reorganization Act, the prescribed
procedures and criteria would apply *
The appropriate definition for this
purpose draws upon the understanding
in 1874, es reflected in Appendix F and
the Marine Senctuaries Act, rather than
the words of the West Valley Act of
more limited purpose and scope.

1t should be emphasized that NRC's
existing regulations in Part 80 do not
require that any radiosctive meterials
whether HLW or not. be stored or
disposed of in @ geologic repository ’

$Sec 8i4) Pub L 96388 42 U'SC 20218 note

$ NKRC regulations are codified in 10 CFR Part &0
(Part 60 DOE s required 10 have 8 license o
receive source special nuclear or byproduct
matersl ol 8 geologic repository operalions eren
§ 803 A geologic repository operstions aree 18
defined to refer 1o & "HLW facility” which in tumn s
defined as 8 faciiity subiect 1o NRC licensing
suthority under the Energy Reorganizetion Act of
1974 note 3 supro § 80.2 The Part 80 definition of
HLW b1 te aw follows

“High leve! radicactive wasie” or "HLW' means
1) lrradiated reactor fuel (2) iquid wasies resuiting
from the operation of the first cycle solvent
exiraciion system or equivalent and the
concentrated wasies from subsequent exirecion
cycles or equivalent in a fecility for reprocessing
irredieied reactor fuel and (3] solids into which
surch Liguid wasies have been converted

" in the even! tha! commercial reprocessing of
irradinted renctar fuel  pursued Appendix F of 10
CFR Purt 80 would require the! the resulting
reprocess ng wet'er be enslerred 10 o Feders)
Tepos tory
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Nor do they provide thet radioactive
materials mus! be HLW in order to be
eligible for disposal in & geologic
repository. Part 80 expressly provides
for NRC review and licensing with
respect to any radioactive meterials that
may be emplaced in & geplogic
repository suthonzed for disposal of
HLW The term “high-level radioactive
waste' in Part 60 identifies the class of
facilities subject to NRC jurisdiction.

The Commission has elso adopted
regulations related to land disposal of
low-level radiosctive wastes (10 CFR
Part 61) Based on analyses of potential
human health hazards, these regulations
identify three classes of low-level
radioactive wastes which are routinely
scceptable for near-surface disposal,
with “Class C" denoting the highest
radionuclide concentrations of the three.
Class C does not, however, denote 8
maximum concentration limit for low-
level wastes The low-level waste
category includes all wastes not
otherwise classified while HLW is
currently defined by source (rather than
concentration or hazard) and is limited
tc reprocessing wastes and spent fue!
Thus. there is no regulatory limit on the
concentrations of LLW, and some LLW
(exceeding Class C concentrations) may
have concentrations approaching those
of HLW. These are the wastes which the
Commission wishes to evaluate for
possible classification as HLW. The
Appendix to this notice presents
information on the volumes and
characteristics of wastes with
radionuchide concentrations exceeding
the Class C concentration limits (This
Appendix was prepared in 1985 DOE s
currently carrying out @ study of “above
Class C" wastes which will update the
information presented here )

C. Nuclear Woste Policy Act of 1982
The Nuclear Waste Policy Act of 1982
(NWPA ) Pub L. 97425, provioes for the
development of repositories for the
disposal of high-level radicactive waste
and establishes a program of research
development, and demonstration
regarding the disposal of high-level
radioactive waste * The NWPA follows,
with some modification, the text of the
West Valley Act For purposes of the
NWPA, the term “high-level radioactive
waste” means

(A) The highly radioactive material
resulting from the reprocessing of spent
nuclear fuel. including liquid waste
produced directly in reprocessing and
any solid matenal derived from such
liquid waste that contains fission

* For purpowes of the NWPA “spent nuclesr fuel
i dhetinguished from “high bevel mdioactive wasle’
but the provisions of the statute desling with such
spent nuciear fuel are not of present concern

products in sufficient concentrations,
and

(B) Other highly redioactive material
tha! the Commission, consistent with
eusting law, determines by rule requires
permarent isolation *

it should be noted that the N'VPA
does not requie that materials regarded
a8 HLW pursuant to this definition be
disposed of in a geologic repository.
Indeed, the NWPA directs the Secretary
(of DOE) to continue and accelerate &
program of research, development and
investigation of altemative means and
technologies for the permanent disposal
cf HLW ¢ Part 80 and the changes
discussed in this notice would aliow for
consideration of such alternatives by the
Commission. Nevertheless. the NWPA
does not epecifically euthorize DOE to
construct or operate facilities for
disposal by altermnative means, and new
legisiative authorization might be
needed in order to dispase of H'.W by
means other than emplacement in a
deep geologic repository

1. Considerations for Defining “High-
Level Radioactive Waste"”

Wastes which have historically been
referred to s HLW [ie. reprocessing
was'es) are initially both intensely
redioactive and long-lived These
wastes contain 8 wide variety of
radionuclides. Some (principally Sr-80
ar.d Ce-137) are relatively short-lived
and represent a large fraction of the
radioactivity for the first few centunes
after the wastes are produced These
nuclides produce significant amounts of
hea! and radiation, both of which are of
concern when disposing of such wastes
Other nuclides. including C-14. Tc-89, I-
128 and transuranic nuciides, have very
long haif-hves and thus constitute the
longer-term hazard of the wastes. Some
of these nuclides pose 8 hazard for
sufficiently long periods of time that the
term "permanent isolation™ s used to
describe the type of disposal required to
isolate them from man's environment
The Commission considers that these
two characteristics. intense
radioactivity for a few centuries
followed by a long-term hazerd
requiring permanent isolation. are key
features which cen be used to
distinguish high-level waates from other
wasle categones

The NWPA identifies two sources of
HLW, each of which is discussed
separately in the ‘ollowing sections

*Sec 212) Pub L 97425 42U S C 10101(12)
Sec 2010) ahoo authonizes the Commssion to
clasnify cortmin radionctive malenia! as low leve!
rdwonclive waate

O Sec 222 Pub L 97428 2 LS C 10202
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A Clouse (A)

Clause {A) uf the NWPA definition of
HLW refers to wastes produced by
reprocessing spent nuclear fuel and thus
is essentielly identical to the
Commfesion’s current HLW definition in
10 CFR Part 80 Cleuse (A) is, however,
different in one respect. The NWPA
wording would clasify solidified
reprocessing waste as HLW only if such
waste “contains fission products in
sufficien! concentrations'— ) phrase
that may reflect the possibi ity that
liquid reprocessing wastes may be
partitioned or otherwise treated so tha!
some of the solidified products will
contain substantially reduced
concentrations of radionuchides

The question, then, is whether
Coramission should (1) numerically
specily the conceniraiions of fission
products which it would consider
“sufficient” to distinguish HLW from
non-HLW under Clause [A): or (2) define
HLW 80 &» to equate the Clause (A)
wastes with those which heve
traditionally been regarded as HLW

1. Numerically Specifying
Concentrations of Fission Products

The first option considered is to
numencally define “sufficient
concentrations” of fission products
Liquid reprovessing wastes may contain
significant amounts of non-radiocactive
salts, and removal of these salts prior to
waste solidification may be desirable
for both economic and public health and
safety reasons. Removal of salts in this
way would result in 8 smaller volume of
highly redioactive wastes, which might
reduce the cost and radiological impacts
associated with transportation end
occupational handling of those wastes
Nevertheless, any salts removed from
liquid HLW would retain residual
amounts of radioactive contaminants
By establishing numerica! limits on the
concentrations of fission products. the
Commission would be identifying those
wastes from reprocessing that require
d:sposel in & deep gevlogic repository or
its equivalent. The proper classification
of the salts discussed ebove would then
be made on the basis of the numerical
limits on redionuclide concentrations
and the salts would be disposed of
ucord.n!ly In olher ceses. certain
radionuci‘des may be removed {rom the
bulk hiquid reprocessing wasie (as has
been done in removing cesium and
strontium from wastes ot Hanford).
rasing similar questions about the
claseification ol the remaining waste
end scceptable methods of disposal For
thewe reasons. there would be merit iu
numerically specifying the

R e = s R
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concentrat.ons of redionuclides in
solidified reprocessing wastes which
would distinguish HLW from non-HLW

(Clause (A) refers to sohidified waste
“that contains fission products in
sufficient concentrations.” No mention
is made of the long-lived transuranic
radionuclides which are also present in
liquid reprocessing wastes but, since the
transuranics constitute the predominant
long-term hazard of reprocessing
wastes, such nuclides must be
considered as well in defining
reprocessing wasles that should be
regarded as HLW. With this view &
numerical classification of solidified
wastes under Clause (A) could be
derived in the same manner, and
contain the same concentration limits,
&8 the numerica) definitions developed
under Clause (B). Derivation of
concentration limits under Clause (B) is
discussed in the foliowing section of this
notice.)

2 Traditiona! Definition

The alternate approach is to define
HLW 80 as to equate the category of
Clause (A] wastes with those wasles
which have traditionally been regarded
as HLW under Appendix F to 10 CFR
Part 50 and the Energy Reorganization
Act. The advantage of this option is that
the term HLW .¢tains its utility in
defining the facilities that are subject to
NRC licensing. That is. all materials that
have traditionally been considered HLW
for purposes of the Energy
Reorganization Act would also be
regarded as HLW under the Nuclear
Waste Policy Act The disadvantage is
that some matenals might continue to
full within the HLW classification even
though they do not require the degree of
isolation afforded by a repository They
would be called "HLW" even though the
i ~hnical community might not so regard
them

3 Other Considerations Regarding
Clause (A) Options

The Commission would add two
vhservations regarding the options
cdiscussed above

a Development of a definition under
Clause (A), as suggested by the firs!
option. would not alter the
Commission’s existing authority to
license DOE waste facilities. including
defense wastes facilities, under the
Energy Reorganization Act of 1874
{ERA) Any classification of wastes as
non-HLW on the basis that they do not
contain “sufficient concentrations™ of
fission products would be irrelevant in
determining whether such wastes must
be disposed of in Licensed disposal
facilites. For example. if DOE were to
pursue its proposal for in place

stabilization of the Hanford “tank”
wasles (see DOE/EIS-0113. March,
1966). most or all of the disposal
“facilities’ for those wastes would need
1o be licensed by the NRC.

bt Retaining the traditional aefinition
for purposes of Clause (A) does not limit
the Commission’'s ability to establish at
some later date criteria to define wastes
that require the isolation efforded by &
deep geologic repository or its
equivalent. That is. wastes requiring
such isolation could be identified by
terms other than “high level".

B Clouse (B)

Clause (B) of the NWPA authorizes
the Commission to classify “other highly
radioactive matenal” (other than
reprocessing wastes) as HLW if that
matenal “requires permanent isolation "
The Commission considers that both
characteristics thighly radioactive and
requiring permanent isolation) must be
present simultaneously in order to
classify a material as HLW ! Each of
these characteristics is discussed in turmn
in the following sections.

1 Highly Radioactive

The Commission proposes '* to
consider 8 material "highly redicactive”
if it contairs concentrations of short-
lived radionuclides in excess of the
Cless C lunits of Table 2 of 10 CFR Part
61. Such concentrations are sufficient to
produce significant radiation levels and
to generate substantial emounts of heat
Moreover, the Class C concentration
limits for short-lived nuclides
approxumate the actual concentrations
of those nuclides present in some
existing reprocessuig wastes (see
NUREG-0046, Table 4)

2 Permanent lsolation

The phrase “permanent isolation” in
NWPA s much less subjective than s
"highly radioactive " Within the context
of NWPA, "permanent isolation” clearly
implies the degree of isolation afforded
by & deep geologic repository '® Thus, e

"' The Commission would no! find tenabie the
argumen’ the' & malena) requires permanent
wolation becouse it w highly radivactive The peed
for permanen’ ok ion correlaies with Wie length of
ume ¢ material will remain hazardous Long half
lives o tum correlate with low rather than high
levels of rdosctinty

AL relerences 10 “propossls by the
Commssion refer only 10 its tentative views No
formal propossls will be developed until comments
are receved in responee (0 the notice

* The NWPA includes the foliowing defmitions

The wrm disposal” the empl ntine
reposiiony of high level redioective waste spent
nuciear fuel or other highly rediosctive mairrial
with no foreseesbie intent aof recovers whather or
not such empliacement premis the recovery of such
wasrle

waste “requires permanent isolation’ f
it cannot be safely disposed of in a
facility less secure than & repository
‘vhe Commission will determine whick
wastes require permanent isolaton by
evaluating the disposal capabilities of
alternative, less secure disposal
facilities '* Any wastes which cannot
be safely disposed of in such facilities
will be deemed to require permanent
isolation and. if alsc highly radicactive,
would be classified as high-leve! wastes

The approach which the Commission
proposes to pursue 10 determine which
wasles requires permanent isolation will
be an extension of the 10 CFR Part 61
waste classificaon analyses end will
censist of the fullowing steps.

a Establish occeptance critera 10
CFR Part 61 currently containe
performance objectives for cisposal of
radioactive wastes in @ land disposal
facility. These performance objectives
will serve as acceptance critena for
waste classification analyses, but might
need to be supplemented for specific
types of facilites or wastes. The Part 61
performance objectives may also need
10 be supplemented to sccommodate
any environmentu! standards for non-
HLW which may be promulgated by the
US. Environmental Protection Agency
pursuant to its authority under the
Atomic Energy Act of 1954, as amended

b. Define disposal focility. The hazard
which g radioactive waste poses to
public bealth depends, in part. on the
nature of the facility used for its
disposal. Thus, 8 veference disposa!
facility, less secure than a repository
needs 1o be defined in terms of the
characteristics which contribute to
isolation of wastes from the
environment For land disposal
facilities. such characteristics might
include depth of disposal. use of
engineered barriers, and the geologic.
hydrologic and geochemica! features of
8 cisposel v'le

¢ Characterize wastes. Wasies will
be charactenized in terms of the factors
which determine their hazard and
behavior after disposal. including

The term “repasitory’ means any sysiem o ensed
by the Commasnian tha! is miended to be used lor
or may be used lor the permanen: deep geologi
disposs! of high level vedioactive wasie and spen!
nuciear fuel whether or no! such sysiem is desgned
10 perma! the recovery lor & linited peroc dunng
el operatson of any maieris pleced i such
system Such term includes both surfece and
subsurface araas 8! which high leve radioeciive
waste and spent nuclear fuel handiing actviiies e
conducied

" These fucilities mught make wee of niermediste
depth buna! of vanouws engineening measures such
a0 niruder hamen. W ACCOMMOdels wasies Witk
redtonuclide cancentralions utsuiteble for dispose
by ehaliow and bunel
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physical and chemical forms of the
waste, the radionuclide concentrations
and associated radiological
characteristics. the waste volumes, and
the heat generation rates. The wide
range of types and characteristics of
wasles arising from industrial,
biomedical end nuclear fuel cycle
sources makes this a particularly critical
step in the waste classification
process—especially for wastes 1o be
generated in the future (e g.
decommissioning wastes)

d. Develop assessment methodology
Analytical methods (including
mathematical models and computer
codes) for projecting disposal system
performance will be acquired or
developed. For land disposa! facilities,
such methods include models of
groundwater flow and contaminant
transport. An assessment methodology
also includes descriptions of the natural
and human-initiated “isruptive events or
processes which or  significantly
affect disposal sys. . performance ns
well as the analytical means for
evaluating the impacts of such events or
processes

e. Evaluote disposal system
performance. The performance of the
slternative disposal facility will be
evaluated to estimate the puulic heslth
hazards from disposal of various types
and concentrations of wastes. Hazards
below the acceptance criteria of item (8)
sbove indicate an acceptable match of
waste type and disposal option. Wastes
which cannot be safely disposed of in
the alternative facility will be classified
as requiring permanent isolation

A practical difficulty with classifying
wastes as described bhere is that
alternative disposal facilities are
currently unavailable Thus,
classification of wastes in this manner
requires many assumptions about the
performance of nonexistent disposal
facilities Such analyses will inevitably
involve substantial uncertainties

It 18 also possible that no alternative
disposal facility will ever be needeA for
commercially-generated “above Class
C wastes (Disposal of such wastes is &
Federal rather than State
responsibility ) Because of the overhead
costs of developing and licensing new
facilities. the relatively small volumes of
such wastes, and the low heat
generation rates of some of these
wastes, it might prove most economical
to dispose of all such wastes in a
repository. Nevertheless, the
Commission recognizes a “chicken-and-
QP" problem here Until wastes are
classified as HLW or non HLW. it may
be difficult for the DOE to make
decisions regarding appropriate types of
disposs! faciliues Therefore. despite the

uncertainties involved, the Commission
proposes 1o select & hypothetical
alternative disposal facility which will
serve as the basis [or carrying ou! waste
classification enalyses.

Previous analyses by the NRC
(NUREG-0782. draft EIS for 10 CFR Part
61) sugges! that disposal facilities with
characteistics intermediate between
shallow land burial and geologic
repository disposs! may be most
effective in protecting against short-term
radiological impacts associated with
inadvertent intrusion into a dispoeal
factiity. These "intermediate” facilities
may be much less effective in providing
enhanced long-term isolation of very
long-lived radionuclides. If this
preliminary view is supported by
subsequent analyses. wastes with
concentrations above the Commission's
current Class C limits for long-lived
nuchdes (Table 1 of 10 CFR Part 61)
would require permanent isolation. In
the following sections, the Commission
will assume. for the sake of iilustration.
that Table 1 1s an appropriate
interpretation of the term "requires
permanent isolation.”

3 Conceptual Definition of "High-Level
Waste

The Commission proposes to Classify
wastes a8 HLW under Clause (B) of the
NWPA definition only if they are both
kighly redicactive and in need of
permanent isolation. As discussed
above, the Commission considers that
wastes should be congidered to be
highly radioactive if they contain
concentrations of short-lived
redionuclides which exceed the Class C
limits of Table 2 of 10 CFR Part 61. The
Commission also assumes. for
illustrative purposes, that the
radionuclide concentrations f Table 1
of Part 61 are appropriate for identifying
the concentrations of long lived
radionuclides requiring permanent
solation Solidified reprocessing wastes
would similarly be classified as HLW
only if they contain both short- and
long-lived radionuclides in
concentrations exceeding Tables 2 and
1. respectively

It is assumed that @ revised definition
of HLW would appear in the definitions
section of Part 80, and that the materials
encompassed by the definition would be
subject to the containment requirements
of tha! regulation It would also serve
incidentaily to define the materials
cov eredt) DOE's waste disposal
contracts. This definition would epply
only to wastes dicposed of in a facility
licensed under Part 80 As discussed
elsewhere in this notice. there would be
no alteration of the Commission's
authority to license disposal of HLW
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under provisions of the Energy
Reorganization Act. Some technical
amendments would be needed to
preserve the jurisdictional provisions of
existing Part 66—i.e., to indicate that
Part 80 applies to the DOE facilities
described in sections 202(3) and (4) of
the Energy Reorganization Act. and for
that purpose the proposed definition of
HLW would not be controlling

A conceptual, revised definition of
HLW could be stated as follows

‘Hgh-level radioactive waste” or "HLW'
means (1) lrradiated reactor fuel (2) liquid
wastes resulting from the operation of the
first cycle solven. extraction system or
equivalent. and the concentrated wastes from
subsequent extraction cycles. or eguivalent
in 8 facility for reprocessing irradieted
reactor fuel. (3) solids into which such liquid
wastes have been converted and solid
radioactive wastes from other sources
provided such solid materials contain both
long lived radionuchdes in concentrations
exceeding the values of Table 1 and shor!
lived radionuclides with concentrations
exceeding the values of Table 2

TapLE 1
Concentra
Hadwonucioe ton' (Ci/
m3)
PR S RO AR Sy T, Ly Sl
C-14 ! 3
C-14 1 act metal 80
Ni-59 in act metal . ‘ 220
Nb-84 in act meta! 02
Tc-99 K]
1128 008
Alpha emiting TRU ty > S yr 100
Pu-241 *3 500
Cm-242 *20.000

‘M8 minwe ol radionuchdes & present a
sum of the fractions rule i 10 be apphed for
each table The concentration of each nuclide
15 10 be dwvided by s hmut, and the resulting
fractions are 10 be summed It the sum ex
ceeas one for both tables, the waste 5 class
hiet as HLW

T Urits are nanocunies per gram

TABLE 2
Concentra:
Radonuchde ton ' (Ci/
ma
N-63 . | 700
Ni-63 in act metal 7.000
Sr-90 7,000
Cs-137 4 600

'8 mixture of radonuchides s present 8
sum of the fractions rute 1 10 be apphed for
each able The concentration of sach nuchde
15 10 be dwded by ds kmit. and
fra”tions are 10 be summed I
ceeds one for both tables, the waste 18 ciass:
fed as HLW



5997

Federal Register /| Vol 52 No 39 / Friday. February 27. 198”7 / Proposed Rules

4 Status of wastus not classified as
HLW

The NWPA the Low-Level
Radioective Weste Policy Act. and the
Commission’s regulations in 10 CFR Part
61 currently classify wastes as "low-
level” if they are not o Hierwise
classified as high-level wastes or certain
other types of materials (e g . ursnium
mill tailings) Classification of wertgin
wastes as HLW. under Clause (B) of the
NWPA definition. would reduce the
amount of waste classified [by default)
es LLW and. more importantly. would
estahlish a distinct. concentration-based
boundary between the two classes of
wiste

If this conceptua! definition of Clause
(B) were adopted. certain wastes with
radionuclide concentrations above the
Class C imits of 10 CFR Part 61 would
not be classified as HLW because they
do not contain the requisite combination
of short- and long-lived nuclides. These
wastes would continue 1o be classified
as special types of low-leve. wastes
snalogous to DOE's “trensuranic” waste
category. Any such wasles generated by
defense programs would cont'nue to fall
under DOE s responsibility for disposa!.
and no NRC hcensing of facilities
intended solely for their disposal, such
@s the Waste Isolation Pilot Plant
(WIPF). would be av horized

As provided by the amendments to
the Low-Level Radioactive Waste Policy
Act'® the Federal government is
responsible for disposal of all
commercially-generated “above Clase
C" wastes, it is contemplated, unaer the
amendments. that the NRC would be
responsible for licensing the facilities for
their disposal The Commission would
continue to permit disposa! of wastes
containing naturally-occurring or
accelerator-produced matenals in
licensed facilities provided there was no
unreasonable risk to public health and
salety

Il Legal Considerations Related to the
Nuclear Waste Policy Act

The exercise of NWPA Clause (B)
authority may give rise (o @ number of
legal questions which are discussed
below

A. Disposol of waste generated by
materials licensees. The NWPA
established @ Nuclear Waste Fund
composed of payments made by the
generators snd owners of “high-level
radioactive waste” (including spent fuel)
that will ensure that the costs of
disposal wil' " » bome by the persons

* Low Level Radionctive Waste Policy
Amendments Act of 1986 Pub L #5-2¢0 Sec 3 &2
URC 3021

responsible for generating such waste
The Nuclear Waste Fund is to be funded
with moneys obtained pursuant to
contracts entered into between the
Secretary of Energy and persons who
generate or hold utle to high-level
radioactive wasle

Th: statute addresses the particulars
of contracts with respect to spent
nuclear fuel and solidified high-leve!
radioactive waste derived from spent
nuclear fuel used to generate electricity
in a civihan nuclear power reactor It
further limits the authonty of the
Commission 1o issue or renew Licenses
for utilization and production faciities—
1. for presen: purposes. nuciear
reaciors and reprocessing plants—
unless the persons using such faciities
heve entered into contracts with the
Secretary of Energy

The absence of any reference 10
materials licensees (e g . fuel faoricators,
some research laboratones) suggests
that the Nuclear Waste Fund was not
intended to apply to *>~_. activities. As
as result, there couid be a question if the
Commission were to define materials
licensees waste as n. h-level waste,
because the waste might thereby
become ineligible for disposal in a
repository. The reason is that the law
prahibits disposa; of HLW in s
repository unless such waste was
covered by s contract entered into by
June 30. 1€33 (»r the date the generator
or owner commences generation of or
takes title to the waste if later) Few
contracts have heen entered into with
materials licensees except those who
are also facility licensees Thus. it can
be argued thet the Commission should
refrain from designating as HLW. under
Clause (B).'* materials generated by
materials licensees

The Commismon s not persuaded by
such an argument. The statutory
language dealing with the Commission's
classification of materials as HLW
refers solely to considerations relating
to the nature of the wastes, and the
character of the licensee generating or
owning the waste 18 simply not relevant
If there are good reasons to treat that
waste from meterials icensees as HLW
the Commission rega:ds i* 8s likely that
any statutory impediment to the
acceptance of such waste at 8 geologic
repository could be modified

B Confidence regarding disposal
copacity for power reactors. The
svailability of waste disposal faciiities
for wastes generated at commercial
power reactors has been the subject of

" The Nuciear Waste Fund s governed by Sec
02 Pub L 07428 & USC 10242 The grobibition
of dwposs! of HLW a0t overed by tmely contracis
i et out in sec J2(L)(2)
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controversy and litgation. The NWPA
addresses these concerns by
establishing e Federal responsibility to
provide for the construction and
operation of a geologic repository.
leaving undefined (i.e., to the discretion
of the Cornrmission) the ciasses of
materials that require permanent
1solation in such a facility. Whatever
materals they may be, however they
must be transferred to DOE far disposal
and the prescas respensible for
generating the waste must enter into
contracts with DOE which provide for
pavment of fees sufficient to offset
DOE's costs of disposal Existing facility
licensees were required to enter into
such contracts by June 30, 1983,

The Commission believes that the
purpose of the NWPA can best be
accomplished if all the highly
radioactive wastes generated by facility
licensees (reactors and reprocessing
plants) which require permanent
isolation are covered by waste disposal
contracts with DOE. This wou!! assure
that DOE can and will accept
possession of such wastes when
necessary Further, in the gbsence of
such assurance. the bhasis for
Commuiss.on confidence that these
wastes will be safely stored and
disposed of would be subject to question
even if concerns about the disposal of
the licensees’ spenit ouclear fuel had
been leid to rest. Accordingly. if there
are any highly radieective materials
{other than those previously regarded as
HLW) that are generated by facility
licensees ang that require permanent
isolation. the Commission believes that,
for purposes of the NWPA, they should
be regarded as “high-level waste " The
Commission has reviewed the terms of
DOE's standard waste disposal contract
and believes that classifying such
additiona! materials 88 HLW would
require no changes to the contract terms.

C.Implications with respect to
disposal methods Under the Atomic
Energy Azt of 1654, the Commission is
euthorized to establish such standards
to govern the possession of icensed
nuclear materials as it may deem
necessary or desirable to protect
health ' Under this suthority, the
Commission may classify materials
sccording to their hazerds sad may
prescribe requirements for the loing term
management or disposal thereol It s
not necessary to label materials as HLW
under the NWPA in order to require
their dusposal in & geologic repository or
other suitably permanent facility

The Commission exercised this
authority with respect to concentrated

" Sec 187b Pub L 83-708 @2 LS C 22m(h)
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reprocessing wastes by specifying in
Appendix F 10 10 CFR Part 50, that any
such wastes genereied ai hicensed
facilities are to be transferred to &
Federal repository for disposal. More
recently, the Commission classified
certain low-level waetes as being
generally acceptable for near-surface
disposal (10 CFR Part 61) On the basis
of further consideration, the Comumission
could |rcnfy appropriate disposal
means for wastes exhibiting
radionuclide concentrations greater that
those defined in Part 61. Thus. the
Commission need not exercise NWPA
Clause (B) suthority in order to assure
that radioactive wastes from l:censed
sctivities are disposed of properly.
Moreover, the identification of material
as HLW under Clause (B) would not by
itself mendate that such material must
be disposed of in & geologic repository.
Since the NWPA authorizes only a
single method of permanently isolating
HLW-—geologic repositories—
clussification of materials as HLW may
effectively preclude disposal of such
wastes by other mesns Nevertheless,
the Commission's regulations will
continue to leave open the prospect of
disposal by other means if Congress
should so authorize

D. Relationship to Stote role. Section
3 of the Low-level Radioact:ve Waste
Policy Act (LLRWPA). Pub L 96-573, 42
US.C 2021b.. enacted in 1980, defines a
State responsibility to provide. pursuant
to regional compacts. for the disposal of
“low-level radioactive waste” (LLW) '*
Such wasie is defined 1o mean
“radioactive waste no! classified as
high-level radioactive waste,
transuranic waste, spent nuclear fuel or
by product material as defined in
section 11.¢ (2) of the Atomic Energy Ant
of 1954 "

The Low-Level Radioactive Waste
Policy Amendments Act of 1985 Pub L
#9-240, 42 US C 2021c., limited the
range of LLW for which the States must
provide disposal capacity Specifically.
the States are not responsible for wastes
with radionuclide concentrations in
excess of the Class C limits of 10 CFR
Part 81 Instead, the Federa! government
now assumes responsibility for
providing disposal capacity for such
wastes Thus, class.: cation of “above
Class T wastes as HLW or non HLW
will have no impact on State
government responsibilities

E Impact on existing technical
criterio. NRC's regulations in Part 60
include technical criteria to be applied
in licensing DOE's receipt and
'* States are not responsibie lor diposal of LI W

from stomic energy defense activities or Federal
semearch and development 3o lies

possession of source. special nuclear.
and byproduct material at a geological
repository. The regulations would
sccommodate the dispose! of any
radioactive materials, including spent
fuel reprocessing wastes, or any other
materials which could be disposed of in
accordance with the specified
performance objectives

Materials categorized as high-level
waste are subject to 8 containment
requirement (§ 60.113{2)(1)(1)(A)) and to
specified waste package design criteria
and waste form criterie (§ 20.135 (a=c))
These criteria apply to wastes
charucterized by the presence of {ission
products generating substantial amounts
of hea! at the time of emplacement, but
with much reduced heat generation after
decades or a few centuries '* The rule
also explicitly provides thet design
criteria for waste types other than HLW
will be addressed on an individual basis
if and when they are proposed for
disposal in @ geologic repository
«§ 60135(d))

If sdditional materials were to be
designated as high-level weste, the
Commission would need to consider
whether the existing repository design
criteria are appropriate with respect to
such materials

F. Applicability of HLW definition to
naturally-occurring and accelerator-
produced redioactive materials. Clause
(B) of the NWPA provides that the
Commissior. may extend the definition
of the term "high-level radioactive
waste' (o include material requiring
permanent isolation only where this is
“consistent with existing lew ” The
applicable existing law s the Atomic
Energy Act of 1954, under wh .. the
Commussion has authority 10 regulate
the possession and use of "source
matenal.” "special nuclear material.’
and "byproduct material " There are
other radioactive materials, however
naturally-occurring radionuchdes, such
as radium, and accelerator-produced
rad.onuchdes These are not covered by
the Atomic Energy Act and hence there
would be no statutory basis, consistent
with existing law. for the Commission to
require that they be disposed of al
facilities hicensed by the Commission or
otherwise to reg slate their possession or
use Accordingly no legal basis exists
fur the Commission to classify such
ma'eriale as HLW or non HLW

'* The Commission s expecia! on that HLW
would generaie aign ficant amounts of hea! 1o
reflectied in the duscussion of ransuranic waste in
the notice of proposed rulemaking on the Part 80
technica! crierie 48 FR 35084 Ju'y £ 1081
Reductior of the hea! load for example by remove
of ceaium 13° and strontium 80 could result in
differen! containment requirements &8 FR 28138
June 21 1983 (fine! rule
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Nevertheless, as already noted. 10
CFR Par! 60 contemplates that "other
radioactive marerials other than HLW'
may be received for empiacement in &
geologic repository. This provisicn of
Part €0 would not be altered by
expanding the definition of HLW. Part
60 provides that waste package
requirements for such wasts will be
determined on & case-by-case basis
when these wastes are proposed for
disposal. Thus, it might be determined.
on the basis of technical considerations.
that certain naturally-occurring or
accelerator-produced radioactive waste
materials present hazards similar to
licensed materials that are defined as
high-level waste and that such material
should be dispo=ed of in & geologic
repository developed under NWPA If
0. plans for such disposal can be
reviewed under Part 80 and the
Commission could impose such
packaging or other requirernents as
appropriate te protect public health and
salety

IV. lssues on Which Public Comments
are Particularly Sought.

The Commission invites comments on
all the issues identified in this notice
and any other issues that might be
identified However, comments (with
supportive rationale) in response to the
following would be particularly helpful

1. Two options are presented for
defining reprocessing wastes under
Clause (A) of NWPA. The first option
proposes to define the “sufficiency" of
fission product concentrations in
solhidified reprocessing was'cs in @
manner analogous to its treatment of
“highly radioactive” and “requires
permanent isolation” under Clause (B)
(1e. by examining the hazards posed by
wastes if disposed of in facilities other
than a repository). The second option
interprets Clause (A) as encompassing
all those wastes which have heretofore
been considered high-level waste under
Appendix F to 10 CFR Part 50 and the
Energy Reorganization Act. Which of
these two approaches is preferable?

2 The ommission proposes that the
current’ - s C concentration limits of
10CF 51 serve to identify
radic  ,ao. concentrations which are
“high.y radicactive ' for purposes of
Clause (B) of the NWPA definition
Would an alternative set oi
concentration limits be preferable? If so
how shouid such limits be derived?

3 The Commission proposes 10 equate
the “reguires permanent tsolation’
wording of the NWPA definition with e
level of long-term tadiological hazerd
requiring disposal in & geologic
repository Are the Commission’s
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proposed analyses appropriate for
identification of concentrations
requiring permanent isolation?

4. Although. under section 121 of
IWWPA. no environmental review is
required with respect to the definition of
HLW. the Commission would welcome
identification of eny environmentul
consequences associated with the
matters discussed in this notice

5 Some waste materials, such es
certain laboratory wastes or some
sealed sources. may be highly
concentrated. yet contain only relatively
small total quantities of radicactive
matenals. is there 8 need for a special
provision (e g, 8 minimum total quantity
of activity) before 8 waste should be
classified as HLW?

6. What difficulties (legal.
administrative, financial, or other)
would an expanded defimtion of HLW
cause in ymplementing the provisions o!
the NWPA?

?. The Commission's regulations do
not generally require that any particula
type of waste be disposed of in any
spucihed type of faciity, Would such a
requirement be coproprate?

8 As discussed in this potice the
Commission has no legal authority to
classify naturally-occurring or
accelerator-produced radioactive
materials (NARM) as LW or non-
HLW . Nevertheless, such materials may
be presented for disposal at facilities
licensed by the Commission. When the
Commussion carries out its proposed
analyses 1o identify “other highly
radioactive material thet reguires
permanent isolation.” should NARM be
included in the analyses?

9. Are there issues other than those
idertified in this notice which the
Commission should consider in
developing approaches to implement its
suthority?

Separate Views of Commissioner
Assclstine

Commissioner Assc!stine 1s concerned
about the potential for creating &
confusing situation if the Commission
were 10 adopt the first option under
Clause (A) The firs! option is to
numerically specify concentrations of
fission products in defining high-level
wasies Under this approach, it is
conceivable thet material considered
high-level waste for the purposes of
licensing under the Energy
Reorganizution Act of 1674 will also be
considered low level waste for the
purposes of the Nuclear Waste Policy
Act (NWPA) of 1982 Wastes presently

being #tored at the Hanford waste tanks,

which have traditionally been classified
as high-level wastes. would likely be
reclassified as sbove Class C low-level

waste under the first option.
Commissioner Asse stine requests
public comment on how this
reclassification would affect the NRC's
licensing suthority over the long-te:m
storage or in situ disposal of the
Hanford waste tanks Commissioner
Asselstine also requests comments on
whether there are alternative
approaches to achieving the stated
purpose of this advanced notice of
proposed rulemaking of |d¢nufy‘u\?
wastes subject to the provisions of the
NWPA without altering the traditional
definition of high-level waste and thus
creating this potential for confusion.

List of Subjects in 10 CFR Part 60

High-level waste, Nuclear power
plants and reactors, Nuclear matenials,
Penalty, Reporting requirements. Waste
treatment and disposal.

Authority: The authority citetion for this
document 1s Sec 161 Pub L B3-70) 68 Stat
948 as amended (42 U S C 22m)

Dated at Washington, DC. this 20th day of
February 1987

For the Nuclear Regulatory Commission
Samuel | Chilk.
Secretary of the Commission

Appendix—Volumes and Characteristics of
W astes Exceoding Class C Concentration
Limits

For & number of years NRC has had an
ongoing program to develop regulations end
criteria for digposal of low-level radicactive
waste At the time this program was iritiated.
there was 8 well-documented need for
comprehensive national standards and
technical cnteria for the d sposal of low level
waste The absence of sufficient (achnical
standards and criteria v as seen to be & msjor
deterrent 10 the siting of new disposei
fecilities by states and compacts

A significant milestone in this program was
the promulgation of the regulation 10 CFR
Part 81 {"Licensing Requirements for Land
Disposal of Radicactive Wasie') on
December 27, 1062 (47 FR 57446) This
regulation establishes procedurel
requirements, institutiona! and financial
requirements and overall performance
objectives for land disposal of radioactive
waste where land disprsal may include a
number of possible disposal methods such as
mined cavities. engineered bunkers. or
shallow Jand buriel This regulation glso
contains technical cnitena (on site suitability,
design. operation, closure, end waste form)
which are applicable to near surface
disposal. which is & subset of the broader
range of land disposal methods Near-surface
dispose! is defined ae disposal in or within
the upper 30 meters of the eurth's surfece
and may include a renge of poasible
techniques such as concrete bunkers ot
shallow land burial The Part 81 regulation is
intended to be performance -onented rather
than prescriptive, with the result thet the Part
61 technical critera are written in relatively
general terms allowing applicants to
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demonstrate how their proposals meet these
criteria for various specific near-surface
disposa! methods

A warte lassification system was glso
instituted in % regulation which establishes
three clacses of waste suitable for near-
surface disposel Class A. Class B, and Class
C. Litniting concentrations for perticular
radionuclides were established for each
waste class, with the highest imits being for
Class C The concentration limits were
established besed on NRC's understanding
(at the time of the rulemaking) of the
characteristics and volumes of low-level
was'e tha! would be reasonably expected to
the year 2000, as weil as potential disposal
methods.

The Class C concentration limits are
applicable to all potential near-surface
disposal systems however. the calculations
performed (o establish the limits are based on
postulated use of one near-surface disposal
method shallow lend buria! The Class C
limits are therefore conservative since (here
may be other near-surface disposa!l methods
that have greater confinement capability (and
higher costs) then shallow land burial

The regulation states thet waste exceeling
Class C concentration limits s considered to
be "not generally acceptable for near surface
disposel.” where this is defined in § 81.55(a)
as "waste for which waste form and disposal
methods must be different. and (n general
more stringent, than those specified for Class
C waste " Thus. waste exceeding Part 61
concentrations generally has been excluded
from near-surface disposal and is being held
in storage by licensees (This amounts to less
than 1% of the approximately 3,000,000 ft* of
commercial low-level waste annually being
gencrated.) Given the current absence of
jrescriptive requirements for disposal of
was'e exceeding Class C concentration
limits. the regulstion allows for evelustion of
specific proposals for disposal of such waste
on & case by-cese basis. The general critena
1o be used in evaluatiag specific proposals
ure the Part 81 performance objectives
contained in Subpart C of * se regulation

Current NRC activitier .aclude analyses of
low level waste thet e .eeds Class C
concentration limits (o determine the extent
1o which alterngtive near-surfece disposal
#ystems (e g concrete bunkers. sugered
holes deeper disposal) may be suitable for
safe disposal of such waste These analyses
include a more detailed characterization of
physical chemical and radivlogical
characieristics of wastes tha! may be close to
or exceed Clase C concentration imits as
well as development of improved methods for
modeling the radiological and economic
impac! of disposal of these wastes. A related
activity is development of more specific
guidance for design end operstion of
glternative near-surface and other land
disposs’ sysiems These activities represent @
continuation of the Part 81 rulemaking
process s discussed in the December 27
1982 notice of the final Part 81 regulation (47
FR 57446)

Wastes excecding Cless C concentrations
ure pruiecied 1o be generated by nuclear
power reactors and other supporting nuclear
fuel cycie focilities. and also generated by
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ralbiosotope product manufaciurers and
other facilities and hoensees outside of the
nuclear fuel cycle Such wastes can be
grouped as follows
~PMutonium-contemingted nuclear fuel cycle

wasles
Activated melals
—Sesled sources
—Radivisolope product menufecluring

wasles
~Qther waste

Plutonium contaminated nuclear fuel cycle
wastes These wastes are being generslec
from two principal sources One source of
wasle aries from ooerations supporting the
nuclear fuel cycle~-i.e. postarradiation
radiochemical and other periormance
unalyses of spent fuel rods from nuclear
reaclors (eg. "bumup’ studies) These
operalions generate about 200 f1* of
plutonium-contarminated wasie per year
much of which is blieved 10 exceed Class C
concentratior imits. This wasie consists of
solidified higuida and othier solid material
such as scrap. tranh, and contaminated
equipment Evertual decommissioning of the
theee fucilities currently performing these
wnulyses in expected (o generate edditiona!
waste volumes a portion of which is
expecied to exceed Class C concentration
himits

The second source of wasle arises from
fue! cycle hicensees who have previously
been authorized 1o use plutonium in resesrch
and development of advanced reactor fuels
None of these licensees is using plutonium
ncw and there is no prospect in the
foreseeable future for such nctivities In fact
each of the licensees in this calegory has
either decommissioned. or is in the process of
decommisnioning its facili'y Same of the
licnnisevs have mude contractual
arrangements 10 transfer their
de ommissioning waste to DOE for
retrien abile slorage Approximately $.000 to
10000 [1? of waste however s projecied o
Le generated on & one-time basis that will not
be covered by contract

Actneied meto's Activated metals are
tpicully generated an 8 result of long-term
neutron bombardmen! of metals formiag the
siruciure or internal components of a nuclear
reactor used for power production
raciosotape produchion, or other purpose
{r g education. teating research) Activeted
melal wasles are unlike most other wasies
beng generated 1n that the radionuchides
form purt of the actusl metal matrix rather
than being moxed with lurge volumes of other
nonradioactive material such as paper cloth
ot resins Radionuchide releane s principally
gorverned by the material corrosion reie. &nd
for mos! reacior metals of concern (v §.
stainiess steel) the corrosion rate 1s guite
low

To date only « small frection (about 200
1% /yt) of the sctiveled metul wuste currently
Leing generated by nuclear power reaclors
has been identified as exceeding Class C
concenitation limits Such wasie sppears 10
primarily consist of incare instrumentation
whith is no lenger serviceable. An example
of this waste (s @ reactor flux wire which 1s
physically small but may be high in activity
(A& Nlus wire 0 @ wire that 15 inserted into 8
tube running he length of the reactor core

end used to meke neutron Nux
measuremenis )

Large quantities of activated metul wastes
sre projecied to be generated in the fulure as
& part of reactor decommissioning Studies by
NRC (NUREG/CR-0130. addendum 3 and
NUREG/CR-0672 addendum 2| indicste that
over 99% of the waste volume (hat is
projecied to resul! from nucler power reacior
decommissioning will no! exceed class C
concentration limits and the 1% that s
projected ¢ exceed these limits vl be
almost sll activated metals from core
structure Conservative estimales presen’sd
in theae studies indicate that packeged
quantities of decommissioning wastes
exceeding Class C concentration imits will
total about 4700 H* for a large (1175 MWe)
pressurized water reactor (PWR) and about
1660 ft? for @ large (1155 MWe) boiling water
reactor (BWR) Much smaller quantities of
wastes exceeding Class C concentration
limits may also be generated from future
decommssioning of test. research. and
education reactors

Another » urce of aciiveted metal wante i3
expected (o aris. <8 part of consolidation of
spent fuel assemblies ‘or storage and/or
disposal Spent fuel ssse. blies now being
periodically discharged from ~uclear power
reactors are stored in on-site fue! storage
pools Each assembly is composed o s large
number of fuel rods ar-angsd in a rectangular
array end held in place by spacer gnds. he
rous. metal end fittings. and other
tiscellaneous hurdware One option under
consic‘eration for long term wasle storage
and eventual disposal is 1o remove this
hardware form the fuel rods This allows the
fuel rods. which contain the fission products
which are of primary interes! in terms of
geologic repository disposal. to be
consolideted into 8 smalier volume Thia
enables more economical storege 6nd easier
handling for trensport and disposal The
hardware, which ¢ composed of various
types of corrosion ~esistant metal such as
Inconel or zircalloy becomes & necond waste
stream which couid potentially be safely
disposed by 8 less ~xpensive method than s
geologic repository

Based on informstion from DOE (DOE/
RW-0006 September 1964) abou! 12 kg of
wasle hardware would be generated per
BWR fuel assembly. and abou! 26 kg per
PWR fuel assembly Assuming 200 (uel
asemblies are replaced per year per large
1000 NWe) BWR. roughly 2400 kg of activeted
melal hardware would be genersted per year
per large BWR and ebout 1700 kg per PWR
An approximate compacted volume s on the
order of 30 13/ yr per large reactor or about
4.000 f1*/yr over the entire industry
Depending upon parameters such as the fuel
irradigtion history and the hardware
el-mental composition. particular pieces of
separated hardwe e may or may no! excesd
Clase C concentrstion hmita

Other than perhape o few isolaed cases,
all of the spent fuel assemblies are being
stored by hiemanees with the hardware still
attached Urder the provisions of the NWPA
operators of nuclear power plants have
entered into contracts with DOE for
acceplance by DUE of the spent fuel for
storuge and evenlual duposal [See 48 FR
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16500 Apuil 18 1983 for the terms of the
contract ) Acceptance of the spent fuel by
DOE implies seneptance of the activeted
hardware slong with the fuel rods. with the
result ‘hat dispose! of the hardware wou'ld
intrinvically be & Federa! ruther than & State
respo ssibility Disposal responsibility
becorres lese clear if licensees, seeking more
eff cient onsite storage. consolidated fuel
theniselves.

Sealed sources. A number of discrete
sealed sources hae been fabricared for a
variety of medical and industrial
epplications. including irradiation devices
moisiure and density gauges. and well.
logging gauges Each source contains only
one o7 & limied number of radioisotopes
Sealed sources can range in schivity from »
few millionths of 8 cune for sources used in
home smoke detectors to several thousand
cunes for sources used in rediotherapy
irradiators Sealed sources are produced in
seversl physical forma. including metal foils,
meta! spheres. and metal eylinders clamped
onto cables The larger sctivity sealed
sources typically consist of granules of
radioactive meterials encapsuleted in o metal
such s stainiens sieel

Sesled sources are generally quite small
physically Even sourcer containing severa!
curies of activity have physical dimensions
which are normally less thar an inch or two
in diameter and 6 inches in length. These
dimensions are such that. like activated
mietals. sealed sources may be considered 1o
be & unique form of low level waste.
Characterizing sesled sources in lerms of
radionuclide concentration certainly appears
1o be of less utility than cheractenzing sesled
sources n terms of source sctivity

Depending upon the application. sealed
sources may be manufactured using & variety
of different radioisotopes A review of the
NRC sealed source registry was conducted to
identify those source designs which may
contain radioisotopes in quantities tha! migh!
exceed Class C concentraton limits The
principal possibilities appear to be those
containing cesium-137, plutonium-238,
plutonium-239 and americium 241 Large
cesium-137 sources are generally used in
irradiators and while some large sources cen
range up to & few thousand cunes mos!
which are sold eppesr 10 contain in the
neighborhood of 500 curies Cesium-137 s 8
beta/'gamme emitter heving & half life of 30
vears which suggesta that special packaging
and disposa! techniques can be readily
developed for safe near-surface disposal of
suurces containing this isotope

The remaining three isotopes are alpha
emitiers and are longer lived Sources
manufectured using these ‘salopes can range
up 10 @ few tens of curies. a!though most that
have been 30ld appear to be much less than
one curie in strength Plutonium 238 sources
are not commonly manufactured. Plutonium-
238 sources have been munufectured for use
as nuclesr Setteries for applications such as
heart pacemakers Plutonium-238 has also
been used in neutron sources. although
neutron sources currently being
manufactured generally contain amencium
241 Americium 241 1 8le0 used in a8 wide
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vane'y of cther industral applications such
o8 fill leve) gauges

Neutron sources produce neutrons for
applications such as reactor sta~ | well

ing. mineral exploration, ena clin..al

mmm measurements. These sources
contein alphe-eitting radionuclides such ss
americium-241 plus a target matenal
(generally bery.lium) which generates
neutrons when bombarded by alpha
particles. Neutron sources can contain up lo
spproximately 20 cunes of activity

1t is difficult t¢ project potential waste
sealed source quantities and activities. since
sesled sources as wastes are not routinely
generated as part of licensed operations. In
sddition, sesled sources only become waste
when a decision is made by & licensee 10
treat them as such. In many instances sources
held by licensees may be recycled back to the
manufacturer when they are no longer usable,
and the radioactive mawna! recovered end
fabncated into new sources. Finally source
manufacturers are licensed by the NRC end
NRC Agreement States to manufacture «
particular source design up to 8 specified
redioisotope curie limit. Most actual sources,
however, contain activities considerably less
than the design iumit

NRC gtaffl estimates that licensees
currently possess epproximately 10,000
encapsulated sources having activities above
o few thousandths of & curie and containing
americium-241 or plutonium-238 Given the
hypothetical cese tha! all these sources were
candida‘'es for disposal. the tota)
consciidated source volume would be only
about 38 f1 *. Afer packaging for shipment,
however. the total disposed waste volume
would e rignificantly increased The total
activity contained in the sources is estimated
10 be approximately 70,000 curies.

Radioisotope product manufocturing
wastes Wastes exceeding Class C
concentratior. limits are occesionally
generated as part of manufacture of sealed
sources, rediopharmaceutical products. and
other materials used for industrial
educational. and medical applications
Volumes and charactenstics of such wastes
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sre difficult to project. However. it is
believed tha! the largest volume of this waste
consists of sealed sources which cannot be
recycled. plutonium 238 and amencium-241
source manufacturing screp. end waste
contaminated with carbon-14

Sesled sources as 8 waste form are
discussed above Manufacture of large
plutonium 238 and emericium-241 sources is
concentrated in only e few facilities, from
which the generation of waste exceeding
Class C concentration limits is believed to
tota! only a few bundred fi * per year.
Approximately 10 ft * per year of carbon-14
waste s generated as 8 result of
radiopharmaceutical manufacturing

Other wastes Although the above
discussed waestes are believed (o be the
principsl wastes thet are expected 10 exceed
Class C concentration limits. other wastes
may occasionally also be genersted For
example. relatively small quantities of such
wastes are currently being generated as part
of decontamination of the Three Mile lalend
Unit 2, nuclear power plant. However, these
wasten ar2 being genereted as & result of an
sccident, are theretore consicered sbnormal,
and are being tranulerred to DOE under a
memorandum of understending with NRC.
Wastes exceeding Class C concentration
limits and generated as part of the Wes!
Valley Demonstration Project are also being
transierred to DOE for storage pending
disposal.

Sealed sources and other waste containing
discrete quantities of radium- 228 may also
exceed Class C concentration limits. Products
containing redium-226 have been
manufectured in the past for a variety of
industrial and medical applications. Such
wastes are not regulated by NRC but
occasionally have been disposed ot licensed
low-level waste disposal facilities NRC i
currently investigating the impacts of
disposa! of such waste in order to provide
guidance to States and other interested
parties on safe disposal methods and any
concentration limitations

[FR Doc. 874128 Filed 2-26-87. 845 am)
BILLNG COOE 7560-0-4




APPENDIX C

MIXED WASTE

Introduction

Commercial low-level radioactive waste, as defined in the LLRWPAA, is regulated
by the NRC and NRC Agreement State programs under the Atomic Energy Act, as
amended. Hazardous waste, as identified in 40 CFR Part 261, is regulatea by

the U.S. Environmental Protection Agency (EPA) and EPA authorized states under
the Resource Conservation and Recovery Act (RCRA), as amended. Certain low-
level waste may also contain chemical constituents which are hazardous under

EPA regulations. Such waste is commonly referred to as mixed low-level radio-
active and hazardous waste, or mixed waste. NRC regulations control the radio-
logical component (byproduct, source, and special nuc'ear material) of the mixed
waste; EPA has the authority and continues to develop regulations to control the
hazardous component of mixed waste. However, when the components are combined
to become mixed waste, neither agency has exclusive jurisdiction. This overlap
of agency jurisdiction has led to a situation of dual regulation where both
agencies, NRC and EPA, regulate the same waste.

Jurisdictional Issue

Compliance with dual regulation is possible if the requirements are compatible.
However, there are legislative and regulatory differences between the two
agencies which are perceived to make the regulation of mixed waste complex and
burdensome for both regulatory agencies and licensees. The principal differ-
ences between the two agencies that need to be addressed in order to resolve
the issue of dual or conflicting jurisdiction are summarized below:

1 Overall Performance Requirements:

10 CFR 61: Design waste migration to stay within dose 1imits at disposal
site boundary. Maintain effluent releases as low as is reasonably
achievable (ALARA). Provide protection to inadvertent intruders foiiowing
loss of institutional control over the disposal site. Design and operate
the disposal facility to achieve long-term stability.

RCRA: Design for no migration from disposal unit for as lTong as the waste
remains hazardous.

2. Overall Design Requirements:
10 CFR 61: Minimize contact of water with waste during disposal and

contact of standing water with wastes after disposal. Design minimum need
for active maintenance of disposal cells.



RCRA: 1Install two or more liners, leachate collection, and treatment
system. 5uch a system could result in waste contact with standing or
percolating water. Also may result in long-term and active maintenance
programs.

LLRWPAA and RCRA Schedules:

LLRWPAA: Sets forth milestones with stringent financial penaities for
not meeting them. Require states and compact regions to develop and
submit siting plan by January 1988.

RCRA: Also establishes deadlines, but does not impose sanctions for
failure to meet them. Location standards still developing with
completion currently scheduled for September 1988.

Studies on Mixed Waste

3.

The NRC has sponsored several studies in an effort to better understand the
problem of mixed waste. The Brookhaven National Laboratory and the Oak Ridge
National Laboratory provided technical assistance in these efforts which are
summarized in the following documents (see Appendix D for ordering information
from the U.S. Government Printing Office).

1.

An Analysis of Low-Level Wastes: Review of Hazardous Waste Regulations
and Identification of Radioactive Mixed Waste. Final Report,
NUREG/CR-4406, December 1985.

Management of Radioactive Mixed Waste in Commercial Low-Level Wastes,
Praft Report for Comments, NUREG/CR-4450, January 1986.

Document Review Regarding Hazardous Chemical Characrteristics of Low-Level
waste, Final Report, NUREG/CR-4433, March 1986,

Nonradiologicai Groundwater (uality at Low-level Radioactive Waste Disposal
Sites, Final keport, NUREG-11£3, April 1986.

Evaluation of Potential Mixed Wastes Containing Lead, Chromium, Used 0il,
or Organic Liquids, Final Report, NUREG/CR-4730, January 1987.

The significant conclusions from the above studies are:

There are three potentially mixed waste streams generated by academic,
biomedical, industrial, and reactor waste generators: (i) waste containing
organic liquids; (ii) lead-containing waste; and (iii) chromium-containing
waste. These waste streams make up less than three percent of all low-
level waste materials and less than one-tenth of one percent of all
hazardous waste shipped for disposal in 1984.

Migration of hazardous chemicals including lead, chromium, toluene, and
xylene into groundwater at the Shefrield Low-Level Waste Disposal Facility
(not operating) and the Barnwell Waste Management Facility (operating) is
at or below detection Timits or at background levels.



3. Recent compliance sampling at the Hanford Low-Level Waste Facility
(operating) shows no hazardous materials in groundwater attributable to
the disposed radioactive waste.

Current Status

Since May 1986, the NRC and EPA staffs have been working together towards an
administrative resclution of the dual jurisdictional issue. The efforts under
progress have been directed towards the resolution of: (i) technical differ=
ences between 10 CFR 61 and RCRA regulations, and (ii) inconsistencies between
LLRWPAA milestones and EPA's schedule for issuing the remaining RCRA impiement-
ing regulations. To minimize the burden of dual regulation, the two agencies
have adopted the approach of developing and issuing joint guidance on several
topics to address the mixed waste problem. The following two documents are
available from:

Public Document Room (PDR)
US NRC

washington, DC 20555
(202)634-3273

(Letter or telephone requests are accepted. There is a copying fee for each
document. For price information, call the PDR.)

1. Guidance on the Definition and Identification of Commercial Mixed Low-
Level Radioactive and Hazardous Waste and Answers to Anticipated
Questions. Approved on January 8, 1987, and noticed availability in
Federal Register dated April 7, 1987. (WM-3-870108)

2. Combined NRC-EPA Siting Guidelines for Disposal of Commercial Mixed
Low-Level Radioactive and Hazardous Wastes. Issued to the States and
Compact Regions as a Generic Letter dated March 13, 1987.
(WM-3-870313)

NRC and EPA are alsc developing guidance on conceptual designs for commerc ‘1
mixed waste facilities and a comparative analysis of NRC/EPA regulations.

Both agencies recognize that implementation of dual regulation is complex at
every stage including licensing, inspection, and enforcement. NRC and EPA
staffs will continue to resolve technical differences between their regula-
tions, and are committed to simplifying procedures for dual regulation
wherever practical, such as through jointly developed permitting, licensing,
inspection, and enforcement procedures.




APPENDIX D

FUNCTIONAL CHART
DIVISION OF LOW-LEVEL WASTE MANAGEMENT AND DECOMMISSIONING
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APPENDIX E

NRC PUBLICATIONS ON DISPOSAL OF LOW-LEVEL WASTE

BRANCH TECHNICAL POSITIONS AND DRAFT REGULATORY GUIDES

The following reports may be ordered from:

Public Document Room (PDR)
US NRC

Washington, DC 20555
(202)634-3273

Letter or telephone requests are accepted. There is a copying fee for each
document. For price information, call the PDR.

WM-7902

WM-8204
WM-8205

WM-8206

WM-8207

NUREG REPORTS

Low-Level Waste Burial Ground Site Closure & Stabilization,
Revision 1, May 1979 (update planned for September, 1987).

Technical Position--Waste Form, May 1983.

Technical Position on Radicactive Waste Classification, May
1983.

Funding Assurances for Closure, Postclosure and Long-Term
Care of a Low-Level Waste Disposal Facility, June 1982.

Near-Surface Disposal Facility Design and Operation,
November 1982.

Environmental Monitoring, draft planned for August 1987.

Draft Regulatory Guide for Selecting Sites for Near-Surface
Dispesal of Low-Level Radioactive Waste, May 1987.

Draft Regulatory Guide on Waste Form Stability, August 1987.

The fellowing reports may be purchased from:

Superintendent of Documents
U.S. Government Printing Office
P.0. Box 37082

Washington, D.C. 20013-7C32
(202)275-2060 or 2171

ATTN: Ann Butler
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NUREG-0217

NUREG-0456

NUREG-0782

NUREG-0868

NUREG-0879

NUREG-0902

NUREG-0945

NUREG-0959

NUREG-0962

NUREG-1101

NUREG-1183

NUREG-1199

NUREG-1200

NRC Task Force Report on Review of the Federal/State Program
for Regulation of Commercial Low-lLevel Radioactive Waste
Burial Grounds, March 1977.

A Classification System for Radioactive Waste Disposal - What
Waste Goes Where?, June 1978.

Draft Environmental Impact Statement on 10 CFR Part 61: Li-
censing Requirements for Land Disposal of Radioactive Waste
(Vols. 1 - 4), September 1981.

A Collection of Mathematica)l Models for Dispersion in Surface
Water and Groundwater, June 1982.

Environmental Assessment for the Barnwell Low=-Level Waste
Disposal Facility, January 1982.

Site Suitability, Selection and Characterization, Branch
Technical Position - Low-Leve] Waste Licensing Branch, April
1982.

Final Environmental Impact Statement on 10 CFR Part 61: "Li-
censing Requirements for Land Disposal of Radioactive Waste"
(Vols. 1 - 3), November 1982.

User's Guide for 10 CFR 61 Impact Analysis Codes, January
1983,

The Role of the State in the Regulation of Low-Leve] Radio-
active Waste, March 1983,

Onsite Disposal nf Radioactive Waste:

Vol. 1 - Guidance for Disposal by Subsurface Burial,
March 1986.

Vol. 2 - Methodology for the Radiological Assessment of
Disposal by Disposal by Subsurface Burial,
February 1987.

Vol. 3 - Estimating Potential Groundwater Contamination.
December 1986.

Nonradiological Grourdwater Quality at Low-Level Radioactive
Waste Disposal Sites, April 1986.

Standard Format and Content of a License Application for a
Low-Level Radioactive Waste Disposal Facility, January 1987.

SRP for the Review of a License Application for a Low-Level
Radioactive Waste Disposal Facility, January 1987.
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NUREG-1213
Rev. 1

NUREG-1241

NUREG-1268

NUREG-1300

NUREG/CP-0028

NUREG/CP-0030

NUREG/CP-0085

NUREG/CP-0055

NUREG/CR-0130

NUREG/CR-0308

NUREG/CR-0680

NUREG/CR-0707

NUREG/CR-1005

Plans and Schedules for Implementation of U.S. Nuclear Regu-
latory Commission's Responsipilities Under the Low-Level
Radicactive Waste Amendments Act of 1985 (P.L. 99-240),

July 1987.

Licensing of Alternative Methods of Disposal of Low-Level
Radioactive Waste, January 1987.

taff Analysis of Public Comments on ANPRM for 10 CFR 30, 40,
61, 70, and 72 (Accidents), September 1987.

Environmental Standard Review Plan for the Review of a
License Application for a Low-Level Radioaciive Waste
Disposal Faci®ity, April 1987.

Proceedings of the Symposium on Low-Level Waste Disposal
(Vol. 1--Site Suitability Requirements), September 1982;
(Vol. 2--Site Characterization and Monitoring), December
1982; (Vol. 3--Facility Design, Construction, and Operating
Practices), March 1983.

Symposium on Unsaturated Flow and Transport Modeling,
September 1982.

Meeting with States on the Low-Level Radioactive Waste
Policy Amendments Act (LLRWPAA) of 1985, February 1987.

Proceedings of the State Workshop on Shallow Land Burial and
Alternative Concepts, October 1984,

Technology, Safety and Costs of Decommissioning a Reference
Pressurized Water Reactor Power Station (Vnls. 1 and 2),
June 1978.

Preliminary Screening of Alternative Methods for Disposal of
Low-Leve] Wastes, November 1978.

Evaluation of Alternative Methods for Disposal of Low-ievel
Radioactive Wastes, July 1979.

Evaluation of Isotope Migration - Land Burial: Water Chemistry

at Commercially Operated Low-Level Radivactive Waste Disposal
Sites, Progress Report No. 9, April=June 1978, February 1979.

Radioactive Waste Disposal Classification System (Vol. I -
General, Vol. II Detailed), September 1979.



NUREG/CR-1289

NUREG/CR-1358

NUREG/CR-1565

NUREG/CR-1683

NUREG/CR-1759

NUREG/CR-1793

NUREG/CR-1832

NUREG/CR-1862
NUREG/CR-1963

NUREG/CR-2101

NUREG/CR-2206

NUREG/CR-2212

NUREG/CR-2478

NUREG/CR-2502

NUREG/CR-2589

Evaluation of Isotope Migration - Land Burial: Water Chemistry
at Commercially Operated Low-lLevel Radioactive Waste Disposal
Sites, Status Report Through September 30, 1979, March 1980.

Vegetational Cover in Monitoring and Stabilization of Shallow
Land Burial Sites, Annual Report, October 1978 - September
1979, August 1980.

General Investigation of Radionuclide Retention in Migration
Pathways at the West Valley, New York Low-Level Burial Site.
Final Report, October 1978 - February 1980, October 1980.

Characterization of Existing Surface Conditions at Sheffield
Low Level Waste Disposal Facility, August 1980.

Data Base for Radioactive Waste Management (Vols. 1, 2, and 3),
November 1981,

Study of Chemical Toxicity of Low-Level Wastes (Vols. 1 and 2),
November 1980.

Research Program at Maxey Flats and Consideration of Other
Shallow Land Burial Sites, March 1981.

Evaluation of Isotope Migration - Land Burial, April 1981.

System Analysis of Shallow Land Burial (Vol. 1 - Code Manual,
Vol. 2 - Technical Background), March 1981.

Evaluation of Trench Subsidence and Stabilization at Sheffield
Luw-Level Radioactive Waste Dispnsal Facility, May 1981.

Volume Reduction Techniques in Low-Level Radioactive Waste
Management, September 1981.

An Evaluation of Ground Penetrating Radar for Assessment of
Low Level Nuclear Waste Disposal Sites, February 1982.

A Study of Trench Covers to Minimize Infiltration at Waste Dis-
posal Sites (Vol. 1 - Task 1 Report), March 1982; (Vol. 2 -
Task II Report), July 1983, (Vol. 3 - Final Report).

Users Guide and Documentation for Adsorption and Decay Modifi-
cations to the USGS Solute Transport Model, January 1982.

A Ground-Penetrating Radar Survey of the Maxey Flats Low-Level

Nuclear Waste Disposal Site, Fleming County, Kentucky, June
1982.
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NUREG/CR-2700

NUREG/CR-2705

NUREG/CR-2706

NUREG/CR-2721

NUREG/CR-2785
NUREG/CR-2808

NUREG/CR-2813

NUREG/CR-2830

NUREG/CR-2862

NUREG/CR-2870

NUREG/CR-2917

NUREG/CR-2969

NUREG/CR-2977

NUREG/CR-3018

NUREG/CR-3032

NUREG/CR-3038

NUREG/CR-3084

Parameters for Characterizing Sites for Disposal of Low-Level |
Radioactive Waste, May 1982.

Training Course No. 1: The Implementation of FEMWATER
(ORNL-5567) Computer Program, June 1982.

The Implementation of FEMWASTE

Training Course No. 2:
Final Report, November 1982.

(ORNL-5601) Computer Progranm:

Scoping Study of the Alternatives for Managing Waste Containing
Chelating Decontamination Chemicals, February 1984.

Irradiation of Zeolite Ion-Exchange Media, May 1983.

GWNBWL 1: A Computer Model for Groundwater Transport of Radio-
active Isotopes and Dose Rate Calculation, November 1983.

Development of Low Level Waste From c—iteria lesting of Low
Level Waste Forms, November 1983.

Permissible Radionuclide Loading for Organic Ion Exchange Resins
from Nuclear Power Plants, October 1983.

Geomorphic Processes and Evolution of Buttermilk Valiey and
Selected Tributaries, West Valley, New York, July 1982.

Characterization of the Radioactive Large Quantity Waste of
the Union Carbide Corporation, November 1983.

Review of Ground-Water Flow and Transport Models in the Unsat-
urated Zone, November 1982.

Solidification of Irradiated EPICOR-II Waste Products,
May 1983.

Tests of Absorbents and Solidification Techniques for 0il
Wastes, November 1983.

Characterization of Class B Stable Radioactive Waste Packages
of the New England Nuclear Corporation, December 1983.

Studies of Transport of Waste Radionuclides Through Soil at
the Maxey Flats, Kentucky, Waste-Burial Site, March 1983.

Tests for Evaluating Sites for Disposal of Low-Level Radio-
active Waste, December 1982.

Low=Leve]l Nuclear Waste Shallow Land Burial Trench Isolation,
March 1983.




NUREG/CR-3125

NUREG/CR-3130

NUREG/CR-3144

NUREG/CR-3164

NURES/CR-3168

NUREG/CR-3207

NUREG/CR-3210

NUREG/CR-3343

NUREG/CR-3356

NUREG/CR-3381

NUREG/CR-3383

NUREG/CR-3390

NUREG/CR-3444

NUREG/CR-23554

NUREG/CR-3570

Current Practices fcr Maintaining Occupational Exposures ALARA
at Low-Level Waste Disposal Sites, December 1983.

Influence of Leach Rate and Other Parameters on Groundwater
Migration, Februarv 1983.

Trench Design and Construction Techniques for Low-Level Radio-
active Waste Disposal, February 1983.

Subsurface Monitoring Programs at Sites for Disposal of Low-
Level Radioactive Waste, April 1983.

Technical Considerations for High Integrity Containers for the
Disposal of Radioactive Ion-Exchange Resin wWaste, October
1983.

Geologic and Hydrologic Research at the Western New York
Nuclear Service Centar, West Valley, New York. Annual
Report, August 1981 - July 1982, March 1983.

Low-Level Waste Risk Methodology Development, May 1983.

Recommended Radiation Protection Practices for Low-Level
Waste and Uranium Mill Tailings Disposal Facilities.
June 1983.

Geotechnical Quality Control: Low-Level Radioactive Waste and
Uranium Mi11 Tailings Disposal Facilities, June 1983.

Evaluation of the Three Mile Isiand Unit 2 Reactor Building
Decontamination Process, August 1983,

Irradiation Effects on the Storage and Disposal of Radwaste
Containing Organic Ion-Exchange Media, April 1984.

Documentation and User's Guide: USAT2 - Variably Saturated
Flow Model (Including 4 Example Problems), December 1983.

The Impact of LWR Decontaminations on Solidification, Waste
Disposal and Associated Occupational Exposure (Vol. 1,
Annual Report), January 1984; (Vol. 2), February 1984.

Radionuclide Migration in Groundwater. Annual Progress
Report for 1982, January 1984,

Low-Level Nuclear Waste Shallow Land Burial Trench Isolation
Annual Report, October 1982 - September 1983, December 1983.
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NUREG/CR-3583
NUREG/CR-3620

NUREG/CR-3712

NUREG/CR-3774

NUREG/CR-3838

NUREG/CR-3973

NUREG/CR-3985

NUREG/CR-3953

NUREG/CR-4062

NUREG/CR-4069

De Minimis Waste Impacts Analysis Methodology, February 1984,

Intruder Dose Pathway Analysis for the Onsite Disposal of
Radicactive Wastes, October 19£4.

Radionuclide Migratien in Groundwater. Annual Report for
FY 1983, Vol. 1, Decemher 1984; the ONSITE/MAX1i Computer
Program, Vol. 2, July, 198f.

Alternative Methiods for Uisposal of Low-Level Radiocactive
Wastes:

Vol. 1 - Task i: Descristion of Methods and Assessment of
Criteria, April 1984.

Vol. 2 - Task 2a: Technica! Requirements for Belowground
vVault Dispesal of Low-Level Radioactive Waste,
October 1985.

Vol. 3 - Task 2b: Technical Requirements 7or Aboveground
Vault Dispusal of Low-Level Radioactive Waste,
October 1985.

Vol. 4 - Task 2¢c: Technical Reguiremenis for Earth Mounded
Concrete Bunkey Disposal of Low-Level Radioactive
Waste, October 1985.

Vol. 5 - Task 2e: Technic2)l Requiremwvsr*s for Shaft Disposal
of Low-Level Radioactive Waste, October 1985.

Vol. 6 - Task 2d: Technica)l Requirements for Mined-Cavity
Disposal of Low-Level Waste, December, 1986.

An Initial Review nf Several HMeteorological Models Suitable
for Low-Level Waste Disposa! Facilities, June 1484,

Alternative Containers for Low-Level Wastes Containing Large
Amounts of Tritium, Januwscy 1985.

Organic Complexant~Enhanced Mobility of Toxic Elements in Low-
Level Wastes, Annua) Repuri, July 1983 - June 1984, November

1984.

Geochemical Invesiigations at Maxey Flats Radioactive Waste
Disposal Site, October 1984.

Extended Storage of Low-Level| Radicactive Wastes: Potential
Problem Areas, December 1985.

Analyses of Soils From an Area Adjacent to the Low-lLevel
Radioactive Waste Dispcsal Site at Sheffield, I1linois,
March 1985.




NUREG/CR-4083

NUREG/CR-4150

NUREG/CR-4201

NUREG/CR-4370

NUREG/CR-4406

NUREG/CR-4+433

NUREG/CR-4450

NUREG/CR-4592

NUREG/CR-4498

NUREG/CR-4601

NUREG/CR-4608

NUREG/CR-4615

NUREG/CR-4622

NUREG/CR-4637
NUREG/CR-4720

Analyses of Soils From the Low-Level Radioactive Waste Disposal
Sites at Barnwell, SC, and Richland, WA, March 1985.

EPICOR-II Resin Degradation Results From First Resin Samples
of PF-8 and PF-20, July 1985.

Thermal Stability Testing of Low-Level Waste Forms, May 1985.
Update of Part 61 Impacts Analysis Methodology (Vol. 1, Method-
ology Report; Vol. 2, Codes and Example Problems), January
1986.

An Analysis of Low-Level Wastes: Review of Hazardous Waste
Regulations and Identification of Radioactive Mixed Waste,
December 1985.

Document Review Regarding Hazardous Chemica! Characteristice
of Low-Lvel Waste, March 1986.

Management of Radioactive Mixed Wastes in Commercial Low-Level
Wastes: Draft Report for Comment, January 1986.

Leaching of Solutes from Ion-Exchange Resins Buried in
Bandelier Tuff, December 1986.

Field Testing of Waste Forms Containing EPICOR-1I Exchange
Resins Using Lysimeters, July 1986.

Technical Considerations Affecting Preparation of
Ion-Exchanyj» Resins for Disposal, June 1986.

EPICOR-II Resin Degradation Results from Second Samples of
PF-8 and PF-20, December 1986.

Modeling Study of Solute Transport in the Unsaturated Zone:
Information and Data Sets Vol. 1, July 1986.

Validation of Stochastic Flow and Transport Models for
Unsaturated Soils: A Comprehensive Field Study,
September, 1986.

EPICOR-II Resin Waste Form Testing, November 1986.

Compilation of Field-Scale Caisson Data on Solute Transport
in the Unsatvr-ated Zone, December 1986.
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Federal Register / Vol. 51, No. 20 / Thursday, January 30, 1984 / PMotices
e ——————————————————————————————

Energy Low-Level Waste Management
Program (o help ensure that relevant date
and anulyses developed by the two Federal
agencies ure shared with States, compacts.
und other parties interested in successful
implementation of the Lowdevel Radionctive
Wante Policy Ac! as amended

Please contact the NRC Regional Stute
Agreement Representative for your State 1o
explore s} 2cilic technical assistance needs. |
would be pleased (o receive any general
commenis you may heve regarding NRC's
effort in this ies
G Wayne Kerr
Director. Office of Stote Programs

Attachmen! B.—Nuclear Regulatory
Commission

January 22, 1086
Memorandum For Addressees
From G Wayne Kerr. Director. Office of

Stute Programs
Subject: NRC Low-Level Waste Technical

Assistance Program

The critical measure of success in
implementing the Low-Level Radioactive
Waste Policy Act. as amended. is the
establishment of new disposal capacity in
those Statew and compact regions tha! are
currently witheul suck sspacity

NRC intends, within its stetutory
responsibility, 1o minimize uncertamty snd
promote predictability in the hicensing and
regulution of new LLW facilities. The NRC
#ls0 recognizes that timely and
understanduble regulatory guidance is
needed 10 assist States and compacts as they
proceed toward the development of new
disposal facilities. States that plan to expand
their regulatory program in response to low-
level waste disposal respansibilities may also
need NRC assistance advice.

The purpose of this letter is 10 highlight the
availabili'y of NRC regulatory assistance. to
describe the nature of such assistance. and to
further encourage States and compacts to
contact the NRC to fucilitate assistance
activities NRC staft has met with officials
from u variety of States and LLW compacts
in the past several months to describe the
type and level of ussistance NRC is prepared
to provide. Also. ongoing technical assistance
achivities are underway in several States

The NRC intends to concentrate limited
stall resources on those specific States and
compacts in which substantive progress
toward siting and development of new
disposal facilities s taking place Assistance
miy be provided through staff meetings to
discuss technical and licensing topics.
supplying NRC staff as resource personnel to
edvisory bodies or L! W symposia.
development of technicu! studies and reluid
regulatory guidance documents addressing
specific inguiries. and other means capable of
effectively saeeting Stite needs. Your
comments a*¢ invited on the assislance
conmidered 10 be most relevant 1o your needs

The scope of available NRC technical
ansistance includes regulalory re.ated topics
essocinted with dsposal site selection.
desigre. icensing and operation For States
end compact er'ities with developmental
responsibiliting, this may include but would
not necessarily be hmited to

1 Prelicensing guidance on the
applicability of existing WRC regulatory
requirements to alternative LLW disposal
methods.

2 Guidence on development of site
selection criteria consistent with the NRC 10
CFR Part 81 regulation. and application of
such criteria 1o site screening studies;

3. Guidance on characterizing candidate
disposa! sites and preparing environmental
impact report documents;

4. Guidance on disposs! site modeling and
performance assessment and

5 Guidance on license application content
requirements.

The NRC does not intend (o provide
technical assistance for developing regional
management plans nor designation of States
to host new LLW disposal facilities. The NRC
wiso will not undertake detailed engineering
design work nor research on reference
concep! deswgne for commercial disposal
facilities. These developmental uctivities are
considered inconsistent with NRC's
regulatory role. Rather, NRC anticipates
providing detailed latory analyces of
various disposal facility design concepts that
may be submitted by compacts or by
individual States to NRC. We anticipate that
NRC guidance would be most useful in cases
where detailed information is proviced by
those entities pursuing disposal site
development.

NRC intends to cooperate clorely with
States and compacts pursuing disposal site
development. NRC also intends to coordinaie
its technical assistance activities with the
Department of Energy Low-Leve, Waste
Management m to help ensure that
relevant date and analyses developed by the
two Federal ies are shared with States,
comacts. and other parties interested in
successful implementation of the Low-1evel
Radioac’ive Waste Policy Act as amended.

Please contact your NRC Regional State
Liaison Officer (RSLO) to explore specific
technical assistance needs. | would aiso be
pleased to receive any general commens you
may have regarding NRC's efforts in this
wred
G Wayne Kerr.

Durector Office of State Progroms
[FR Doc 86-2102 Filed 1-20-80 8:45 am|
BILLING COOE 7590-01-M
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Federal Register / Vol 52, Nc. 20 / Friday, January 30, 1837 / Notices
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NUCLEAR REGULATORY
COMMISSION

Facility, Avaliabiiity of Publicsvons
m License Applicetions
aaency: Nuclear Regulatory
Commission.

acnion: Nonce of Availability
sussary: The Nuclear Regulatory

Commussion (NRC) is announcing the
evailability of two publications

mmtnf license applications for &
Low-Level Radiosctive Waste Disposal
Facility. These publications specify the

information needed by NRC to perforr
its saf oty review and explain the
technical review process.

aponEss: Copies of NUREG-1189 and
NUREG-1200 may be purchased by
calling the U.S. Government Printing
Office. (202) 2752080 or 2171 or by
writing to the Superintendent of
Documents, US. Government Printing
Office. P.O. Box 37082, Washington. DC
2001 3-7082.

FOR FURTHEDR INFORMATION CONTACT:
Clayton L. Pittiglio, Jr.. Low-Level Waste
and Uranium Recovery Projects Branch,
Division of Waste Management. Office
of Nuclear Matena! Safety and
Sefegunrds, U.S Nuclear Regulatory
Commission, Washington, DC 20555
Telephone: (301) 4274795,
SUPPLEMENT ARY MFEORMATION: Section
€1.10 of Title 10 of the Code of Federal
Regulations (10 CFR Part 61.10) =pecifies
the general contents of & license
application for & Low-Level Radioactive
Waste Disposal Facility. The Nuclear
Regulatory Commission's safety review
is based on the information
provided by the applicant in the license
npplicatior. The Standard Format and
Content, NUREG-1199, specifies the
information which should be provided to
perform the review and defines an
efficient format for presenting that
information. The Standard Review Plan,
NUREG-1200, defines the technical
review process. These documents
provide & definition of 8 complete
license application and review
procedures to assure that NRC can
review and process that applicaticn
within 15 months in order to meet the
requirements of Pub. L. 99-240, the Low
Level Radioactive Waste Policy
Amendments Act (LLRWPAA) of 1985
The Standard Format and Content.
NUREG-1189. specifies the information

which should be provided in the license
epplication an also establishes a
uniform format for presenting that
information. To aid the spplicant and to
promote efficient review of the
application by NRC staff, the format
parallels the organization of the
Standard Review Plan. The use of the
Standard Format will: (1) Help ensure
that the license application contains the
information required by 10 CFR 61, (2)
aid the applicant in ensuring that the
information is complete. (3) help persons
reading the application to locate
informat.on. and (4) contribute to
shortening the time required for the
revizw of a license application. By
defining the contents of & complete
application. this document provides the
basis for making findings pursuant to
sections 5{e)(1) (C) and (D) of the
LLRWPAA of 1985.

The Stendard Review Plan (SRP),
NUREG-1200. is prepared for the
guidance of stail reviewers in
performing safety reviews of
applications to construct and operate a
low-level waste disposal facility. The
principal purpose of the SRP is to assure
toe quality and umformity of staff
reviews and to present a well-gefined
base from which to evaluate proposed
changes in the scope and requirements
of reviews. 1t is a'so a purpose of the
SRP to make information about
regulatory matiers widely available and
to im;+ove comumr anicatior. and
understanding of the staff review
process by States, Compacts, interested
merabers of the public and the industry

The SRP consists of 11 Chapters
containing approximately 80 individual
SRP sections. The SRP sections ideniify
who performs the review, the matters
that are reviewed, the basis for review,
how the review is performed, and the
conclusions that are sought. This
provides assurance that NRC can
review and process & license application
within 15 months and mee! the
reguirements of sections 9(1) and 8{2) of
the Low-Level Radioactive Waste Policy
Amendments Act (LLRWPAA) of 1985.

Dated st Silver Spring Maryland. this 23rd
day of jJanuary. 1987,

For the Nuclear Regulatory Commission
Malcols K. Koapp,

Chief. Low-Leve! Waste and Uronium
Recovery Projects Branch, Division of Wasie
Maragement. Ofice of Nuclear Material
Safety and Safeguards

[FR Doc 871764 Filed 1-28-87 845 am|
BELLING CODE 900994
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Federal Register
Vol. §2. No. 10

Thursdey January 15 1987
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Aaency: Nuclear Regulatory
Commission.

acmios: Notice of intent to develop
regulations.

susMmanry: The Nuclear Regulatory
Commission (NRC) is announcing its
intent to develop reguletions to establish
criteria and procedures for evaluating
requests for emergency access to non-
Federal low-level radioactive waste
(LLW) disposal facilities. The
regulations will be promulgated
pursuant to the Commission’'s
responsibilities under section 6 of the
Low-Level Radioactive Waste Policy
Amendments Act of 1985 (LLRWPAA)
and will identify the information and
certification that must be submittad by &
LLW generator or a Sta‘e to support &
request for emergency access.

Janet Lambert, Division of Waste
Management, Office of Nuclear Material
Safety and Safeguards. Nuclear
Regulatory Commission, Washington,
DC 20555, 301-427-4008
SUPPLEMENTARY IHEORMA TION:

Background

Pursuant to its responsibilities under
section 8 of the LLRWPAA, the NRC is
developing regulations to be used by the
Commission in evaluating requests for
emergency sccess to non-Federel LLW
disposal facilities. Section € of the
LLRWPAA authorizes the NRC to grant
emergency access (o any non-Federal
LLW disposal facility. if the NRC
determines that such action "is
necessary to eliminate an immediate
and senous threat to the public health
and safety or the common defense and
security . and if NRC determines that

“the threat canno! be mitigated by an
alternative consistent with the public
health and safety, including storage of
low-leve! radosactive waste at the site of
generation or in a storage facility
obtaining access to & disposal facility by
voluniary agreement, purchasing
disposal capacity available for
assignment or ceasing the activities that
generute the Jow-level waste.” The
regulations will identify the information
and certifications that must be
submitted by a LLW generator or a State
10 rupport a request {ar emergency
access. The regulations will also
establish the NRC review

and the criterig that will be used by the
Commission to make the determinations
required by section 8 of the LLRWPAA.

Consistent with both the spirit and the
letter of the LLRWPAA, the NRC plans
to set strict requirements for granting
emergency access. NRC intends to
guthorize emergency access to LLW
disposal facilities only in those cases
where the low-level waste generalors or
States requesting emergency access
provide certification to NRC with clear
and convicing evidence that an
immediate and serious threat to the
public health and safety or the common
defense #nd security will resuit if such
access is denied. Generstors or States
will also have to provide NRC with
documentation demonstrating that the
situation could not be mritigated by any
alternstive, including ceasing to
generate the waste, in 8 manoer which
wonld be consistent with the public
beaith and safety.

In addition to this informatior., States
requesting emergency access will have
t0 address the adequacy of thetr efforts
tc mee! the miilestonse established in the
}.LRWPAA for siting & LLW disposal
acility

LLW generatore in States that mey be
demed access to the LLw
disposal facilities should plen for that
contingency. Evidence of sech advanced
planning will be required as part of the
information that must be submitted with
a request for emergency access.

Reguests for further minrmation, or
any issues or concerns identified
relative to e access. shou'!d be
brought to the attertion of the staff
contact

Issusnce of the proposed rule is planned for
September of 1957

Dated at Washizgion DC. this 12t day of
January. 1987

H-1

For the Nuclear Regulatary Commismon.
Samunl Chilk,
Secretary of the Commmason.
[FR Doc. 87-945 Filed 1-14-87 8:45 am|
BILLING CODE THE0-01 -
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Federsl Register
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Tuesday. January 6 1087

Tres section of the FEDERAL REGISTER

D T

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 61

Technical Position Stetement on

Licensing of Alturnutive Methods of

a-mdmmwm
aste

aogncy: Nuclear Regulatory
Commission.

acmion: Notice of Availability.

sumMAnry: This technical position
statement identifies and describes
specific alternative methods of disposal
currently being considered as
alternatives to shallow land burial,
provides general guidance on these
methods of disposal, end recommends
procedures that will improve and
simplify the licensing process. The
statement provides answers to certain
questions that have arisen regarding the
applicability of 10 CFR Part 61 o near-
surface disposal of waste, using
methods that incorporate engineered
barriers or structures, and other
alternatives to conventional shallow
land burial disposal prectices. This
position also icentifies a recently
published NRC contractor report that
addresses the applicability of 10 CFR
Part 81 10 & range of generic disposai
concepts and which provides technica!
guidance that the staff intends to use for
these concepts

As & result of comments received on
the published draft of this position (51
FR 7806. March 6. 1686) as well as input
8t workshops and State meetings. the
NRC has decided to focus on alternative
methods that utilize engineering
materia) with earthen cover (for
example. below-ground veults and
earth-mounded concrete bunkers)
Consequently, NPC will expend minimal
resources on above ground vaults and
mined cavities. This position statement!

£ |

combined with the above mentioned
NRC contractor report fulfills the
requirements of section 8(a) of Pub. L.
99240, the Low-Level Radioactive
Waste Policy Amendments Act
(LLRWPAA) of 1885.
Aporess: Copies of NUREG-1241 may
be purchased by calling the US.
Goverrunent Pnnting Office on (202)
275-2080 or 2171 or by writing to the
Superintendent of Documents. U.S
Governmen! Printing Office. ATTN: Ann
Butler. P.O. Box 37082. Washington, DC
20013-7082.
FOR FURTHER INFORMATION CONTACT:
Clayton L. Pittiglio, Jr.. Low-Level Waste
end Uranium Recovery Projects Branch,
Division of Waste Management. Office
of Nuclear Materia, Safety and
Safeguards. U.S. Nuclear Regulatory
Coramission, Washington, DC 20555
Telephone: (301) 4274783

Dated st Silver Spring. Maryland. this 4th
dey of December 1086

For the Nuclear Regulatory Commission
Maicolm R. Knapp.
Branch Chief. Low-Level Waste and Uranium
Recovery Projects Branch. Division of Waste
Management. Office of Nuclear Material
Safety and Sofeguards.
[FR Doc. 87-77 Filed 1-6-87, 8:45 am)
BULLING COOE 7880-01 -
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NUCLEAR REGULATORY FOR FURTHER INFORMATION CONTACT: be licensed under the existing
COMMISSION Dr R John Starmer. Low-Level Waste requirements in 10 CFR Part 61

end Uranium Recovery Projects Branch, “"Licensing Requirements for Land
10 CFR Part 61 Division of Waste Management, Office  Disposai of Radioactive Waste . The

of Nuclear Material Safety and answer to the question 1s. “yes”. This
m“ Y”hﬂ:.‘lw Safeguards. U.S Nuclear Regulatery technical position statement 1s further
&m for Low-Level ® o Commission. Washington, DC 20555 prompted by the receipt of genera!

AGENCY: Nuclea Reguiatory
Commission.

AcTion: Draft bran...! techrical position
stalement; requests for comments

SUMMARY: This draft branch technical
position statement proposes Lo answer
Incem‘mf questions rogarding the land
disposal of low-level radioactive waste
(LLW) and improve and simplify the
licensing process. This statement would
provide answers 1o certain qQuesticns
that have arisen regarding the
applicability of 10 CFR Part 81 to near-
surface disposa) of waste, using
methods that incorporste engineered
barriers or structures, and other
alternatives to conventional shallow
land burial disposal practices. Also.
there have been general requests for
regulatory guidance on alternative
disposal methods. The specific
alternative methods of interest to the
requesters, however, are undetermined.
as e the type and extent of desired
guidance. This statement identifies &
recently published NRC contractor
report which addresses the applicability
of 10 CFR Part 61 to a range of generic
disposal concepts and which pravides
guidance that the staff intends to use for
these concepts. To ensure prompt and
meaningful regulatory guidance during
the development of new disposal
capacity for LLW, NRC staff encourages
varly and continuing interactions
between the NRC and other entities
involved in efforts to develop or regulate
new LLW disposal sives. Finally. this
notice schcits the States and other
interested persons to identify any
additional alternative disposal methods
that they may be considering, so that
they can be included in NRC actions to
fulfil! the requirements of section 8(a) of
Pub. L. 99-240, the Low-Level
Radioactive Waste Policy Amendments
Act of 1985

OATES: The comment period expires
Muay §, 1586

ADOKESSES: Send written comments 1o
the Director, Division of Waste
Management, Office of Nuclear Material
Safety and Safeguards. US Nuclear
Regulatory Commission. Washington,
DC 20558, Copies of all comments
received by the NRC may be examined
at the NRC Public Cocument Room, 1717
H Street, NW. Washington. DC 20555

Telephone (202) 427-4170.
SUPPLEMENTARY INFORMATION: This
statement would provide technical
guidance for licening and regulation of
alternative methods for near-surface
land disposal of LLW. The statement
describes general design concepts for
several alternative disposal methods
and discusses related licensing
considerations. For the purpose of this
statement, alternative disposal methods
are defined as disposal facility designs
or disposal concepts which incorporate
engineered borriers or structures, or
otherwise differ from the past and
present methods of riear-surface land
disposal of LLW by shaliow land burial.
With the enactment of the Low-Level
Radioactive Waste Policy Amendments
Act of 1985 (Pub. L. 99-240), on 'anuary
15, 1986. the NRC is required, in
consultation with the States and other
interested persons, to identify methods
for the disposal of low-level radioactive
waste other than shallow land burial,
and establish and publish technical
guidance regarding licensing of facilities
that use such methods. These actions
are to be completed by January 19887
Further, the Act requires that by January
1988, the NRC, again in consultation
with the States and other interested
persons, identify and publish all
rel. . ant technica) information regarding
such alternative disposal methods that
must be provided to the Commission in
order to pursue such methods. For the
NRC to meet these statutory
requirements in a timely manner. it must
immediately hear from the S10.es and
other interested parties as to what
additionsl alternatives shouid be
identified, as licensing guidance must be
developed and published over very
short ime frames. Alternatives
identified after the comment perind will
be noted. but licensing guidance for
them not be available within the
statutory time frames

Draft Branch Technical Position
Stziemen! on Licensing of Alternative
Methods of Disposal for Low-Level
Radioactive Wasle

A. Introduction

This technical position statement on
alternative methods of land disposal of
low-level radioactive waste (LLW) is
provided in responsi to the question of
whether disposal methods employing
engineered siructures and barriers can

I-2

ren-ests for guidance on alternative

¢ posal methods These mquests
however, have been indefinite regarding
the disposal methods of specific interest,
and the exteni and type of regulatory
guidance desired The NKRC staff has met
with a number of difterent State and
Regional Compact officials over the past
six months to discuss regulatory
guidance needed for the development of
new disposal sites. Such discussions
will continue and we hope they will
begin to focus more sharply on specific
technical questions as States and
Regional Compacts reach decisions on
choice of disposal method. A major
purpose of this technica! position
statement is to provide guidance in
respunse 10 requests received to date
and 1o help ensure that States and
Compacts are able to make timely
decisions. The specific information
contained :n this technical position s
intended to

¢ Clarify the scope of disposal
methods inciuded within the meaning of
the term “near-surface disposal”;

¢ Define the characteristics of
alternative land disposal concepts
considered to be within the framework
of the existing regulatory requirements
in 10 CFR Part 61,

* Provide general guidance regarding
the varous components of the disposal
system for alternative near-surface land
disposal concepts which may present
problems in light of the performance
objectives of 10 CFR Part 61,

* Encourage early and continuing
interactions between potential license
applicants. the LLW disposal service
industry, States. other government
agencies, and the NRC regarding efforts
to develop and regulate new disposal
capacity for LLW.

* Encourage design engineers,
vendors, and prospective licent.:
appiicants to submit detailed technical
information on proposed disposal
metheds as far in advance of license
application as possible and

* Enoourage focus on the fewest
possible approaches to ensure
standardization and resultant ability to
use limited NRC resources most
effectively

The NRC staff will apply existing
lizensing criteria. performance
objectives, end most of the technical
requirements of 10 CFR Part 61 to
proposed alternative disp sal methods
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emploving - wineered structures and
barriers 14 NRC stall belivves 1t will
be possible 1o complete reviews of
diaposel slie natives with an
eapectation of ful'y resolving the
Licensing questions that may anse in the
review process provided thi' an
adequate pre-hicensing ¢ alogue 18
estublished

B. Background Conmideration .

As 4 part of 115 work 1n de eloping 10
CER Part 61 4nd s support’ g
environmental impact stat ment. NRC
conducted & study of 4l .native low-
level waste disposal p ethods T'his was
intended (o help ensi e that all viable
disposal methods wi re considered and
that the initial issuence of the regulation
and subsequent amendments would be
bused on the disposal methods most
likely to be used The results of studies
and public comments i response 1o the
Advunce Notice of Proposed
Rulemaking for Part 61 led NRC to
concentrate its efforts to devolop
regulations on land disposal methods
Land disposal methods readily divide
into two categar @s: Those that luke
place near the eurth s surface and those
that involve deeper disposal Near
surface disposal encompasses the full
range of technology that can be applied
to low-lovel waste disposal near the
earth s surface. thal s, shallow land
burial deeper burial at depths up to 30
meters. and the use of enginevred
structures, barmers. and other concepts
some of which may be partial'y above
the surface

Specific requirements for deeper land
disposal methods such as mined
tavities. either natural or man-made
were not considered in the inutial
rulemaking effort Thic b ology
involves considerstir 2 %.ing any
fucslity design. opera: . and closure
which are sufficiently different trom
those for pear-surface disposal. that
certain technical requirements in
Subpart D of 10 CFR Purt 61 do not
apply. Such nisthods were left to be
addressed in action on a specific
application, subsequen! puidance. and
rulemaking effort f rulemaking 1s
wirrrgnled It was also recogmzed that
ather dispasal methods auck as
hydrotracture and deep well injection
have been used (e g by the Department
of Energy in Ouk Ridge Tennessee!
These two alternatives were not
specifically addressed in the imitial Part
61 rulemaking effort since they are
suited 1o a very narrow raage of waste
types and require specific geologic and
ayvdrogealogic conditinns Consequently
they alse were left 1o be addressed at a
later time. f necessary Mined cavity
hydrofracture. or decp-well inwction

disposal me. hods. could. howeser, be
sited und licensed on a facility-specific
hinsis under existing regulatory
provisions in Part 61

C. Position
1 Rogulotory Frameworh

The regulatory framework established
in 10 CFR Part 81 covers i!l phases of
waste disposal from site selection
through facility design. licensing
operations, closure, and post-closure
stabilization, 1o the end of the pernod of
uctive institutions! control. This
framework nf regulgtions establishes the
procedures, criteria, terms. and
conditions formeng the basis upon which
the NRC will issue and renew licenses
for the land disposal of LLW

Subparts of the ruie covering general
provisions and procedural licensing
aspects, as well as those subparts
covering performance objectives,
financial assurances, State and Tribal
participation, and records, reports. tests
and inspections apply to all methods of
lund disposal of LLW, both near-surface
and at greater depths. The technicul
requirements in Subpart D are specified
only for near-surface disposal methods
with reserved sections for other thun
near-surface. As discussed in Section 5
the NRC staff believes that, except for
the potential need to develop site
specific alternative waste form and
clussification requirements. the
technical requirements in Subpart D
should apply to alternative methods of
near-surface disposal using engineered
barriers or structures. These alternative
methods include, for example, disposal
by emplacement in below-ground
enginerred vaults, partially abeve-
ground engineered vaults earth
mounded ergineered bunkers. lined
shufts or boreholes. caisscns or pipes
and concrete-walled trenches

2 Evaluation of Alternative Disposc
Methods

This techmoal position is gu'ded by
the background of knowledge and
experience r-flected in the rulemaking
which culminated in the 1ssuance of 10
CFR Part 81 Both draft and final

ervironmental impact statements for the

rule address alternative disposal
methods Alternative disposal facility
design and operating pructices were
also emong the subjects covered in the
background studies and information
considered in the rulemaking

Since the publication of Part 6110
December 1982 the staff has continued
to evaluate alternative d.sposal
methods. A NRC contractor report
prepared by the US Army Corps of
Engineers. entitled "Alternative

i3

7807
Ve Bemorsata;

Ao thods for Disposal of Low-Level
Rudivactive Wasies  (NUREG/CR-
i"74)' was published in five volumes:

* Volume 1, “Descnption of Methods
and Assessment of Criteria,” published
Anril 1984, exaouned the apphicability of
10 CFR Part 61 requirenents—siting
design. operations and closure, and
monstoring—to five ge 1enc design
concepts for alternative disposal
methods. The five dexign concepts are
below-ground vaults above-ground
vaults. earth-mounded concrete bunkers.
mined cavities. and augered holes

¢ Volumes 2-5 published October
14985 provide a more detaited
assessment of the applicubility of
existing criteria for near-surface
disposal (Subpart D, 10 CFR Part 61) to
four of the five alternative disposal
methods covered in Volume 1. The four
methods covered in the reports were
be low-ground vaults, above-ground
vaulls, earth-mounded concrete bunkers,
and shaft disposal (Note that mined
cavity disposal is beirig evaluated but
the work is incomplete at the present
time.}

The authors concluded that the siting
and site design, operations, ciosure, and
monitoring critersa of Subpert D, 10 CFR
Part 61. should apply to the four
alternative disposal methods. The staff
agrees with those conclusions, differing
with the contractor' s repart on only 8
few minor interpretive points of the
regulation. The findings of these repor's
and clarification of the ways the criteria
should be interpreted will be
incorporated into future regulatory
guidance. This guidance will be issued
based on consideration of any specific
disposal alternatives that may be
received for review, and analysis of
particular design features of the genelic
disposal concepts that have al.eady

been studied Staffl expects to issue ne
guidance as modifications to a standard
format and content guids being prepared
for shaliow land bunal applications
under Part 61.

The NRC basis for selecting the
conceptual designs for firet study by the
Army Corps of Engineers was that each
method eppears 1o be under practice)
consideration by other countnes US
agencies, or States. One of these
concepts. mined cavities, does not

" Copees of NUREL/CR-37%4 may be purchased
ihrowgh the US Covernmen! Printmg Office 7y
culling (202) 2752080 or by writing o the L' S
Covernanent Prining Ofice PO Box 37082
Washington DC 200137082 Capes may wiso be
purchased from the Nationsl Teshmcul Information
Sevie US Deperiment of Come erce 5285 Port
Foynl Rowd Springlield VA 22161 Copes are
sy vlable for inepection and /ot copying for & fee in
the NRC Public Document Room, 1717 2 Siraet
SV Washingion DO 20885
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ap' ear to be under serious domer*'c
ceag'deration et this time. Further, as
rotec . arlier, mined cavity disposal
represcnts a significant departure from
the experence, data and knowledge
base used in formulating the
requiren.ents for Part 61. The NRC staff
18 currently evaluating the
recommendations made by the Corps of
Engineers regarding technical
requirements for mined cavity disposal
prior to publication of & separate volume
of NUREG/CR-3774 on that disposal
alternative.

While NRC has studied design
concepts for alternative dizposal
methods, NRC cannot complete detailed
design work or developmental research
on new concepts or specific designs for
facilities that would have the effect of
establishing or developing their
commercial potential. These activiiies
are developmental rather than
regulatory in nature and should be
supported by the entities responsible for
establishing new waste disposal
capacity or, on the Federal level, by the
Department of Energy.

3. General Guidance

Section 9 of the Low-Level
Radioactive Waste Policy Amendments
Act of 1985 requires that, to the extent
practicable, NRC complete all activities
associated with the review and
processing of any license application
within 15 months of receipt of the
application. The NRC is moving ahead
to provide information which will help
to ensure the timely review of low-level
wastc disposal facility license
applications. However, the NRC staff
wl; also evaluate innovative disposal
designs that might later be reflected in a
license application. To promote timely
regulatory decisions, designers, vendors,
anc. prospective license applicants are
encouraged to submit detailed technical
information on proposed disposal
facility designs in advance of formal
license application. This will permit
NRC staff to evaluate fundamentai
safety and periorsemce aspects and
provide pre-licensing guidance
However, such information should unly
be submitted when the designs are a
part of a specific application being
prepared. represent work sponsared by
& potential applicant, or are based on
some other type of commitment by a
potential licensee. Advance review. and
where feasible, approval of designs and
related technical information can reduce
considerably the time needed for license
application review

Designs for alternative disposal
methods should reflect both the benefits
of significant research and development
waork, and the experience gained from

waste disposal operations in the United
States and other countries. It is
anticipated that alternative disposal
methods may offer an enhanced margin
of protection for the public 2nd the
environment. If the alterne e desigo is
coupled with innovative operations (eg.
automated handling and emplacement)
or more conservative waste forms,
content, or packaging, it may also offer
an enhanced margin of protection for
workers. Tradeoffs on worker exposure,
operations, and waste form should be
factored into designing s indicated in
Section 4 which foll-ws. The NRC
particularly encourages d=eign
innovations which increase safety and
reliability and which generally are
supported by a proven technology or
one which can be demonstrated by a
satisfactory technology development
program.

Early review of facility design can be
requested on an individual applicant
basis. However. the NRC believes that
there are advantages to standardized
approaches to waste disposal Standard
disposal design features Lan benefit
public and “nvironmental protection by
concentrating the resources of waste
management engineers and vendors on
particular approaches, and by
stimulating standardized programs of
construction practice and q.ality
assurance. The use of standardized
approachec and design conzrpts can
also facilitate more effective and
efficient licensing and inspection
processes. To this end, staff plans to
give higher priority and focus resources
on those approaches which are of
greatest interest to States. Therefore, the
NRC staff strongly encourages industry
and the States to pursue standardization
in developing alternative waste disposal
methods. Procedures for reviewing
standard designs could be patterned
after the procedures for reviewing
standard designs for reactors in
Appendix 0 to 10 CFR Part 50.

The public should note that pre-
application requests for NRC review
that also request approval by NCR
involve fees. There are two ways for
NRC to give approval. Both involve fees
under 10 CFR Part 170. Requests that are
suitable and submitted as Topical
Reports involve a $20.000 fee. If the
request is not suitable and not submitted
as a Topical Report, Part 170 requires
full cost recovery as a Special Project
(see 10 CFR 170.31, Item 12). Also see 10
CFR 170.11(b) which allows the
Commission to consider exemptions
from the fearequirements when
consistent with law and the public
interest

The NRC intends, commensurate with
its statutory responsibilities, to improve
and simplify the licensing process and
provide stability and predictability in
the regulation of new LLW disposal
facilities. To help accomplish this
objective, the NRC stafl encourages the
earliest possible interaction between
potential license applicants. the waste
disposal service industry, States, other
government agencies. and the NRC. This
should also serve to provide all
interested parties, including the public,
with timely and objective assessments
of the public and environmental
protecti~n aspects of ;=,posed
alternative waste dispos: ! methods.

4. Descriptions of Aliernative Di~nosal
Concepts

Each of the desixn concepts described
below has either been evaluated as a
waste disposal slternative to shallow
land burial or is currently being used or
considered for that! purpose in other
countries. Descriptions of these desig
concepts are included nere to help
define the range of design
characteristics considered to be within
the framework of the existing reguletory
requirements of 10 C_FR Part 61. The
cuncepts are described 1o more detail in
NUREG/CR-3774

a. Below-ground Vaults. The term
below-ground vault refers to any
enclosed engineered structure built
totally below the surface of the earth
and used for the disposal of low-level
radioactive waste. No portion of the
structure would protrude above the
natural surface grade. A below-ground
vault could be fabricated from the
engineering materials d:scussed below
for above-ground vaults. The vault could
be built with engineered walls and roof;
the floor could be natural soil or rock,
treated soil or rock, or engineered
materials. The vault, as aq integrated
structure, also has the characleristic of
limited access to its interior space, such
as a doorway or portal or batch opening.
Operational access to the vault from the
surface may be in the form of an
excavated ramp, which is built and then
covered over at closure. During
operations. however, the vault may have
more extensive access. depending on its
design. See Volume 2 of NUREG/CR-
3774 tor a more complete description of
variations in conceptual design and
operation of below-ground vaults

b. Above-ground Vaults. An above-
ground vault disposal unit is an
angineered structure or building with
toor, walls, roof, and limited access
openings on 4 foundation near the
ground surface At least some portion of
the structure would be above the final
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post-closure surface grade, The vauh is
huilt from engineered structural
materials. Fabrication could be of
masonry blocks. fabricated metal
shapes. reinforced castan-place or
spraved concrete, pre-cast conc, -'e, or
plastic ot fluid media molded into
various sohid shells. All of these
materiuls have been used to construct
vaults. There are no existing regulatory
constraints on material selection or
shape of the vault as 'ong as it can be
demonstrated by the license applicant
that the performance objectives of 10
CFR Part 61 can be achieved See
Volume 3 of NUREG/CR-3774 for a
more complete description of variation
in conceptual design and operation of
ahove ground vaults

¢ Eorth-mounded Concrete Bunkers
The design of earth-mounded concrete
bunkers may include features of
trenches. below-ground vaulits, and
earth mounds. This disposal method
may also rely on mandatory
requirements on waste form or site
operation. such as specialized packaging
and encapsulation. The basic design of
an earth-mounded concrete bunker
currently used in France segregates
wasles according to level of
radhoactivity Wastes with higher levels
of radiooctivity are embedded in
concrete below ground. Waste packages
with lower levels of radioactivity ere
emplaced above ground at natural grade
in carthen mounds (tumuli). Thus, an
earth-mounded concrete bunker may
involve both above-ground and below-
ground construction. and may include
waste encapsulation and backfilling
with hoth concrete and earth. See
Volume 4 of NUREG/CR-3774 for a
more complete description of variations
in conceptual design and operation of
carth-mounded concrete bunkers

d. Shot Disposal The term shaft
disposal refers to a near-surfzce
disposal alternative in which wastes
would be disposed of in shafts or
horeholes augered, bored, or sunk by
conventional construction methods. The
shafts could be lined or unlined and be
of various sizos. Lining could be of
voncrete, metal, or other suitable
structural matenal. See Volume 6 of
NUREG/CR-3774 for a more complete
description of varigtions {n conceptuul
design. use, and operations of shaft
fisposul

If specific disposal facility designs are
brought 1o the NRC for evaluation, the
NRC will provide preicensing guidince
to help ensure that key 1ssues will be
wdentibiod and resolved prior to heensing
and that NRO s regulatory requirements
are inccrporated into the apphicant’s
progtam diowoser, untd such time as

detailed technical information on
designs are submitted, the NRC staff
believes that regulatory guidance must
be sufficiently general to avoid placing
unnecessary constraints on the
development of new design concepts.
The nature of »-.y new NRC regulatory
reyuire~:.18 will be based on the
ex'ent to which an individual proposed
disposal design is shown to conform to
the existing technical requirements of
Part 61 or is compatible with meeting the
performance objectives set out inn Part #1
when combined with other components
of the disposal system.

The following general guidance 18
provided for features and characteristics
of various alternative disposal concepts
which may present problems in
demonstruting compliance with the 10
CFEK Part 61 performance objectives.
Requirements to reassess and
potentially modify other components oi
the disposal system are also discussed.
This guidance is intended to assist
waste disposal engineers, license
applicants, and States in identifying a
preferred waste disposal design.

5 Design Considerations

Land disposal facilities must be sited,
designed. operaied. closed. and
contrclled after closure to achieve the
performance objectives set forth in
Subpart C of Part 81. The combination of
performance objectives and technical
requirements establish a systems
approach to waste disposal. The
components of the “system” include the
site and its characteristics, the facility
and disposal unit design, the waste,
facility operations and closure. intruder
barriers, and institutional controls
Environmental monitoring is used to
assess the system's performance
Reliance 18 not placed on any one
component of the system. Rather, all
interact in achieving the performance
objectives. Desigr of the facility and
disposal units plays an important role in
the performance of the waste disposal
system

a. Stting. The disposal site suitability
requirements of § 61.50 are minimum
common sense requirements and apply
to siting of all near-surface alternative
disposal methods. The first critical step.
as with any disposal facility, is to select
a site where natural conditions favor
digposal

Engineered structures and barners
should not be viewed as & planned
substitute for 4 suitable site. Rather. in
conjunction with other disposal svstem
components, the engineered features
should atler enhanced confidence in
protection for the public and

anviranment

1<%

Thus. Stawes are encouraged to
proceed expeditiout'y with their
disposal siting programs while NRC
develops supplemental standard fc mat
and content guidance for alternative
methods

b. Design of Disposal Units. The
disposal site design requirements of
§ 61.51 are sufficiently flexible to apply
to alternative disposal methods which
fall within the four concepts described
ir. section 4 of this statement. Although
little experience concerning waste
disposal in engineered structures is
available the technclogy exists to
construct buildings and stuctures that
will last for centuries. There are
structures in use today that were built
hundreds and even thousands of years
ago. However, procedures are not well
developed for obtaining assurance that
structures will be left alone or will
survive intact over the per..d required
to safely isolate emplaced wastes from
the human environment after the loss of
institutional controls. Designs which
actively rely on engineering shouid be
evaluated for deterrence of intrusion
and also the consequences of intrusior
and failure of the structure sooner than
expected.

Waste retrievabil 7y is not required or
prohibited by 10 CFR Peri 01. If waste
retrievability is proposed as & design
feature. several important factors should
be considered. Retrievability should not
compromise or otherwise lessen the
ability of the combined features to meet
the performance objectives of Part 61,
The designer should be sure that
retrievability measures do not result in
increased problems in protecting the
inadvertent intruder. If the retrievability
concept requires action by the custodial
agency during the active institutional
control period to assure long-term
performance (e g.. grouting around
packages), funding and institutional
commitments for the action should be
included

¢. Waste Clossification. The ability to
dispose of all Class A. B and CLLW, as
currently specified in Subpart D of Part
61, may have to be reassessed for the
specific concept finally developed
Existing concentration limits for Class
A. B and C are based on associated
waste form and other components of the
system to determine critical pathways
Certain disposal methods and
associated operations may not
accnmmodate all classes of LLW or
parts of one or more classes An
alternative waste classification system
may he pronased by the applicant
because of the types of waste generated
within the region served by the
proposed facility. the specific design of
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disposal umits, or other factors. The
applicant may propose a waste
classificution system different from that
described in § 61.55, provided the
system is compatible with the
performaince objectives of Part 81 and
the concemtrations of radionuclides in
the system proposed do not exceed the
values specified in § 61.55 for Class C
waste. Alternatives to current waste
claseification requirements can be
considered under the flexibility in

§ 6158 However, alternative waste
classes have the potential to confuse
waste generators. Staff believes that
usmg other options such as more
restrictive waste forme or packaging or
alsernative emplacement methods would
minimize waste generator confusion.

d. Intruder Barriers. Part 61 requires
Class C waste to be disposed of in such
a marmer that the top of the waste is &
minimum of five meters below the top
surface of the cover over the waste or
that intruder barricrs zre included that
are designed to protect against an
inadvertent intrusion for at least 500
years (§ 61,42, § 61.52). Alternative
disposal methods coupled with
ulternative waste classification systems
thould provide a level of protection for
the inadvertent intruder equivalent to
the existing requirements,

e. Waste Charocteristics: The
minimum requirements on waste
charactenstics specified in § 61.56(a)
will apply for aliernative disposal
methods. The applicant may use the
flexibility on stability requirements in 10
CFR 61.88(b)(1) if waste stability is to be
provided by the engineered structure in
which the waste is emplaced. However,
proposed designs may need more
stringent minimum waste forms or
packaging to protect workers or design
features to accommodate planned
operations (e g.. weight or size limits).
Suppeemental requirements should be
reasonable enough so that generators
and processors can be relied on to
comply with the requirements.
Alternatives to current waste
characlermstics requirements can be
considered under § 61.58.

f. Faeility Operations and Closure:
The requarements for facility operations
and closure in § 61.52 will be applied to
the sltemative disposal methods
described in this statement. The specific
application of the individual
requirements may vary with a particular
alternative disposal design. Worker
exposure and safe operations shou'ld
obviously be & factor in developing
designs. Volumes 2 through 5 of
NUREG/CR-3774 cortain a more
complete explenation and discussion of
individual requitements of § 61 52 and

their application than is included in this
position

8 Environmental Monitoring: The
reauirements for monitoring specified in
§ 61.53 will apply for alternative
disposal methods. The specific
parameters to be monitored and the
measurements and observations to be
rmade may vary significantly between
below-ground and above-ground
disposal units and. for above-ground
units, between earth covered and
uncovered units. Provisions for
monitoring should be included in design
considerations

h. Institutional Requirements. The
land ownership and institutional control
requirements of § 61.50 will apply to
alternative disposal methods. Existing
requirements related to active
institutional controls may hawe to be
modified by license to accommodate
some engineered structure disposal
concepts, such as those built above
ground without cover. For example, the
wastes may be more readily available
for exposure. 80 additional comtrols and
a more comprehensive program to
exclude the public from the site during
the active institutional control period
may be necessary. Part 61 provides that
active institutional controls cannot be
relied on for more than 100 years. Part
61 does not prohibit longer periods of
active controls However, longer periods
should only provide additional
assurances and should not be necessary
to assure long-term performance

6. Summary

The NRZ staff should be informed as
early as possible of new design concepts
under development by the industry or
under consideration by States and
Compacts that do not represent a
variation on the four conicepts in
Volumes 2 through 5 of NUREG /CR-
3774. New disposal concepts may
involve technical issues that srould be
identified and resolved in order to
assure timely regulatory actiors on
license applications. NRC rescurces are
limited and their use must be planned
and focused on real needs Recont
legislatioi also requires that hoensing
guidance on alternatives be prepared
and published by January 1987 Also. if
design questions on specific pronosals
raise serious problems in meeting the
requirements of 10 CFR Part 81, the most
cost-effective decision on the part of the
applicant may be to eliminate a
particular alternative or design feature
from further consideration. Early
consultation with the appropriate
licensing authority will aid timely
decisions

Prospective applicants should
understand that they are regponsible for
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all research, data. and technical
evaluations necessary to support a
specific license application. NRC
conducts research only to provide the
technical bases for rulemaking and
regulatory decisions. to support
licensing and inspection activities, to
assess the feasibility and effectiveness
of safety features and to increase our
understanding of phenomena for which
analytical methods are needed 1o carry
out regulatory responsibilities

D. Questions

A number of basic 1ssues have been
identified by NRC staff in the course of
its evalution of alternative disposal
methods. The staff requests comments
from States and all other interested
parties on these questions as well as
any other aspect of this proposed
technical position.

1. Are there any alternative disposal
methods under serious consideration
that do not represent & variation or
combination of the four concepts
evaluated in Volumes 2 through 5 of
NUREG/CR-37747

2. Wita the publication and
endorsement of NUREG /CR-3774 and
plans for modified guwidance on the
content of applications for alternative
methods, what additional specific
regulatory guidance is needed regarding
alternative disposal methods?

3. To concentrate the resources of
deswgners, engineers, and vendors on
particular approaches, and permit &
more effective and efficient licensing
process, should NRC's regulatory
program include active solicitation and
review of a reference design concept?
The staff could review and approve a
submitted generic design for most (or a
major portion) of a near-surface land
disposal faciliy outside the context of a
application for a site-apecific hicense.
{An epproval design mey be referenced
in later applications ) If so. what aspects
of a disposal facitity design are
amenabie to standardization?

4. To promote a more effective and
efficient licensing process. should NRC's
regulatory approach include early pre
application review of site suitability
issues relating to the development of a
low-level radicactive waste disposal
facility separately from and prior to the
application for a license to construct

and operate such a facility? Such early
review and documentation of staff
findings could be patterned after the
proced.res for reactor construction
permits in Appendix Q to 10 CFR Part

80 if a. . what provisions in Appendix Q
should be included or deleted?

Date | ot Silver Spring Marviand, this 264
disy of February 1088
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for a Low-Level Radioactive Waste

with & license application for & low-level
radioactive waste disposal facility and
also makes mformation about NRC's

(NEPA) more readily avalable to the
public, States and Regionsl Compacts,
and the regulated community.
Avoness: Copies of NUREG-1300 may

37082, Washiagtor., DC 20013-7082.
PO PUTTHED IFORMA TION CONTACT:
George Pangburn, Operationa Branch,
Division of Low-Level Waste
Management and Decommissioning,
Office of Nucleer Material Safety and
Safeguards, U.S. Nuclear Regulatory
Commission, Washington, DC 20858
Telephone: (301) 427-4160.
SUMPLEMENTARY INFORMATION: Secii 1
61.10 of Title 10. Code of Federal
Regulations requires that each
application for a license to dispose of
low-level radioactive waste be
accompanied by an environmental
report (ER) prepared in accordance with
Svbpart A of 10 CFR Part 51. The
applicant's ER serves as the besis for
the NRC staff to prepare an
environmental statement (ES) es
required by 10 CFR Part 51, § 51.20
(b)(11). The Environmental Standard
Review Plan (NUREG-1300) provides
guidance to the staff in reviewing the
ER, making the necessary independent
analyses and evaluations and preparing
the formal ES.

NRC regulations on environmental
protection (10 CFR Part 51) were revised
substantially in 1664 to take into
accoun! the Council on Environmental
Quaelity's 1978 regulations implementing
the National Environmental Policy Act
(NEPA). The Environmental Standard
Review Plan (ESRP) was prepared in
accordance with the revised 10 CFR Part
51 and will belp to assure that licensing
decisions made by NRC conform to the
requirements of NEPA. The ESRP should

also enable NRC to complete the
environmental component of licensing a
low-level radioactive waste disposal
facility within the 15-month time frame
specified by the Low-Level Radioactive
Waste Policy Amendments Act of 1985.

Becnuse Regulatory Guide 4.18,
“Standard Format and Content of
Environmental Reports for Near-Su-iace
Disponal of Radioactive Waste,” .~ 4
prepared before 10 CFR Part 51 was
revised, the date and information
requirements in NUREG-1300 are not
necessarily consistent with the guidance
cotitained in Regulatory Guide 4.18. The
NRC staff anticipates preparation of &
revised “Standard Format and Content
of Environmental Reports for Near-
Surface Disposal of Radioactive Waste”
that will accurately reflect the ESRP
ntinmu for data and information
to be supplied in an applicant's
environmental report.

I» addition to the aformentioned
purposes, the Environmental Standard
Review Plan will help to assure quality
and uniformity of stafi reviews and
make information about the
environur <atal component of the
licens socess more readily availabie
and tnereby improve the understanding
of this process among the public, States
and Regional Compacts and the
regulated community.

Dested at Silver Spring. Maryland. this 30th
day of April, 1987
Poul H. Lobaus,

Acting Chief. Operations Branch, Division of
Low-Level Waste Management and
Decommissioning. Office of Nuclear Material
Safety and Safeguards.

[FR Doc. 87-10350 Filed 5-5-87; 8:45 am)
BILLMG CODE 7806-01 -4

J-1



APPENDIX K

FEDERAL REGISTER NOTICES
ON
RADIOACTIVE WASTE BELOW REGULATORY CONCERN




Federa! Register / Vol 51. No. 168 / Friday. August 26. 1986 / Rules and Regulations
e e

pamg————

L

MUCLEAR REGULATORY
COMMISSION

10 CFR Part 2

Radiosctive Waste Below Regulatory
Concern, Policy Statement

AoenCY: Nuclear Regulatory
Commission.

acnion: Final rule: policy statement.

sumMAry: This notice contains a policy
statement end stafl impletmentation plan
regarding expeditious handling of
petitions for rulemaking to exenpt
specific radioactive wasle streams from
disposal in a licensed low-level waste
disposa! facility For the Nuclear
Regulatory Commission (NRC) to grant
these rulemaking petitions. the wasle
streams must be sufficiently low in
concentration ot quantities of
radionuclides for the Commission to find
that they may be disposed of by
alternaiive means withou! posing an
undue risk to public health and safety
The policy statement and plan are in the
nature of regulatory guidance for
finplementing existing requirements for
rulemaking petitions in 10 CFR 2.802

$-07499% QODM00K28-AUG -86-10.51:4))

The documents describe the kind of
information petitioners should file to
allow timely Commission review of the
petition. They also describe decision
criteria the Commission will use and the
administrative procedures to be
followed in order to permit the
Commission to act upon the petition in
an expedited manner. These documents
respond to a mandate in the Low-Level
Radioactive Waste Policy Amendments
Act of 1985 and are being published as
Appendix B 10 10 CFR Part 2.

errEcTive DATE: October 27, 1886,
ADDRESSES: Send any writlen comments
or sugzestions to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555:
Attention: Docketing and Service
Branch. Comments received within 80
days would be most helpful. Copies of
comments received by the Commission
may be examined or copied for s fee at
the U.S. Nuclear Regulatory Commission
(NRC) Public Document Room, 1717 H
Street NW, Washington, DC 20555.

FOR FURTHER INFORMATION CONTACT:
Kitty . Dragonette. Division of Waste
Management, Office of Nuclear Material
Safety and Safeguerds. U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, telephone: (201) 427-4300.
SUPPLEMENTARY INFORMATION:

List of Subjects in 10 CFR Part 2

Administrative practice and
procedure, Classified business
information, Freedom of information,
Hazardous waste, Nuclear material,
Nuclear power plants and reactors,
Penalties, Sex discrimination

For the reasons se! forth below and
under the suthority of the Atomic
Energy Act of 1854 as emended. the
Energy Reorganization Act of 1874, as
amended. and 5 US.C 553, the NRC is
sdopting the following amendments to
10 CFR Part 2.

FART 2-~-RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEDURES

1 The suthority citation for Part 2 is
revised to read as follows

Authority: Secs 181 181 68 Stal 948 953,
s amended (62 US.C 2201 2231} sez 191, 08
amended Pub L 87-615 76 Stat 400 (42
USC 2241) sec 201 88 Stal 1242 as
amended (42 USC 5841} 5 USC 852

Section 2101 also issued under secs 53 82,
83 61,103 104, 105 68 Stat 830, 932 833. 935
$36 937 938 as amended (42 USC 2073,
2002, 2003 2111, 2133 2134, 2135) sec 102,
Pub L 81-190 83 Stat 853 as amended (42
USC 4332) sec 301 88 Stat 1248 (42 USC
$6871) Sections 2102, 2103. 2104 2105. 2721
olso issued under secs 102103 104 106, 183
(89 88 Siat 838 B37. 038 854 955 ae
amended (42 US C 2132 2133 2134 2135
2233 2239) Section 2105 also 1ssued under
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Pub L 97415, 06 Stat. 2073 (42 UB.C. 2239)
Sections 2.200-2.208 aleo issued under secs
180 234, 66 Stat 955 83 Stat. 444, as amended
(42 U.S.C. 22306, 2282). sec. 206 86 Btal 1248
(42 US.C 5848) Sections 2800-2.60¢ also
issued under sec. 102, Pub L 91-190. 83 Sta!
853 as amended (42 US.C 4332) Sections
2.700a. 2.719 also issued under 5 U S C 55¢
Sections 2.754. 2.760. 2770 also issued under §
USC 557 Section 2.780 also issued under
sec 103, 68 Stat 936 as amended (42U SC
2133) and 5 US.C 552 Sections 2.800 and
2.806 als0 issued under 5 US.C 853 Section
2.809 also issued under 5 US.C 853 and sec
20 Pub L 85-256 71 Stat. 576, as amended
(42 US.C. 2039) Subpart K also issued under
sec 109, 68 Stat 855 (42 US.C 2238) sec 104
Pub. L 97-425 96 Statl 2230 (42 US.C 10154)
Appendix A also issued under sec. 6. Pubr L
91-580. 84 Stat 1437 (42 US.C 2135)
Appendix B és also issued under sec. 10. Fub
L 99-240. 99 Stat. 1842 (42 US.C. 20210 et
seq )

2. Add the following policy statement
as Appendix B to Part 2

Appendix B 1o Part 2—Cenera! Statement
of Policy and Procedures Concerning
Petitions Pursuan! to § 2.802 for Disposal of
Radioactive Waste Streums Below
Regulatory Concern
1. Introduction end Purpose
{1 Standards and Procedures
11l Agreement States
IV. Future Action

1. Introduction and Purpose

The Low-Leve, Radioactive Waste Policy
Amendments Act of 1985 (the Act) (42 USC
20210 et seq ) was enacted january 15 1986
Section 10 of the Act addresses dispesal of
wastes lermed "below regulatory concern”
that would not need 1o be subject 1o
regulatory control to assure adequate
protection of the public health and safety
because of their radioactive coniant. The goal
of this section of the Act is for the
Commission to make practical and timely
decisions to determine when wasies need not

g0 (0 a licensed low-level waste disposal site.

These decisions will be expressed through
rulemaking Alternative disposs! would
conserve space in the existing a.ics while
new sites are established and reduce the
costs of disposal. Rulemaking petitions may
play a role in the nationa! low-level waste
strategy outlined by the Act The Act
provides that the Commission establish
procedures for acting expeditiously on
petitions (o exetp! specific radicactive
waste streams from the Commission's
regulations

The purpose of this stetement and
sccompanying implementation plan is to
ettablish the standards and procedures that
will permit the Commussion (o acl upon
rulemaking petitions in an expeditious
manner as called for in the Act. This policy
statement does no! require petitiuners 10
present all the informstion outlined or
demonstrate that the decision crileris for
expedited handling can be met. if such
expedited handling is not wanied For
example. petitions requesting exemption of
concentrations of radionuclides the! might
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result in individus! exposures higher than
those recommended in the decisior criteria
may be submitted byl expedited handling
canno! be assured

Finally. this policy statement and
accompanying implementation plan are
intended to facilities handling of rulemaking
per-tiofis for streams from multiple producers
and do not upply to individue! licensing
sctions on single producer waste Individual
licensees who seek approval for disposal of
their uniques wasies may continue (¢ submit
their dispusal plans under 10 CFR 20 302(a)

11 Standards and Procedures

The standards end procedures needed 1o
handle petitions expeditiously fall into the
following three cutegories (1) Information
petitioners should file in support of the
petitions (2] standards for assessing the €
aCequacy of the proposals and providing
petitioners insight on the decision criteria the
Commission intends 1o use so tha! all
relevant informational issues will be
addressed in the petition and (2] the interna)
NRC administrative procedures for handling
the petitions These three categories are
sddressed in the attached vtaff
implementation plan The staff plan was
developed in response to Commission
direction to provide detailed guidance »n
implementing the general approach outhined
in this polic tatement. Although stall may
revise it {- ime o lime as experience is
gained in . _ceesing petitions. the plan
outlines & reasonable basis for accoinpliching
the approach Staff is to publish revisions as
NUREC documents and notice the
evailability of the revisions in the Federa)
Register

As a practical matier the primary
information for justifying and supporting
petitions mus! be supplied by the petitioner if
the Commission is to act in an expedited
manner If the petitioner wishes 10 assure
expedited action. the supporting information
should be complete enough so that
Commission action s primarily limited to
independen! evaluation and administretive
processing

Decision critens for judging whether to
grant a petition involve the oversll impacts of
the proposed action waste properties and
implementation of the proposed exemption
The following criteris address these areas
Petitions which demonstrate that these
criteria are met should be suitable for
expediled action

1 Disposs! and treatmer. of the wastes as
specified in the petition will result in no
significant impact on the quality of the
human environment

2 The maximum expected effective dose
equivalen! to an individus! member of the
public does not exceed a few millirem per
year for narmal operations and anticipated
evenis

3 The collective doses to the critical
population and geners! population are small

4 The potentiai radiological consequences
of accidents or equipmen! maifunction
Involving the wastes and intrusion into
disposa! sites alier loss of norma!
institutional contro's are not significant

5 The exemption will result in & significant
reduction in societal costs
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6 The waste is compatible with the
preposed treatment and disposal options

7 The exemption is uselul on & national
scale e itis likely 10 be used by a category
of licensees or at least & significant portion of
» category

8 Tue radiological properties of the waste
stream have been characlerized on a national
basis the variability has been proiected. and
the ange of variation will not invalidate
« pporting analyses

8 The waste churacterization 15 based on
ata on real wasies

10 The disposed f8rm of the waste has
negligible poiential for recycle

11 Licensees can establish effective.
licensable. and inspectable programs for the
waste prior to transfer to demonstraie
compliance

12 The offsite treatment or disposa!
medium (e.g . sanitary landfill) does not need
to be controlled or monitored fo: zadiation
protection purposes

13 The methods and procedures used to
manage the wasles and 1o assess the impacts
are no different from those tha! would be
spplied 1o the corresponding uncontaminated
malerials

14 There are no regulatory or legal
obstacles 10 use of the proposed tr2atment or
disposal methods

11l Agreement Suates

The Low Leve! Radicactive Waste Policy
Amendments Act of 1985 establishes &
national system for dealing with low-level
waste disposal The system assigns to the
States responsiblity for disposal capacity for
low-level wastes not exceeding Class C
wastes as defined in 10 CFR 61.55 Section 10
of the Act encourages a reduction in volume
of such wastes subject 1o State responsiblitiy
for disposal through the option of determining
tha! certain wastes necd not go to existing
licensed disposal faciiities or new sites
licensed under 10 CFR Part 61 or equivalent
State regulgtions If radiological safety can be
assured such disposs! would conserve space
in the existing sites whi ¢ new sites are
developed and would serve as an important
adjunct to volume reduction efforts in
meeting th e waste volume allocation limite
set forth in the Act Thus. these rulemakings
should aid the States in fulfilling their
responsibilities under the Act. Equity also
suggesis tha! all was'e generators be able to
take sdvantape of below regulatory concern
options as part of their waste management
strategies Generators in both Agreeement
and non-Agreement States will be competing
for space in the existing vites and the concep!
should be applicable nationwide

Agreement States will play an importani
role in ensuring tha! the system works on a
nationa! basis and that it remains equitable
States have been encouraging findings that
certain wastes are below reguletory concern
and do not have (o go 1o low leve! waste
sites The States have been voicing this view
for a number of yeart through forums such as
the Conference of Radiation Control Program
Directors Pulemakings granting petitons will
be made a matier of compatibility for
Agreement Siaies Conseguentily rmilemaking
will be coordinated with the States

F4700 FMT. (16,30] 4-15-86
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IV Future Action

The Commission will conduct @ generic
rulemaking on waste sireams below
regulatory concern based on & number of
faciors The factors include public comments
received on the slatement. the number and
types of petitons for rulemaking received. and
how effective the statement is in enabling
timely processing of petitions A generic
ruiemaking is warranted (o provide a more
efficient and effective means of
cccomplishing the goals reflected in Section
10 of the Act An advance notice of proposed
rulemaking will be published within 90 days
Furthermore, the Commission may
periodically review all rulemakings in orde
1o assure tha! the relevasi parameters have
not chang»d significantly and may ask the
petitioner ‘o submit updated information to
essis! in the review The Commiss.on would
also have to confirm that approved
exemplions are consistent with any general
standards issued by EPA

Dated at Washington. DC this 25th day of
August 1966
For the Nuciear Regulatoryd ommission
Samuel | Chilk,

Secretory to the Commission

Editorial Note The staff implementation
yien will not appear in the Code of Federa!
Regulation

Nuclear Regulatory Commission Staff
Implementation of Nuclear Regulatory
Commission Policy on Radioactive
Waste Below Regulatory Concern

I Introduction
1l information to Support Petition:
A Geners!
110 CFR Part 2 Requirements
2 Environmental Impacts
3 Economic Impact on Small Entities
4 Computer Program
5 Scope
B Waste Charectemzation
1 Radioiogica! Properties
2 Other Cunsiderstions
3 Totals
4 Basws
5 As Low as Reasonably Achievable
(ALARA)
C Waste Management Options
D Analyses
1 Radiologica! impacta
% Other Impacts
2 Regulatory Analys..
E Recordkeeping and Reporting
1 Surveys
2 Reports
F Proposed Rule
[li Decision Criteria
'V Admitistrative Handling

1. Introduction

Section 10 of the Low-Leve!
Radioactive Waste Policy Amendments
Act of 1985 requires the Nuclear
Regulatory Commission (NRC) to
develop standards and procedures for
expecitious handling of petitions for
rulemaking to exempt disposal of
radioactive waste determined to be
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below regulatory concern. The Act aiso
requires NRC to identify information
petitioners should iile. The Commission
Policy Statement provides general
guidance on how to meet the
requiremenits of section 10 of the Act,
outlines the overall approach to be
followed, and lists decision criteria to be
used Implementation of the genera!
approach and decision criteria of the
Commission Policy Statement involves
developing more detpiled guidance and
procedures. In accordance with
Commission directior. the NRC stafl hes
developed more detailed guidance and
procedures for implementation of the
Commission Policy Statement. This staff
guidance and procedures cover: (1)
Information petitioners should file in
support of petitions to enable expedited
processing. (2) discussion of the decision
crileria. and (3) adminis{-ative
procedures to be followed.

i1 Information to Support Petitions

A. General

1. 10 CFR Part 2 requirements. The
codified information requirements for
petitions for rulemaking are outlined in
the Commission’s regulations in 10 CFR
2.802(c) These regulations require the
petitioner to identify the problem and
propose solutions, to state the
petitioner's grounds for and interest in
the action, and to provide supporting
information and rationale. As a practical
matter, the information demonstrating
that the radiological health and safety
impacts are so low as to be below
regulatory concern must be provided by
the petitioner if the Commission is to act
in an expedited manner : etitions for
rulemaking should therefore be
submitted following the stafl's
supplemental guidance and procedures
to assure expedited action

2. Ervironmental impacts. Petitions
mus! enable the Commission to make &
finding of no signif cant impact on the

uality of the human environment. Such

mmissia ) findings must be based on

an Environmental Assessmen' thet
complies with 10 CFR §1.30 and mut
mee! the requirements of 10 CFR 51.32.
These requirements include addressing
the need for the proposed action,
identiiying alternatives. and assessing
the potential environmental impacts of
the proposed action and alternalives
Consistent with 10 CFR 51 41, the
petitioner should submit the information
needed to meet theze requiremeits and
do 80 in & manner that permits
independent evalustion by the
Commission of the desta and
methodology used and the conclusions
reached

3. Economic impoct on small eniities
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When & rulemaking action is likely to
have a significant economic impact on &
substantisl number of small entities. the
Regulatory Flexibility Act requires that
the impacts on these small entities must
be specifically addressed (The
Commission's size standard for
identifying a small entity is $3.5 million
or less in annual receipts excep! for
private practice physicians and
educational inztitutions where the
standard is $1 miflion or less in annua
receipts for private practice physicians
and 500 employees for educational
institutions. See 50 FR 50214, December
9.1085 ) For any rulemaking, the
Commission must either certify that the
rule will not economically impact or will
have no significant economic impacts on
small entities. or present an analysis of
slternatives to minimize the impacts
Because rulemakings on below
regulatory concern should provide relief
from requirements for all affected
entities. satisfaction of this requirement
should be straightforward but it must be
addressed in any rulemaking. To
facilitate expeditious preparation of the
proposed rule responding to the petition,
the petitioner shou!d submit an
evaluation of the estimated economic
impacts on small entities. The
evaluation should include estimates of
the costs for small entities in terms of
staff time and dollar costs. Any
alternatives that could accomplish the
objective of the petitioner's proposed
rule while minimizing the economic
impact on small entities should be
presented The evaluation should
include an assessment of the
incremental recordkeeping and reporting
costs that would be associated with the
petitioned rule change

4 Computer progrom. The computer
program (IMPACT-BRC) the
Commission intends to use to
independently evaluate petitioners’
assessments of impacts is based on "De
Minimis Waste Impacts Analysis
Methodology"” (NUREG/CR-3585)
published February 1884 ' Petitioners
are encouraged to consult NUREG/CR-
3585 in order to better understand the
Commission's information needs. The
IMPACTS-BRC program will be
distributed by the National Energy
Software Center on floppy diskettes foi
use on IBM-PC and compatible
computers. The Center's address is 8700
South Cass Avenue. Argonne National
Laboratory. Argonne. [llinois 80438. The
users guide for IMPACTS-BRC wili be
published as & draft Volume LI of
NUREG/CR-3585 Petitioners may
eveluate the impacts of the proposed
sctivity using NRC's code, if desired

' Footnoles 8! end of srtiche
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When alternate calculationsl
methodologies are used. the petitioner
should provide all the specific input
needed to @nalyze the waste stream in
the petition using IMPACTS-BRC and
provide a rationale for all parameter
selections. The Commiscion may clarify
or modify the computer code from time
to time. Petitioners choosing to use
NRC's code should be sure to use the
current revision. The Nationa! Energy
Software Center will provide changes to
persons obtaimng the program from the
Center. Users are encouraged 1o
comment on the code so that their
experience can be fectored into future
revisions

5. Scupe. The petitioner should define &
the geographic area to which the
proposed rule should apply and the
reasons supporting any area less than
nationa! in scope. It might be possible to
justify limiting the scope to & lovilevel
waste regional compact or & state but
implementation issues such as import or
export of wastes outside the compact or
state should be addressed in the
rationale

B. Waste Characterization

1. Raediological properties. The
minimum radiological properties tha.
should be described are the
concentration or contamination levels
and the half-lives, total quantity. and
identities of the radionuclides present
The chemica! end physical form of the
radionuclides should be addressed. All
radicnuclides present or potentially
present should be specified. including
radionuclides identified as trace
constituents. The distribution of the
redionuclides within the wastes should
be noted (e g.. surface or volume
distribution) Mass and volume average
concentrations should also be
presentedt. For incineration, the
radioactive content of the ash and
noncombustible fraction should be
described. The vanability as @ function
of process variation and variation
emong licensees should be addressed
and bounded

2. Other considerations. An
understanding of nonradiological
properties of the waste stream is needed
to essure that they are consistent with
the proposed disposal method and to
evaluate the adequacy of the analysis of
the radiologicel impacts. (NRC's
deregulation of the radioactive content
would not relieve licensees from the
applicable rules of other agencies which
cover the nonradiological propert.es |
The petitioner should provide # detsiled
description of the weste materials
including their origin, chemical
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composition, physical state. volume, and
mass
The term “stream’ only means wastes
produced from a common set of
circumslances and possessing common
characteristics. It does not mean
“liquid” although the stream may be in a
liquid form {e.g.. waste oil) The wastes
may be resin beads, laboratory
lassware. or any other form Waste
orm includes packages or containers
used to manage (i.e. store handle, ship,
or dispose) the wastes. The variability
and potential changes in the waste form
as & function of process variation should
be addressed The variation among
licensees should be described and
bounded
Compatibility with requirements
associated with the proposed
managemen! options should be carefully
presented ror example. if the petitioner
proposes that the wasles be incinerated,
the waste form should be shown 1o be
compatible with the temperatures, flow
rates feed rates. and other operating
parameters of typical incinerators that
may be used The petitioner should
identify the minimum requirements an
incinerator must meet to assure
adequate combustion The form and
volume of the ash and other residue
from incineration should be described
Similar consideration for disposal at
sanitary landfills or hazardous waste
sites should be addressed For example,
waster that include components or
properties that would qualify the waste
a¢ 8 "hazardous waste under EPA rules
in 40 CFR Parts 260 through 265 should
not be proposed for disposal at a
municipal landfill
The potential for recvcle should be
presented Possible treatment. such as
shredding the would reduce the recycle
potential should be described Reoth the
resource value (e g salvagesble metals)
and the functional usefulness (e.g
usable tools) should be addressed Both
short- and long-term potentials for
recycle are of significant concern to the
Commission
3 Totals A subsequent rulemaking
based upon an accepted petition is
generic, and the exemption will likely be
used nationwide. Therefore, to the
extent possible, the petitioner should
estimate the number of NRC and
Agreement State licensees that produce
th= waste the annue! volumes and
mass, and the total ennual quantities of
each radionuclide that would be
disposed of The estimates should
include the current situetion and the
likely vanability over the reasonabl
foreseeable future If the petition is for a
proposed rule that will be limited 1o less
than national scope (e g . # state or
compact region). the toials should be
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estimated for the petitioned scope. A
concentration distribution would be a
helpful tool in characterizing the waste
stream For example, the petitioner
could indicete that 10% of the wastes
fall in the range of 1-10 picocuries per
gram, 60% fall in the 10-100 range, and
30% in the 100-1,000 range. Such
distribution would permit more realistic
assessment of impacts in addition to
conservative bounding estimates using
maximum vilues In any case, the
typical quantithes produced per
generalor and an estimate of the
geographic disiribution of the generators
should be described

4 Basis. The basis for the waste
stream characterization should be
provided The basis for characterization
of the wastes and the total quantities
produced should be described.
Monitoring. analytical data. and
calculations should be specified. Actual
measurements or values that can be
related to measurements to confirm
calcuiations are important. The
description of the bases should include
quality assurance aspects. For example,
the petitioner should describe the
number of samples measured, the
representativeness of the samples. and
the appropriateness of the instruments
used The statistica! confidence in the
estimates should be evaluated. If the
rotmoner conducted any surveys of
icensees or relied on surveys by others
to help quantify tt amount and content
of wastes, they sh ' be described
Market information  .ght be useful in
characterizing waste generation on @
national basis. Designation as a “trace
concentration” should be related to
specified detection limits, but detection
limits themselves are not sufficient
reason to dismiss trace concentrations
when methods exist to infer
concentrations

For estimates of the radionuclide
content of the waste stream. the
petitioner may take advantage of
licensee cxperience in classifying
wastes for disposal at low-level waste
sites. For example, the transuranic
radionuclide content of the wastes
would likely be below detection limits.
but licensees have already established
scaling fectors for estimating the
trarno.ranic content of wastes as part of
complying with 10 CFR Part 61 waste
classification requirements Waste
generators use generic scaling factors
and factors established for their specific
wastes through sophisticated analyses
The scaling factors are used to infer the
presence and concentrations of many
radionuciides based on measurement of
only a few nuclides The classification
scheme in 10 CFR Part 61 has been in
effect since December 1983
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Considerable dsta and experience
should be available 10 allow
characterizing the radiological content
and composition of the waste stream
being addressed in the petition- The
same principles outlined in 10 CFR
6155(8)(8) may be applied 1e. values
based on direct measurements. indirect
methods related to measurements, or
material accountability

5. As low os is reasonably achievable
(ALARA) The Commission's ALARA
requirement in 10 CFR 20 1(c) applies to
efforts by licensees to maintain
radiation exposures and releases of
radioactive materials in efflusnts to
unrestricted areas as low is reasonably
achievable 10 CFR Part 50, Appendix 1,
describes ALARA for radioactive
materials in light water reactor effluents
Licensee compliance with 10 CFR 20 1(c)
is a precondition to acceptance by NRC
of any waste stream as exempt
Therefore. a description should be
provided of reasonable procedures that
waste generators would be expected to
use to minimize radiation exposures
resulting from the disposal of the
exzmpt waste, e g. removal of surface
contamination. These procedures are
aseumed to apply prior to characterizing
the waste to be exempted

C. Waste Management Options

The management options that the
Commission can deal with expeditiously
are those described in NUREG/CR-3585
Onsite options include incineration and
burial. Offsite options are municipal
waste disposal facilities (nanitary
landfilis) municipa! waste incinerators.
hazardous disposal facilities. and
hezardous waste incinerators
Pretreatment. e.g.. shredding of
otherwise potentially recyclable
materials. is @ potential adjunc' to either
onsite or offsite options Combinations
of these options can also be evaluated.
For example. wastes may be incinerated
on site and the ash shipped o 8 sanitary
landfill. The favored disposa) options
should be identified and fully described
The petiticner should evaluate a full
range of options. The practicality of the
proposed option(s) shoulC be presented
Waste compatibility discussed earlier is
one aspect. The nationa! aveilability
and distribution of the option is another
Updates on netional regulations and
laws pertaining to the proposed option
should be described end might have to
be considered in selecting scceptable
options

D. Analyses

To support and justify the submittal
each petitioner should include analyses
of the radiological impacts associated
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with handling. transport. and disposal of
the specific wastes Any incremental
nonradiological impacts should be
assessed Also the petitioner should use
the analyses to prepare and submil &
detailed regulatory analysis with the
petition

1. Rodiological impacts. The
evaluation of radiological impacts
should distinguish between expected
and potential exporures and events
Impacts should be assessed for the
expected concentrations and quantities
of radionuclides. The petitioner should
quantitatively evaluate the impacts from
the proposed waste for each option
requested. The petitioner should clearly
relate the analytical findings to specific
provisions in the recommended rule
chenges. For example, the basis for each
recommended radionuclide limit should
be clearly explained.

The radiological impacts included in
NUREG/CR-3585 and in NRC's
computer program (IMPACTS-BRC)
cover exposures to workers end
individual members of the public and
cumulative population exposures The
program calculates both external direct
gamme exposures and exposures from
ingested or inhaled radionuciides. NRC's
cocmputer program can be used to
calculate the expected radiological
impacts from generator activities,
transportation. treatment, disposal
operaiions and post-disposal inputs
The program can analvze a wide range
of management options including
onsite treatment and disposal by the
generator. shipment to municipal waste
management facilities. and shipment to
hazardous waste management facilities.
The program covers impacts beginning
with initial handling and treatment by
the generator through final disposal of
all the radionuclides contained in the
waste stream. Sequential treatment,
sorting, and incineration onsite and at
municipe! and hazardous facilities can
be assessed Disposa! of resulting ash
and residue is included Post-disposal
impacts that can be calculated include
releases due to intrusion. ground-water
migration, erosion. and leachate
sccumulalion. The program thus
sddreses both expected and potential
post-disposal impacts

The petitioner's analys.2 of transport
impactes should be based on a
reasonsbly expected spaciel distribution
of licensees and waste treatment end
dispooal fecilities which will accept the
wastes. The petitioner should address
parameters such as average and
extrene transport distances. The
mmnomr'o analysis should address the

sis for parameter selection and
charactenze the expected patterns (e g .
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indicate how likely the extreme case
may be) In addition, the petitioner's
analysis should also address potential
exposures from handling and transport
accidents. The petitioner's analysie of
accidents should include all
assumplions. data, and results to
facilitate review. The potential for
shipment of the entire waste stream to
one or a few facilities should be
assessed This scenario currently existo
for 10 CFR 20.306 exempted liquid
scintillation wasigs and might result
from very limited numbers of treatment
facilities or decontamination services
The analysis of impacts for transport,
handling. and disposa! should include
evaluation of this potential circumstance
unless it can be clearly ruled out.

As suggested in Paragraph 89 on page
20 of ICRP Publication 46 *:

Exception from regulation and
requirements on these bases should not be
used to make it possible to dispose of large
quantities of redioactive material in diluted
form. or in divided portions. causing
widespreac pollution which would eventually
build up high dose levels by the addition of
many smeall doses to individuals. Nor ghouid
iney be used to exemp! activities that, by
isolation or treatment. have been made
temporarily harmless but thet imply large
potential for release and could give nse 10
high individual doses or high collactive doses

The analysis of expected radiological
impacts should clearly address
—-The maximum individual exposures
~The citical group exposures
—The cumulative population
exposures
he maximum individual expozure
eveluation should include exposures to
all members of the public who may be
exposed beginning with the initial
handling at the generator's facility
through post-closure Botn internal
uptake and external exposures should
be included The individual may be a
member of the genera! population (eg.
consumer of contaminated ground
waler) or & person receiving the
exposure from his or her occupation.
Anyone who may be exposed and is not
o redietion worker should be considered
» member of the public. For example, &
worker &t 8 sanitary lan fill or e
commercial trash truck driver would not
be @ radiation worker However,
occupational exposures to radistion
workers should be eveluated and
considered in the cost/benefit analysis
of the incremental impacts between
dispose! at a licensed facility and the
requested disposal options
e total population exposures can be
estimated and summed in two paris
One part is the smaller critical group
(usually the occupationally exposed
population) where potential exposures
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may be higher on an individual basis but
the exposures and the number of
exposed individuals are more
predictable and the exposares are short-
term The critical group should be the
segment of the population most highly
exposed exclusive of radiation workers.
The other part is the general population
where the expected exposures and size
of the exposed population are less
predictable, potential individual
exposyres are probably much smaller
and exposures may eatend over longer
timeframes. Presentation of the
population exposures in these two parts
should contribute 1o 8 more meaniugful
cost/benefit analysis

2. Other impacts. The NRC action to
exempt the rediological content of the
wastes would not relieve persons
handling. processing, or disposing of the
wastes from requirements applicable to
the nonradiological propertigs The
petition should demonstrate that the
nonradiological properties of the
radioactive wasie are the same as the
nonradicactive materiale ncimally
handled and disposed of by the
proposed methods. If the
nonradiological properties are similar
and the volumes of exempted waste
would not impact the normal operations,
there should be no incremental impacts
If the petitioner is aware of other
impacts whi~h should be considered for
the specific wartes in the petition, the
petitioner s..ould also address the
additional impacts

3. Regulatory analysis In order to
expedite subsequent rulemeking if the
petition is granted. the analysis should
also address the topics NRC mus!
address in a Regulatory Analysis (eg.
see NUREG/BR-0058 Revision 1,
“Regulatory Analysis Guidelines of the
U.S. Nuclear Regulatory Commission”).!
Following the Regulatory Analysis
format will structure the analytical
findings. present the bases for decisions,
and address the environmenta!
assessment requirements. The topics
rre

(1) A stotement of the problem. This
topic is the need for determining which
wastes may be safely digposed of by
means other than shipmen! to licensed
low-level wante sites

(2) Alternotives All reasonable
alternatives to the proposed action
should be described. The no action or
status quo alternative should alweys be
included

(3) Consequences. This topic calls for
an analysis of the impacts of esch
alternative described The factors the
petitioner should address include costs
and benefits and Pucncnl or legal
constraints. Cost/benefit conniderations
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and constraints are discussed more fully
after this listing of topics

(4) Decision rotionale. This topic is a
conclusions statement that explains why
the prelerred slternative(s) should be
sdopted

(5} Implementation. This topic covers
the sleps and schedules for actual
implementation of the proposed rule
The petitioner should address the topic
from the waste generator's perspective
and inciude surveys discussed under
Topic lILA 5 Recordkeeping and
Reportmg

A cost/benefit discussion is an
essential part of both environmental and
regulaiory impact considerations and is.
therefore, essential to expedited
handling The discussion should focus
on expected exposures and realistic
concentrations or quantities of
radionuchdes. The cost/benefit
discussion should include the
differential exposure and economic
costs between disposal at a licensed
low-level waste disposal site and the
proposed option(s) It may also include
qualitative benefits. Reduced hazards
from not storing hazardous or
combustible materials might be a
benefit. Elimination or reduction of the
hazardous properties (e.g.. by
incineration) cculd be another.
Detrimental costs might also be
qualitative such as loss of space in
municipal or hazardous waste sites. The
economic impact on the licensed site
operations (i.e.. loss of income from
diverted wastes) and its potential effect
on the availability of economic and safe
disposal should be addressed Costs of
surveys and verifying compliance
discussed under Topic ILE.
Recordkeeping and Reporting should
also be covered. The cost/benefit should
also reflect ALARA considerations
Rediation worker exposure. public
exposure. end environmental releases
might be appropriate in ALARA
considerations. In weighing the
exposure costs and economic cos:s for
light-water-cooled nuclear reactor
wastes. the petitioner could use. for
perspective, the §1.000 per person-rem
uideline in 10 CFR Part 50, Appendix |,
or effluent releases from these facilities

The petitioner should identify any
legal or regulatory constraints that might
impact implementation of the petitioned
change The compatibility of the waste
with the proposed method of disposal
was ciscussed under Topic 11 B.2 Other
constraints might stem from Department
of Transportation (DOT) labeling
placarding and manifesting
requirements for radioactive materials
Since the receiving facility will not be
licensed to receive redioactive
materials this could be an impediment
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to implementation. For most radioactive
materiale the genera! DOT threshold
limits of 0.002 microcuries per gram
apply However. the DOT issued & final
rule on June 6. 1985 (50 FR 23811) that
amended 49 CFR Part 173 to exempt low
specific activity wastes as described in
NRC's rules in 10 CFR 20.306. (Note that
DOT emphasized that the wastes remain
subject to the provisions related to other
nazards: see 49 CFR 173 425(d) )

E. Recordkeeping and Reporting

1 Surveyvs. Existing regulations in § 10
CFR 20.201 establish general NRC
requirements for performing surveys as
necessary to comply with Part 20
Licensees would have to conduct
surveys of the waste properties prior to
release for exempt disposal to verify
that the waste meets the prescribed
limits. Such survey programs might
consist of (1) fairly comprehensive
initia! sampling and analysis to confirm
that the licensee's wastes will fall below
the limits (2) periodic unalysis as part of
8 process or quality control program Lo
confirm the initial findings. and (3) 8
routine survey program prior to release
of wastes to monitor for gross
irregularities. To show that licensees
can be expected to conduct compliance
surveys prior to waste transfer, the
petitioner should describe a sample
survey program. The three components
just discussed should be included. if
appropriate. for the waste stream
Records of the surveys would be
maintained for inspection

2. Reports The petitioner shou!
assume that annua) reports on disposals
will be required and that associsted
recordkeeping to generate the reports
will be impos~d. Minimum information
in the annual -eports initially might
include the type of waste. its volume. its
estimated cure content. and the place
and mar.ner of disposal. Increased
recordkeeping and reporting
requirements would address
uncertainties in projecting future
volumes or emounts of wastes and
NRC's responsibility to consider the
cumulative impacts of multiple
exemptions. When these requirements
are proposed. Office of Management
and Budget (OMB) approval is required
To facilitate NRC fiiing for OMB
approval the petitioner should include
any duplicating or overlapping reporting
requiremenis. the number and type of
expect=d respondents, suggestions for
mirumizing the burden, estimates of the
staff hours and costs to prepare the
reports and keep the records. and a brief
description of the basis for the
estimates The petitioner should slso
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eddress whether changes in technical
specifications or licenses may ve
needed

F. Proposed Rule

The petition should include the text
for the proposed rule (see 10 CFR
2.802(c)(1)). The proposed text should
cover a! least thefollowing

(1) The quantity and/or concentration
limit for each radionuclide present
(trace radionuclides could be lumped
together with a total limit):

(2) A method to deai with
radionuclide mixtures.

(3) The nonradiclogical specifications
necessary to adeq_ately define the
wasle and

(4) The specific method(s) of exempt
disposal

If practicable. and if the supporting
information indicates the nead. the text
should also address other features such
as annus! limits on each generator in
terms of volume, mass. or total
radioactivity, and administrative or
procedural requirements including
process controls. surveys. etc.. that have
been discussed. The text should not
include the various dose limits used to
justify the proposed radionuclide limits.

I11. Decision Criteria

The Commission policy statement
establishes that the follc ving criteria
should be used by staff as guidelines for
acting ~n & petition. Each criterion is
repeated and staff views on
implementation are discussed

1. Dispusa! and treatment of the
waules as specified in the petition will
result in no significant impact on the
quality of the human environment.

Discussion: Unless this finding can be
made during information submitted by
the petitioner, the Commission must
prepare an Environmenta! Impact
Statemeni to more {ully examine the
proposed action. alternatives 1o the
proposed ection, and associated
potential impacts of alternatives.
Preparation would likely involve
contractus! support and would likely
take 2 years or more (o complete. The
Commiesion could not act in the petition
in an expedited manner

2. The maximum expected effective
dose equivalen! to an individual
member of the public does not exceed &
few millirem per year for normal
operstions and anticipated evetits

Discussion: The effective dose
equivalent means the ICRP Publication
26 and 30 * sum of the dose from
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8. The waste is compatible with the
proposed treatment and disposal
options.

Discussion: This criterion relates to
the nonradiologica! properties of the
wasles For example, disposal of
radioactive wastes that also qualify as a
nonradiological hazardous material
should be proposed for disposa!
methods in accord with EPA regulations
{e.g. incineration or disposal at a
hazardous waste facility) Also. wastes
praposed for incineration should be
cembustible and wastes proposed for
landfills should be appropriate for
disposa! in typical landfills anywhere in
the nation

7. The exemption is useful on a
national scale, 1.e., it is likely to be used
bv a category of licensees or at least &
si.rificant portion of & cetegory

Jiscussion Rulemaking is usually not
warranted for wastes involving a single
licensee, whether a continuing disposa!
activity or @ one-time disposal. Such
proposals by individual licensees are
normally processed as licensing actions
under 10 CFR 20.302(a)

8. The radiological properties of the
weste stream have been cheracterized
on a national basis. the variability has
been projected. and the range of
variation will not invalidate supporting
analyses

Discussion: One of the merits of
dealing with specific waste streams is
that the actual properties of the waste
stream car be relied upon in estimating
impacts rather than conservative
beunding parameters. The specific
g:lhwuyn that must be considered can

limited to manageable numbers. The
expected fate can be credibly limited
based on the properties.

9 The waste charscterization is based
on date on real wastes.

Liscussion: Actua! data on real waste
provide reasonable assurance that the
waste characterization is accurate

10. The disposed form of the waste
has negligibie potential for recycle

Discussion: Eliminating the
uncertainties associated with recycle is
necessary to expeditious handling
Specifying specific wastes and specific
methods of disposal narrows the
pethways and timeframes to
manageable numbers.

11 Licensees can establish effective,
licensable, and inspectable programs for
the waste prior to transfer to
demonstrate compliance.

Discussion: Survey programs and
quality control prog:ans will be needed
to provide reasonable assurance that
sctual wastes disposed of under an
exemption rule meet the specified
parameters. Since disposal would be
exempied based on both established
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and projected waete characteristics,
reporting on the wastes actually
transferred for below regulatory concern
disposal will be important and should
be practical

12. The offsite treatment or disposal
medium (e.g. sanitary landfill) does not
need to be controlled or monitored for
radiation protection purposes

Discussion: The evaluation of
expected exposures should provide the
basis for meeting this criterion.
However, this 1s an area where NRC
will have a continuing responsibility as
multiple petitions are processed.
Reporting on actual disposals wiil help
NRC address this responsibility and
monitor the adequacy of the limits
included in the exempted disposals.

13. The methods and procedures used
to manage the wastes and (o essess the
impacts are no different [rom those that
would be applied to the corresponding
uncontaminated materials

Discussion: Since the receiving facility
will not be licensed for radioactive
malerials, special handling or measures
should not be required at the processing
or disposal sites because of the
redioactive content of th: wastes This
criterion alsc means that realistic
assumptions about the disposal methods
have been made in estimating
exposures

14. There are no regulatory or iegal
obstecles to use of the proposed
treatment or disposal methods.

Duscussion: To have practical use, the
disposal option must be available. For
example. if all hazardous waste
facilities that accept offsite wastes are
closed or are not reasonably distributed,
the practicality of an exemption to allow
disposal at such sites is questionable
Since the receiving facility will not be
licensed for radioactive materials.
shipments to landfills or hazardous
waste facilities should not require
identif.~ation as radioactive materials

IV. Administrative Handling

Agency procedures for expe litious
handling of petitions for rulemaking
were initially published in 1982 in
NUREG/BR-0053, “Regulations
Handbook "' The procedures are
contsined in Part 11 of the Handbook
and were mos! recenily revised in
September 1885 Becauee of resource
limitations and other factors, these
procedures have not been fully
implemented Petitions for rulemaking
submitted in accordence with the
Commission's policy statement and this
stafl implementation plan will be
processed in full compliance with these
procodures. These procedures coupled
with agency policy to complete all
rulemaking within 2 years will provide
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expeditious action on the petitions. In
sddition. the Handbook notes general
scheduling advice that proposed rules tc
grant petitions should be published in 6-
12 monthe after acceptance and
publication for comment. Proposed rules
will be forwarded to the Commission on
a 6-month schedule to the extent
permitted by resource limits, the nature
and extent of public comments, and
internal Control of Rulemakings
procedures. Rulemakings involving
power reactors must be reviewed by the
Committee on Review of Generic
Requirements prior to publication
Proposed rules involving reactors will
therefore be forwarded 1o the
Commission on & 7-month schedule to
the extent permitted by resources.
comments. and approval procedures. In
both cases, every effort will be made to
publish proposed rules no later than 12
months after noticing for public
comment.

Although the procedures in Part 11 of
NUREG/BR-0053 include fas! track
processing. the nature of the anticipated
petitions do not fully comply with the
decision criteria to follow this
aiternative

Some of the key features of the
handling procedures include the
following steps for complete and fully
supported petitions.

1. Petitioners may confer on
procedura! matters with the staff before
filing a petition for rulemaking Requests
to confer on procedural matters should
be addressed to: The Director, Division
of Rules and Records, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Attention: Chief, Rules and Procedures
Branch

2. Psutions should be addressed to:
The Secretary. U.S Nuclear Regulatory
Cemmission, Washington. DT 20555,
Attention: Docketing and Service
Branch. In keeping with 10 ZFR 2.802(f).
petitionars will be promptly informed if
the petition meets the threshold
requirements for a petition for
rulemaking in 10 CFR 2.802(c) and can
be processed in sccordance with this
implementation p.an. Ordinarily this
determination will be made within 30
days after receipt of the petition

3. Following this determination. the
petition will be noticed in the Federal
Register for a public coiament period of
el least 80 days.

4. The petitioner will be provided
copies of all comments received.
scheduling information. and periodic
status reports

The procedures in NUREG /BR-0053
also include the process for denia! and
withdrawe! of petitions

e e s S e e
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Footnotes:

! Copies of NUREG/BR-0053, NUREG /BR-
0058 and NUREG /CR-3585 may be purchased
thnur- the US. Government Printing Offi-«
by calling (202) 275-2060 or by writing to the
U.S Government Printing Office. P.O. Box
37082, Washington, DC 20013-7082. Copies
may also be purchased from the National
Technical information Service. US |
Department of Commerce. 5185 Port Royal |
Rosd. Springlield. VA 22161 Copies are ;
available for inspt lion and/or copying for a
fee in the NRC Public Document Room, 1717
H Street. NW. Washington, DC 20555.

* JCRP Publicaiion 46. “Radiation.
Protection Principles for the Disposal of Solid
Radioactive Waste.  adopted july 1985

¥ JCRP Publication 28, “Recommendations
of the Iniernations) Commission on
Rad ical Protection.” adopted January 17,
1977 ICRP Publication 30, “Limits for intake
of Radionuc'ides by Workers." adopted July
1978

“ Copies of the United Kingdom's document
are available for inspection s enclosures to
SECY-85-147A (relating 10 10 CFR Part 20}
daied July 25 1985 in the Commission's
Public Document Room. 1717 H Street NW,
Washingion, DC 20555 The United Kingdom
documents are available for sale from: Her
Majesty's Stationery Office. P.O. Box 589,
London SE1 9NH. United Kingdom. as Advice
document ASP-7 and a relaied technical
report, “The Significance of Small Doses of
Radiation to Members of the Public.” NRPB-
R175.

* Copies of the Canadian document are
available for inspection as an enclosure to
SECY-85-147A (relating to 10 CFR Part 20)
dated July 25 1985 in the Commission's
Public Document Room, 1717 H Street NW,
Washington, DC 20555 The Canadian
document was issued as Consultative
Document C-85, “The Basis for Exempting the
Disposal of Certain Redioactive Materials
from Licensing” by the Atomic Energy
Control Board, P.O. Box 1048. Ottawa,
Ontario. Canada, KIP 589

*ICRP/85/G~03. “Statement from the 1985
Paris Meeting of the Internations!
Commission on Radiological Protect.” 1985
04-26

(FR Doc. 86-19550 Filed 8-28-86. 8:45 am|
BILLMNG CODE 790041 -4
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NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 2 anvd 20

Radioactive Waste Below Regulatory
Concern; Generic Rulemaking
Agency: U.S Nuclear Regulatory
Commission.

acmow: Advance notice of proposed
rulemaking.

susmAry: The Nuclear Regulatory
Commission (NRC) is considering
amending its regulations to address
disposal of radioactive wastes that
contain sufficiently small quantities or
low concentrations of redionuclides that
their disposal does not need to be
reguleted as radioactive. The NRC
recently published & policy statement
that provides guidance for filing
petitione for rulemaking to exempt
specific waste streams. Generic
rulemaking might provide 8 more
efficient and effective means of dealing
with disposal of westes beiow NRC
regulatory concern. A generic approach
could potentially reduce the burdens
associated with disposal of radioactive
waste by all Commission licensees. For
NRC to find the! wastes may be
disposed of without regard to
radioactive content, the disposal must
no! pose an undue risk to public health
and safety or the environment. Generic
rulemaking would supplement the
earlier policy statemen! response to @
mandate in section 10 of the Low-Level
Radioactive Waste Policy Amendments
Act of 1885 (Pub. L. 96-240)

DATE: The comment period expires
March 2. 1887 Comments received after
thie date will be considered if it is
practical to do so but assurance of
considerat:on muayv not be given excep!
as 1o comments received an or before
this dute

ADODRESSES: Muil comments to
Secretary. US Nuclear Regulatory
Commission, Washington. DC 20655
Attention: Docketing and Service
Branch, or deliver comments to the
NRC's Public Document Room, 1717 H
Street NW., Washington, DC between
815 a.m. and 5:00 p.10. weekdays

FOR FURTHER INFORMATION CONTACT:
Kitty . Dragonette. Division of Waste
Management, Office of Nuclear Material
Safety and Safeguards, US. Nuclear
Regulatory Commission. Washington.
DC 20655, Telephone: (301) 4274300

SUPPLEMENTARY INFORMATION: On
August 29, 1986, the NRC published o
policy statement and staff
implementation plan regarding how it
plans to expedite handling of petitions
for rulemaking 10 exempt specific
racioactive waste streams from dispesal

in & licensed low-level wusie disposal
facility (51 FR 30839). The roly
slatement and stafl implementation plan
were published as Appendix B to 10
CFR Part 2. The policy statement and
plan are in the natwe of regalatory
guidance for implementing existing
requirements for rulemaking vetitiors
contained in 10 CFR 2.802. These
documentas Zescribe the kind of
informatiun petitioners should file to
allow expedited Commission review of
the petition as well as the decision
criteria that should enable expedited
actic: on petitions and upon which SNRC
wouid base its judygments.

Commenters should consuit the
August 20 1986 Fadleral Registor notice
for assistance in formule' ing their
comments on this issue Fowever, the
decision criteria listed in the policy
statement are repeated here for the
reader's convenience

1. Disposal and treatmen? of the
wastes as specified in the petition will
result in nn significent impact on the
quality of the human environment.

2. The maximum expected affec'ive
dose equivalent to an inaivirdual
member of the public does nu exceed 8
few millirems per year for normal
operations and anticipated events

3. The collective doses to the critical
population and general population are
sl

4. The potential radiclogical
consvquences of accrdents or equipment
mailunction involving the wastes and
intrusion into disposal sites after loss of
normal institutional cordzois are not
significant.

5 The exemption will result in a
significant reduction in societal costs.

6. The waste is compalible with the
proposed treatment and disposs|
options

7. The exemptioni 1s use:ful on a
nationsl scale. i e. it s likely to be used
by a category of licensees or 4t leas! a
significant portion of a category

8. The radiological properties of the
wusle stream have been characterized
on a national bass. the vamability has
been projected. and the range of
variation will not invalidate supporting
snalyses.

9. The waste characlenzalion is hased
on data on real wastes.

10. The disposed form of the waste
has negl'z ble potential for recycle.

11. Litensees can establish effective,
licensabiz and inspectable programs for
(e waste pnor to tran fer o
demonsirate compliuag o

12. The offsite treatinent or disposal
medium (e.g.. sanitary landfill) does not
need to be controlle! or monitored for
radiation protectiai purposes

13 The methods and procedures used
to mane~~ the was'les and to assess the

K-9
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impacts are no different from those that
would be applied to the corresponding
uncentaminated materials.

14. There are no regulatory or legul
otstacles to use of the proposed
treatment or disposal methods.

The policy statement and staff
implementation plan responded to the
six-month mandate in the Low-Level
Radioactive Waste Policy Amendments
Act of 1685 which required NRC to
establish standards and procedures for
expedited action on below regulatory
concern waste disposal petitions.
However, the Commission realizes that
a generic rulemaking on the issues
associated with findings that certain
wastes may be exempted from further
NRC control of the radioactive content
without posing an undue risk to public
health und safety would reduce the
issues to be considered in individual
rulemakings on specific wastes. Generic
rulemaking could also address broader
i8sues associated with the general issue
of slightly contaminated radioactive
materials. The six-month mandate in the
Act effectively precluded rulemaking as
an initial approach but the Commission
can now consider the matter more
carefully. The policy statement and staff
implementation plan will be used in the
interim while the Commission considers
rulemaking in the area Publication of
this notice should in no way discourage
pettioners from making use of the
option for petitions for expedited
rulemaking on specific waste streams.

The NRC requests public comment on
the general question of whether and
how to proceed on the matter of
exempting slightly contaminated
radioactive matenals from its
requirements for disposal. The NRC als¢
seeks public comment with respect to
the following issues and questions. (In
responding. commenters are encouraged
to proxtde specific suggestions and the
basis for suggestions offered.)

(1) In the past. the Commission hus
concluded that consideration of
exempting wastes from regulation on
waste-stream-by-waste-stream basis iy
the most practical way to proceed and
will lead to exemptions most useful for
licensees. Assuming this course of
achon. what type of rulemaking would
facilitate exemption of waste streamas?
For example.

(a) Should the decision critena listed
above from the Commission policy
statement be codified as rules instexd of
guidence?

(b) Should the decision criteria in the
Commission policy statement be
quantified where possible and then be
codified to facilitate processing
petitions?

(c) Should sdditional criterie be added
or criteris be deleted before they are
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quantified and codified? EP? requested comments on standarde

{2) Should the NRC take an entirely
different approach than thet reflected in
the policy statement? For example,

{a) Should the NRC try to establish
concentrations or quantities of
radionuclides that are below regulatory
concern regardless of the form or
disposal circumstances? In the past, the
Commussion has concluded that such
concentrations or quantities would be so
low or small that they would be of no
practical value to licensees. Factors
such as the uncertainty in poteniial
pathways and Further uses or recycle of
the contaminated matenals and the
consequent conservatism that must
therefore be corsidered have
contributed te ais conclusion.
Innovative 1deas form commenters on
how to deal with these uncertainties
would be welcome

(b) Should NRC develop a risk or dose
value thet would represent generic
reguiatory cut-off levels for an
individual licennee's waste (e.g.. 0.1, 1,
or 10 millirems per year)? If so, how
would 8 licensee demonstrate that its
disposal practices do not resu!t in
members of the public being expnsed in
excess of the established limit? For
example, can computer codes be
developed that licensces would have to
use to demonstrate compliance with &
generic below regulatory concern risk or
dose value? What survey,
recordkeeping, and reporting
requirements should be included in such
regulations?

(3) How can NRC most effectively
address the potential for exposures of
members of the public from multiple
disposal practices or sources tha! are
esch below NRC regulatory concern?
This concern has been addressed
internationally and in the staff
implementation plan published with the
Commussion s policy statement by
limiting the w snum potential
exposures from individual practices
Under this approach inadvertent
exposure of @ member of the public to
five or ten individual disposa! prectices
would still be of no regulatory concemn.
How can this aspect of below regulatory
concern be best addressed in waste-
stream-by-waste-s'ream or more generic
spproaches?

(4) Should NRC develop additionai
guidance instead of rulemaking? If so,
what guidance would be most helpful?

(5) The Environmental Protection
Agency (EPA) has issued notices on two
aspects of shghthy contaminated
redioactive wastes. In its ANPRM on
low-level wastes (48 FR 38563, August
11, 1983), EPA asked, “Are there some
types or classes of radioactive waste
which do not need regulatory control to
proiect f2e public? In its ANPRM
publistied June 18 1986 (51 FR 22264),

for residual activity in buiidings and
soils of facilities being decommissianed.
Should NRC defer entirely, or anly in
part, to EPA standards development in
this area?

(6) Are there other - ~al gp
international standard, sadards
development activities ths * RC should
encourage or suppart that could negate
or mm;mnu the need for further NRC
action

List of Subjects
10 CFR Part 2

Administrative practice and
procedure, Antitrust, Byproduct
material, Classified information,
Environmental protection, Nuclear
matenials, Nuclear power plants and
reactors, Penally, Sex discrimination,
Source matenal. Special nuclear
material. Waste treatment and disposal.

10 CFR Part 20

Byproduct material, Licensed
material. Nuclear materials. Nuclear
power plants and reactors, Occupational
safety and health, Packaging and
containers. Penaity, Radiation
protection. Reporting and recordkeeping
requirements. Special nuclear material,
Source material, Waste treatment and
disporal.

Autbority: Siec 161, 88 Stat. 948, s
amended (42 U S.C. 2201): sec. 201. 88 Stat.
1242, as amended (42 US.C. 5841}

Dated at Washington. DC. this 28th day of
November. 1986,

For theNuclesr Regulatory Commission.
Samuel | Chilk,
Secretary to the Commission.
(FR Doc. 88-27055 Filed 12-1-86. 8:45 am)
BILLING COOE 7580-01-4
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