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satisfy the requirements of Part 50. It is also clear that the Staff deferred
the detailed review of the Catawba 18T program for their own convenience, due to
a long standing backlog of Section XI reviews and not because of a pre-planned
deferral of the review of the IST program.

As discussed in Mr. Holloway's September 4, 1987 letter, the NRC review staff
reassessed their fee in response to Duke's appeal and determined, in part, that a
Class IV fee ($12,300) was appropriate for the March 9, 1983 Catawba 1 IST
program, as revised through Revision 17. The Staff's current fee position is not
supported by the regulat ons for the following reasons:

(1) Catawba Unit 1 received an operating license on July 18, 1984,
Submittal of the IST program and subsequent amendments was not a
license amendment but a part of the operating license application.

(2) The March 23, 1978 fee schedule which contained Amendment Classes 1
through VI was superseded by a new fee schedule on June 18, 1984.
Therefore license amendments and other required approvals for Catawba
would not come under the old §170.22.

In order to resolve the issue of fees for review of the Catawba IST program, we
would propose that a meeting be arrarged to discuss our respective positions. 1In
order for Duke to prepare for such a meeting, it is necessary that we understand
the Staff's rationale in assessing the $12,300 Class IV fee. It is therefore
requested that responses to the following questions be provided:

(1) What is the regulatory basis (i.e., regulations, Regulaiory Guides,
Generic Letters, Branch Technical Positions, internal memorandum,
etc...) for the Staff's position that certain reviews are not required
for the issuance of the initial OL or a 100% OL? Please provide a copy
of any basis document not already available to Duke.

(2) What review areas, other than Inservice Testing, are not required for
license issuance and therefore billable in addition to the §170.21
fees?

(3) What is the regulatory basis for billing a license amendment fee to a
license applicant under 10 CFR 170.22 of the Commission's March 23,
1978 regulations?
After receiving responses to the above questions, Duke will, if necessary and
appropriate, request a formal appeal meeting in accordance with 10 CFR 15.31 and
170.81(C).

Very truly yours,
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Hal B. Tucker
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